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Preface

The Contracting Authority is making these documents available to those expressing an interest in
tendering for the Contract identified in the Particulars, for tendering purposes only. These
documents must not be used for any other purpose.

The Contracting Authority makes no representation, warranty, or undertaking in or in connection
with these documents unless explicitly stated. The Contracting Authority has not authorised anyone
to make any representation in connection with these documents on its behalf, and Applicants should
not rely on any representation purportedly made on the Contracting Authority’s behalf in
connection with this Competition. Neither the Contracting Authority nor its officers, employees, or
advisers, will have any liability in connection with these documents. Applicants must make their own
assessment of the adequacy, accuracy, and completeness of these documents.

The Contracting Authority reserves the right not to proceed with the Competition or any part of it
and may terminate the Competition or any part of it at any time, with or without procuring the
Works in another way. If this happens, neither the Contracting Authority nor its officers, employees,
or advisers will be liable to any Applicant or other person. The Contracting Authority also reserves
the right to change any part of these documents, including the procedures and time limits described
in them. The Contracting Authority does not bind itself to accept any outcome of the process
described in these documents and is not obliged to enter into a contract for the Works with anyone.

Neither the Contracting Authority nor its officers, employees, or advisers have any responsibility for
Applicants’ costs or losses in connection with this Competition. These Instructions do not create a
contract or legal relationship (including, for the avoidance of doubt, any contract about the
Competition itself) between any Applicant and the Contracting Authority concerning the subject of
these documents (except for the Applicant’s irrevocable offer to be bound by its Tender for the
period stated) unless and until the Contract has been entered into by issue of the Tender Acceptance
and any conditions precedent to its effectiveness have been met. The exception to this is the
obligation upon an Applicant with regard to confidentiality. These Instructions to Tenderers will not
form any part of any Contract unless explicitly stated otherwise.

These documents are being made available on the terms stated in these Instructions to Tenderers.
They are not being distributed to the public, and have not been filed, registered, or approved in any
jurisdiction. Possession or use of these documents contrary to any law is prohibited. Recipients must
inform themselves of and observe all laws concerning the possession and use of these documents.

Recipients of these Instructions to Tenderers must treat these documents, their Tenders and their
participation in this Competition as confidential. They must not disclose any information about this
Competition to anyone other than as required for tendering purposes, or as required by law.

The Contracting Authority is entitled to disclose information about this Competition, including the
identity of those expressing interest, to any person. If a Tenderer considers that information in its
Tender is commercially sensitive or confidential, this should be clearly stated, and clear and
substantive reasons should be given. The Contracting Authority will have regard to such a statement
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in considering a request for access to the information under the Freedom of Information Acts 2014
(or any other legislation relating to the disclosure of information), but is not bound by the Tenderer’s
view and will take such steps as it considers necessary to comply with its obligations under
applicable law.

Any conflict of interest or potential conflict of interest must be fully disclosed to the Contracting
Authority as soon as such conflict or potential conflict becomes apparent. This includes, but is not
limited to, situations where an Applicant or any of the members of an Applicant which is a
consortium, joint venture or partnership, or any entity being relied upon by an Applicant or any of
their advisers, contractors, consultants, servants or agents which are currently or have been in the
past an adviser, contractor, consultant, servant or agent to the Contracting Authority, or any local or
other relevant authority in relation to the Works which are the subject matter of this Competition.

Without prejudice to the foregoing, any ‘registrable interest’ involving the Applicant and the
Contracting Authority, (and where applicable any elected members of the Contracting Authority or
members of the Board of the Contracting Authority), members of the Government, members of the
Oireachtas or employees of the Contracting Authority or their relatives must be fully disclosed to the
Contracting Authority immediately upon such information becoming known to the Applicant.

The terms 'registrable interest' and 'relatives' shall be interpreted in line with the Ethics in Public
Office Act, 1995 and the Standards in Public Office Act 2001 as may be amended from time to time.

The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action
in relation to any actual or perceived conflict of interest which may include (but is not limited to)
excluding the Applicant from the Competition or permitting the Applicant to continue subject to
safeguards determined by the Contracting Authority being put in place and observed.

It will be a condition of the award of the Contract that the successful Tenderer shall, for the term of
the Contract, comply with all applicable EU and domestic tax laws. Prior to the award of the
Contract arising out of this Competition the successful Tenderer shall be required to supply its Tax
Clearance Access Number and Tax Reference Number to facilitate online verification of their tax
status by the Contracting Authority. By supplying these numbers the successful Tenderer
acknowledges and agrees that the Contracting Authority has the permission of the successful
Tenderer to verify its tax cleared position online.

Tenderers may obtain information regarding their obligations concerning

e taxation from the Revenue Commissioners (www.revenue.ie )

e environmental protection from the Environmental Protection Agency (www.epa.ie )

e employment protection and working conditions from the Workplace Relations Committee
National Employment Rights Authority (www.employmentrights.ie )

Irish law is applicable to these Instructions and the Irish courts shall have exclusive jurisdiction in
relation to any disputes arising from or in connection with these documents.

The Applicant’s attention is drawn to the Competition Act 2002 — 2019 (as may be amended from
time to time) which makes it a criminal offence to collude on prices or terms in a public procurement
competition.
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Tenderers must not make any assumptions that the Contracting Authority has prior knowledge of
their organisation or service provision. Tenderers will only be evaluated on the information
contained in their Tender (as may be clarified in accordance with these Instructions).
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1 Introduction

1.1 This procedure

The Contracting Authority has sent a contract notice for the Works to eTenders.!

These documents set out the suitability assessment criteria, the award criterion and the evaluation
and award process which will be followed by the Contracting Authority in making the assessment of
which Tender is the lowest price. The documents also set out the information which must be
supplied by Tenderers. Tenders must be submitted in accordance with these Instructions. Any
Tenders not complying with these Instructions may be rejected by the Contracting Authority, whose
decision in the matter shall be final.

1.2 These documents
These documents are available to those Applicants expressing an interest in this project.

Refer to Section 4.2 Tender Documents and the Particulars for further details of these documents.

1.3 The Contract
If the Contracting Authority enters a Contract for the Works, it will do so by issuing the Tender
Acceptance at the back of the Form of Tender fully completed. The Contract, if formed, will consist
of:

e the Tender Acceptance issued by the Employer (Volume B) and

e any written post-tender clarifications (Volume B)

e the Conditions of the Short Public Works Contract stated in the Particulars (PW-CF6)

e the documents describing the Works? (Volume A)

e the completed Form of Tender and Schedule (Volume B)

e the completed pricing document® (Volume C) [where required]

Where required, the Contractor will be required to provide a Performance Bond.
None of the following documents will form part of any Contract:
e the invitation letter and these Instructions
e  Suitability Assessment Questionnaire(s)
e the Preliminary Safety and Health Plan
e any Bill of Quantities
e the information referred to in Appendix 3 to these Instructions
e any other information issued to Applicants not stated to amend the Contract documents
e additional information to be submitted with Tenders, as specified in Appendix 2 to these
Instructions
e any other information submitted with Tenders and not called for in these Instructions or in
post-tender clarifications.

1 The open procedure may be used for all values of works contracts but must be used for works contracts with a value of
less than €250,000. Projects in excess of €200,000 must be advertised on eTenders.
2 These documents may include (but are not limited to) any of the following: drawings, specifications, schedules, reports,
information on the site location, any constraints such as existing services or working hours, statutory consents and conditions
attached thereto.
3 Where a pricing document is required by the Employer, it shall be in the form described in the Particulars in accordance
with Section 4.8 of these Instructions. Its purpose shall be to value completed work or may also be used in connection with
the valuation of a compensation event in accordance with clause 4.5 and clause 4.6 of PW-CF6.
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1.4 Data Protection Notice

As part of this Competition, the Tenderer may (at various stages) provide personal data relating to
the Tenderer or its organisation, employees or other third parties. In these documents, “Data
Protection Laws” means all applicable data protection law including, with effect from 25 May 2018,
the General Data Protection Regulation (Regulation (EU) 2016/679) and the Data Protection Act

2018; and the terms “personal data”, “process”, “controller”, “processor” and ‘data subject’ shall
have the meanings given to them under Data Protection Law.

Where the Tenderer provides personal data relating to third parties, the Tenderer must ensure that
such third parties are made aware of the contents of this Data Protection Notice in full.

The Tenderer, as controller in respect of any personal data provided by it as part of this Competition,
is required to confirm in the declaration required under Section 2 of the Suitability Assessment
Questionnaire(s) that all data subjects whose personal data is provided by the Tenderer have
consented to the processing of such personal data by the Tenderer, the Contracting Authority, the
evaluation team and the supplier of the etenders.gov.ie website for the purposes of the
participation of the Tenderer in this Competition or that the Tenderer otherwise has a legal basis for
providing such personal data to the Contracting Authority for the purposes of its participation in this
Competition.

Where such personal data is provided, the relevant controller is the Contracting Authority. If there
are any questions about the Contracting Authority’s use of such personal data, please contact the
Contracting Authority’s Data Protection Officer whose details are available upon request from the
Contracting Authority.

The Contracting Authority may process the following personal data as part of this Competition:
® name;
e contact details;
e (CV details (including but not limited to qualifications, education, experience, previous roles
and responsibilities);
e details of proposed role(s) and responsibilities on this contract;
e referee details; and
e any other data provided by the Tenderer.

The Contracting Authority collects personal data from the Tenderer directly, and from the following
sources:

e Tenderer’s organisation;

e other members of the Tenderer’s consortium (if applicable); and

o Referees.

Any personal data provided will be processed for the purposes of the Competition, the
administration of any contract awarded on foot of this Competition, reporting to any regulators or
oversight bodies and/or any disputes relating to the Competition or the Contract.

In connection with the above, the Contracting Authority may disclose personal data to various
recipients including:
e Tenderer’s organisation;
e other members of the Tenderer’s consortium (if applicable);
e the Contracting Authority’s third party service providers, such as financial, legal and
technical advisors; and
e regulators or oversight bodies.

If the Tenderer is unsuccessful as part of the Tender process, such personal data will be retained
until three years after the conclusion of the Tender process or the award of the Contract to the
successful Tenderer, whichever is later. If the Tenderer is successful, and a Contract is awarded to
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the Tenderer at the end of the Tender process, such personal data will be retained in accordance
with the Contracting Authority’s record management and retention policy, a copy of which can be
obtained from the Contracting Authority upon request.

Any data subjects in respect of which the Contracting Authority holds or processes personal data
have rights in relation to their personal data, including the right to request access to their data and,
in certain circumstances, to request rectification, erasure or restriction of the processing of their
personal data. All such data subjects have the right to lodge a complaint with the Irish supervisory
authority, the Data Protection Commission.

ITT-W4 v2.0 18/11/2024



Instruction to Tenderers Open Procedure for Works Contractors using the Short Public Works Contract

2 Communications

2.1 Means of Communication
All communications with the Contracting Authority concerning this Competition must be in writing
by the means of communication stated in the Particulars.

2.2 Supplemental Information

The Contracting Authority may issue supplemental information about this Competition to Applicants
at any time (including where prompted by a query, confidential or otherwise). Supplemental
information may amend any of the information in these documents, including by deleting and
adding to it, and by extending time limits. Supplemental information will only become part of the
Contract if it is stated to amend the Contract documents.

The Contracting Authority will not normally issue supplemental information later than the date
stated in the Particulars but is entitled to do so at any time.

2.3 Query Procedure

Queries may be raised in writing using the means of communication stated in the Particulars.
Queries must be raised as soon as possible and should be raised in any event no later than the date
stated in the Particulars. The Contracting Authority has no obligation to respond to queries although
the Contracting Authority may at its discretion respond to queries raised after that date. If the
Contracting Authority responds to a query, it will issue the response to all Applicants using the
stated means of communication, unless the query has been clearly designated as confidential. If the
query has been designated as confidential, and the Contracting Authority decides that the response
should be issued to all Applicants, the Contracting Authority will notify the Applicant raising the
query, who will have the option within the time limit specified by the Contracting Authority, of
withdrawing the query or having any response issued to all Applicants. However, the Contracting
Authority may under Section 2.2 of these Instructions issue any information it considers appropriate
to all Applicants following withdrawal of the query.

As with these Instructions to Tenderers, responses to queries will not create any contractual
relationship between the Contracting Authority and Applicants, or form part of the Contract unless
explicitly stated otherwise.

It is the responsibility of Applicants to monitor the means of communication stated in the Particulars
for any correspondence or clarifications in relation to the Competition.

If an Applicant intending to submit a Tender becomes aware of any ambiguity, discrepancy, error, or

omission in or between these documents, they must immediately notify the Contracting Authority,
even after the time for submitting queries has expired.

2.4 Other

As stated in the Particulars.
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3 Tenderers

3.1 Name

Each Tenderer must sign the Form of Tender using the Tenderer’s full correct legal name and this
shall be the same as that given in the Tenderer’s SAQ Response.

3.2 Joint Ventures
If a Tenderer is one or more human or legal persons (such as a partnership, joint venture or
consortium), each of them must sign the Form of Tender. (See also 4.8 below.)
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4 Requirements for Tenders

4.1 Delivery

Tenders must be received in accordance with the required means of tender delivery stated in the
Particulars and by no later than the deadline stated in the Particulars (or a later date and time
advised by the Contracting Authority to Tenderers). All times are local Irish time as standard time
according to the Standard Time Act 1968 (as amended).

Where the Particulars state that the required means of tender delivery is electronic submission to
the eTenders platform, Tenderers are advised to ensure that they give sufficient time to allow for
the successful upload of all Tender documents and that they have a reliable, continual connection
speed available for this purpose. Tenderers should ensure that their operating system has sufficient
capacity to execute the upload of all the documents included in the Tender submission before the
deadline stated in the Particulars. The timely and complete upload of documents is the responsibility
of each Tenderer. All files submitted electronically must be capable of being readily viewed in their
entirety by the means stated in the Particulars. It is the responsibility of the Tenderer to ensure that
electronic documents submitted are not corrupt. Tenderers are advised to consult etenders.gov.ie
for information on uploading electronic submissions.

Completed delivery of the Tender in advance of the submission deadline is the responsibility of each
Tenderer.

All Tenders received on time will be opened promptly after receipt.

4.2 Tender Documents
Attached to these Instructions are the documents listed in the Particulars under Tender Documents.
Documents listed in the Particulars as Documents to be included in the Contract or any amendment
to them which have been made available to Applicants will form part of the Contract. These will
include®:

e the documents describing the Works®

e Volume B; the completed Form of Tender and Schedule (FTS-6)
e Volume C: the completed pricing document® [where required]

(Also included in the Contract but not being made available as part of the tender documentation is
the Conditions of Contract identified in the Particulars, which the Contracting Authority issues at
award stage. (See also section 1.3.))

All other documents, including Documents for information purposes only, made available to
Applicants will not form part of the Contract such as:
e theSAQ

4 This is not an exhaustive list.

5 These documents may include (but are not limited to) any of the following:

drawings, specifications, schedules, reports, information on the site location, any constraints such as existing services or
working hours, statutory consents and conditions attached thereto.

6 Where a pricing document is required by the Employer, it shall be a schedule of rates which will be derived (in accordance
with Section 4.8 of these Instructions) from the pricing document returned as Volume C. Its purpose shall be to value
completed work or may also be used in connection with the valuation of a compensation event in accordance with clause
4.5 of PW-CF6.
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e the invitation letter and these Instructions

e the Preliminary Safety and Health Plan

e any Bill of Quantities

e the information referred to in Appendix 3 to these Instructions

e any other information issued to Applicants not stated to amend the Contract documents.

e additional information to be submitted with Tenders, as specified in Appendix 2 to these
Instructions. any other information submitted with Tenders and not called for in these
Instructions or in post-tender clarifications.

4.3 Number of Tenders per Tenderer
Only one Tender per Tenderer is permitted with the Short Public Works Contract.

4.4 Copies

Where the Particulars state that the required means of tender delivery is by registered post or
delivery by hand, Tenders must include the number and type of paper and/or electronic copies
stated in the Particulars and these must be packed and/or labelled as stated in the Particulars.

4.5 Format
The format in which Tenders must be submitted is stated in the Particulars.
Tenders will consist of:

e the completed Form of Tender and attached Schedule (Volume B)

e completed Suitability Assessment Questionnaire(s) in the format stated in the Particulars of
the Suitability Assessment Questionnaire

e the completed pricing document (Volume C) [where required]. This will take the form of a
Schedule of Rates or a Bill of Quantities (the Schedule of Rates or the Bill of Quantities may
be prepared by the Contracting Authority or, if required in the Particulars to these
Instructions, by the Tenderer)

e additional information specified in Appendix 2 to these Instructions.

If Volumes B or C have been amended by supplemental information, Tenderers must use the most
recently issued versions.

No amendments or alterations to the Form of Tender or attached Schedule are permitted (save for
(i) completing them in accordance with their terms and (ii) the inclusion of alternative
signature/execution blocks in the event that the template signature/execution blocks are not
suitable having regard to the characteristics of the Tenderer of the circumstances of the
signing/execution. Any other amendments/alterations may result in the Tenderer’s Tender being
rejected.
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4.6 Language

Tenders and all information included with them must be in the language stated in the Particulars.
Any original document in another language must include an accurate translation into the language
stated in the Particulars. Queries and other communications must be in the same language.

4.7 Qualification

Tenders must not be qualified in any way but must be submitted in accordance with these
Instructions. Without prejudice to the generality of the foregoing, Tenders must not include or be
accompanied by a cover letter or any other information not included in Volume B or Volume C or
specified in these documents, or by any statement that could be construed as rendering the Tender
equivocal and/or placing it on a different footing from other Tenders.

4.8 Pricing

Unless otherwise stated, all sums given in Tenders must be in euro, to two decimal places.

The Contracting Authority may provide a Schedule of Rates or a Bill of Quantities to be completed by
the Tenderer and returned as the pricing document (Volume C). Alternatively the Contracting
Authority may require the Tenderer to prepare a Schedule of Rates or a Bill of Quantities based upon
the documents describing the Works as set out in Section 4.2 to these Instructions. The Particulars to
these Instructions will advise Tenderers which option applies. If required in the Particulars, a
Schedule of Rates or a Bill of Quantities prepared by the Tenderer shall be returned as the pricing
document (Volume C).

The pricing document will provide the rates and prices in the Contract referenced in clause 4.5
subject to its conforming to this Section 4.8.

Where provided by the Contracting Authority, Tenderers must not insert additional items in the
pricing document, except where permitted to do so by the pricing document, or make any
alterations to the pricing document.

Amounts must be included wherever required in the Form of Tender, and the pricing document.
Blank spaces, the terms ‘nil’, ‘included’, dashes or the like must not be used. Where zero is a
permitted entry, it must be stated as ‘0.00’. Each amount must properly cover the full inclusive value
of the work to which the amount relates.

Tenderers must not use abnormally high or low rates or prices. This prohibition includes using
strategies that might allow the Tenderer to benefit disproportionately from clause 4.5 of the
Conditions or, if it would be a compensation event under the Contract, a difference between the
Contract value of the Works according to the quantities and descriptions in any Bill of Quantities and
the Contract value of the Works as set out in the documents describing the Works (Volume A).

Each amount in the pricing document except an item described as an ‘adjustment item’ must cover
the full inclusive value (excluding value-added tax) of the relevant work, and, where applicable, a fair
allocation of the tendered Price.

All items and quantities in any Bill of Quantities must be priced. All items in any Schedule of Rates
must be priced.

Tenderers must not use negative rates or prices, or omit rates, or use zero rates, in any Schedule of
Rates or Bill of Quantities.

If any Bill of Quantities includes an item described as an 'adjustment item’', the amount inserted
must notexceed 1 % of the tendered Price.
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If any Bill of Quantities includes method-related charges, the total amount of method-related
charges must not exceed __ 1 % of the tendered Price.

Where the Contracting Authority provides either a Schedule of Rates or a Bill of Quantities, the
Contracting Authority may provide these documents to Candidates in .csv and native file formats.

Where the Particulars state that the required means of tender delivery is electronic submission
(including to the eTenders platform), Candidates must submit a read only PDF copy of the pricing
document with their Tender. In accordance with section 9.2 of these Instructions, the Contracting
Authority may request that Tenderers provide a copy of the submitted pricing document (as
appropriate) in its native file and/or .csv file format. Where requested, Tenders must provide the
pricing document in the requested file formats promptly and within the stated timeframe. In the
event of inconsistencies between the submitted read only PDF pricing document and either the
native file format and/or csv file format, the read only PDF pricing document shall take precedence.

If any Tender does not comply with this Section 4.8, the Contracting Authority may proceed
according to Sections 5 or 6 of these Instructions.

4.9 Value- Added Tax

The Form of Tender states whether and to what extent the tendered Price includes value-added tax
(VAT). The pricing document (where provided) excludes VAT unless otherwise stated by the
contracting authority in the pricing document.

If the pricing document (where provided) includes a schedule of items that are not construction
operations subject to Relevant Contracts Tax (and therefore to reverse-charge VAT), and, in the
Contracting Authority’s opinion, the categorisation of an item, the VAT rate stated, or the value
stated is not correct, the Contracting Authority may invoke Section 6.2 of these Instructions.

4.10 Time for Completion
The Particulars state the Time for Completion period for the Works (see clause 1.1 of the Short
Public Works Contract for definition) which is also stated in the Schedule.

4.11 Project Supervisor

The Contractor or its nominee will be appointed as project supervisor for the construction stage
under the Safety, Health and Welfare at Work (Construction) Regulations 2013, if so stated in the
Schedule.

If the Tenderer names a proposed project supervisor for the construction stage in its SAQ Response,
the Tenderer must also include that name as part of their Tender and enclose it with Volume B.

If the Tenderer has not named a nominee in its SAQ Response for appointment as project supervisor
for the construction stage, (if required in the documents describing the Works) the Tenderer will be
taken to offer to act in the role itself, and the Contract, if awarded to the Tenderer, will require the
Tenderer to accept the role. In this case, the Tenderer must be a competent individual or body
corporate.

4.12 Tender Execution
The Form of Tender must be signed as follows:

14
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e if the Tenderer is a company, the signature must be that of a director and the execution
must be witnessed;

e if the Tenderer is an individual, he or she must sign the Form of Tender and the execution
must be witnessed;

e if the Tenderer is a partnership then each partner must sign the Form of Tender and the
execution must be witnessed;

e if the Tenderer is a company registered elsewhere than Ireland, it must execute the Form of
Tender under hand according to the laws of its place of incorporation.

If so requested by the Employer a legal opinion that the Form of Tender has been duly executed in
accordance with the requirements of the jurisdiction in which the company is registered may be
requested by the Employer following the submission of tenders and must, if requested, be provided
at the Tenderer’s cost.

Where the Particulars state that the required means of tender delivery is by electronic submission,
the signature must be visible on the electronic Form of Tender. The Contracting Authority reserves
the right to seek the original of the Form of Tender at a later date.

4.13 Deposits

Where the Particulars state that a deposit required for tender documents it will be refundable to all
Tenderers that submit bona fide Tenders that are not subsequently withdrawn. The deposit is to
cover the cost incurred by the Contracting Authority in preparing the relevant Tender documents.
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5 Non- Compliant Tenders

If a Tenderer fails to comply in any way with these Instructions, the Contracting Authority may (but is
not obliged to) take such steps as it deems appropriate including (but not limited to):
A) rejecting the Tender as non-compliant; and/or

B) without prejudice to the Contracting Authority’s right to reject the Tender:

i.  seeking clarification from the Tenderer in respect of the relevant submissions by
way of a meeting or written submission;

ii. requesting the Tenderer to provide information or items which has/have not been
provided or has/have been provided in an incorrect form;

iii. waiving a requirement which in the Contracting Authority’s opinion is minor or
procedural; and/or

iv.  take any other step permitted by law,

in accordance with applicable law and principles.
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6 Corrections, unbalanced and abnormal tenders and rates

6.1 Errors
The Contracting Authority may, without any responsibility for this, examine the pricing document
(where required) for errors in addition or extension.

If there is an error in extension, the rate will be adjusted, so that the extension remains the same.

If there is an error in addition, the amounts added (and the rates making them up) will be adjusted
pro rata to the error, so that the total remains the same. This will apply if the total of the tendered
rates and prices, with value-added tax added, does not add up to the tendered Price.

The Contracting Authority will decide which amounts and rates are to be adjusted.

Instead of adjusting the amounts added, the Contracting Authority may, at its discretion, adjust an
item described in the pricing document (where required) as an ‘adjustment item’.

No adjustment made under this Section 6.1 will affect the tendered Price.

The Contracting Authority reserves the right to open the pricing documents from all Tenderers
without the need to revert to the Tenderers for permission.

6.2 Unbalanced Tenders

If, in the Contracting Authority’s opinion, the tendered rates or prices in the pricing document (after
adjustment under Section 6.1 above) do not reflect a fair allocation of the tendered Price, or the last
sentence of Section 4.8 applies, the Contracting Authority may (but is not obliged to) do either or
both of the following:
e require the Tenderer to provide a breakdown of any tendered amounts, to show that they
reflect a fair allocation of the tendered Price and

e invite the Tenderer to adjust rates or prices tendered in the pricing document, but without
adjusting the tendered Price.

The Contracting Authority will pay particular attention to pricing that could result in the Tenderer, if
successful, being paid too much of the Price disproportionately early in comparison with the amount
of work done.

If, having considered the information provided (both in the Tender and in response to a requirement
under this Section 6.2), the Contracting Authority is of the view that the Tenderer’s tendered rates
or prices in the pricing document do not reflect a fair allocation of the tendered Price, the
Contracting Authority may reject the Tender.

6.3 Abnormally low Tenders, abnormally high or low rates or prices

If, in the Contracting Authority’s opinion, the tendered Price is abnormally low or any tendered
amounts (including the rates tendered in the Tender documents) are abnormally low or abnormally
high, the Contracting Authority may require the Tenderer to provide details of the constituent
elements of the tendered Price or the tendered amounts. This may include (without limitation) the
information listed in Regulation 69 of European Union Procurement Regulations (Award of Public
Authority Contracts Regulations) 2016. Any failure to provide such information, when requested,
may exclude the Tender from further consideration. If, having considered the information provided,
the Contracting Authority is of the view that either the Price is abnormally low or any tendered
amounts are abnormally low or abnormally high, the Contracting Authority may reject the Tender.
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No adjustment made under this Section 6.3 will affect the tendered Price.
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Assessment of Tenders

7.1 Award Criteria

The award criterion shall be the lowest price only tendered by a Tenderer meeting the qualification
criteria in the SAQ. Tenders will be assessed according to this criterion.

7.2 Clarification

The Contracting Authority may seek clarification or further information or both from one or more
Tenderers in relation to its Tender submission. The Contracting Authority may meet with one or
more Tenderers for these purposes. The Contracting Authority will confirm to the Tenderer
concerned in written minutes any clarification arising from a meeting and the Tenderer will be
required to confirm or correct the minutes in writing. (See also Section 8.4 of these Instructions.)

7.3 Compliance

The Contracting Authority shall consider whether any of the grounds for exclusion referenced in the
Suitability Assessment Questionnaire apply. The Contracting Authority shall consider whether
Tenderers meet the qualification criteria in the Suitability Assessment Questionnaire.

The Contracting Authority shall assess Tenders for compliance with these Instructions, including
provision of all the information and documentation required, and the matters covered in Section 6
above.

Following the assessments under this Section 7.3, the Contracting Authority may proceed according
to Sections 5 or 8 of these Instructions whichever is appropriate.

7.4 Review’

Important Note: Any review process set out in the Particulars is not mandatory. Tenderers should
obtain legal advice as to the review procedures that may be available to them under law, as well as
the timeframes in which such review procedures may be availed of.

7.5 Change in circumstances

If, as a result of a change in circumstances or otherwise, any information given by a Tenderer to the
Contracting Authority, in a Tender or otherwise, including in a SAQ Response (in particular, but
without limitation to, regarding the structure of a Tenderer and/or Members of a Tenderer or any
entity being relied upon), was (when submitted) or has become (by reference to the facts as they
then stand) untrue, incomplete or misleading, the Tenderer must so inform the Contracting
Authority as soon as it becomes aware of this.

If it comes to the Contracting Authority’s attention that:

7 Note to CA: The CA may include in the Particulars a provision for a review procedure whereby a Tenderer who disputes a
decision of the Employer about whether a Tender complies with the ITT may, raise the matter with the CA. The review
procedure should include appropriate timelines for the submission of the query and response times.
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e there has been a change in circumstances concerning a Tenderer that could affect the
Contracting Authority’s assessment of that Tenderer’s Tender, or the Contracting
Authority’s decision to invite the Candidate to submit a Tender; or

e information submitted by a Tenderer was untrue, incomplete or misleading when
submitted or has become by reference to the facts as they then stand untrue, incomplete
or misleading;

the Contracting Authority may (but is not required to) take such steps as it considers necessary to
revise its assessment of the Tenderer’s Tender (including revising its assessment of the Tenderer’s
SAQ Response) on the basis of the information then available to the Contracting Authority and/or
exclude the Tenderer from further participation in the Competition. The Contracting Authority may
clarify this with the Tenderer and may seek further information and/or evidence from the Tenderer.
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8 Award Process

8.1 Tender validity period
The Contracting Authority may accept a Tender any time within the time stated in the Form of
Tender and Schedule.

8.2 Notification
As soon as practicable after reaching the award decision, the Contracting Authority will inform all
Tenderers of the decision.

The notification to the Tenderer to whom the Contracting Authority has decided to make an award
should be in the form of Model Letter O.na.6 Letter to Successful Tenderer. The notification to the
other Tenderers should be in the form of Model Letters O.na.7 Letter to Unsuccessful Tenderer and
should issue at the same time as the Letter to Successful Tenderer.

The Letter to Successful Tenderer (0.na.6) will not form the Contract, or any contract or other
obligation. The Contract will be formed only by issue of the Tender Acceptance.

8.3 Letter to Successful Tenderer
The Letter to Successful Tenderer should request the Tenderer to submit to the Contracting
Authority any or all of the following?:

e evidence of the insurances required by the Contract

e evidence of tax compliance from the Revenue Commissioners

e any confirmation of appointment as project supervisor for the construction stage
e the performance bond (where required by the Contract)

e any Reliance Guarantee or Reliance Warranty (where required by the Contract)

If the Tenderer to whom such a Letter to Successful Tenderer is addressed does not submit the
documents as required within the time allowed, the Contracting Authority may:

e proceed according to the process in Section 8.2 above to initiate award to the Tenderer
who submitted the next lowest priced Tender, or

e allow the Tenderer to whom the Letter to Successful Tenderer was addressed additional
time to provide the documents or

e issue the Tender Acceptance to the Tenderer to whom the Letter to Successful Tenderer was
addressed (even though the documents have not yet been provided)®

8.4 Tender Acceptance
The acceptance of the Form of Tender (Contracting Authority signing and sending the ‘Tender
Accepted’ section of FTS-6) by the Contracting Authority creates a binding contract. The ‘Tender

8 This is not an exhaustive list

9 A contract should not be awarded to any firm which cannot produce a tax clearance certificate except as a last resort. In
such a case, the advance approval of the Department of Finance must be obtained.
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Accepted’ form shall be completed and signed by the Contracting Authority only after all award
procedures have been completed.

The Contracting Authority may issue the Tender Acceptance at any time during the Tender validity
period referred to in Section 8.1 above.

Any written clarifications of a Tender (including minutes of a meeting clarifying the Tender, see
Section 7.2), will be attached to the Tender Acceptance of the clarified Tender, and will be included
in the Contract.

The acceptance of the Form of Tender (Contracting Authority signing and sending the ‘Tender
Accepted’ section of the Form of Tender (FTS-6)) by the Contracting Authority creates a binding
contract. The ‘Tender Accepted’ form shall be completed and signed by the Contracting Authority
only after all award procedures have been completed.
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Glossary of terms used in these Instructions

Terms defined in the Conditions of the Contract identified in the Particulars have the same meaning
in these Instructions. References to clauses are to clauses or sub-clauses of those Conditions. Unless
otherwise indicated, references to Sections and Appendices are to Sections of and Appendices to
these Instructions.

Applicant A person (or group of persons) who has applied for tender documents
but has not submitted a tender.

Contract The Short Public Works Contract (PW-CF6) that may be awarded by the
Contracting Authority for the Works at the end of the Competition.

this Competition The award process for which these Instructions are issued.

these documents These Instructions and the invitation letter and other documents

issued with it and any additional information issued by the Contracting
Authority to Candidates in connection with the Competition.

these Instructions e this volume, including the Preface at the start, Particulars and
Appendices

e other information or instructions issued by the Contracting
Authority to Candidates in connection with the Competition not
stated to amend the Contract documents

SAQ The Suitability Assessment Questionnaire issued for this Competition

SAQ Response The response to the Suitability Assessment Questionnaire submitted
by the Tenderer

Tender A tender for the Contract, including the completed Form of Tender and

Schedule (FTS6) and completed pricing document and SAQ Response.

Tenderer A person (or group of persons) that submits a Tender
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Particulars

These are the Particulars referred to in the Instructions. They are part of the Instruction to Tenderer

(ITT-W4).
Tender for
Procedure for

Approximate Size
and General
Description of
the Works

At
For
Address

Form of Contract
to be used
(Instructions
Section 1.3)

Means of
communication
(Instructions
Section 2.1, 2.3)

Supplemental
Information and
Queries
(Instructions
Sections 2.2, 2.3)

Timetable for
Competition

Tender
Submission
Deadline
(Instructions
Section 4.1)

St John of God GNS, Artane, Dublin 5
Works Contractor
ELECTRICAL WORKS: Fire Alarm & Detection Systems, Emergency Lighting System,

LV Distribution Services and all BUILDER'S WORKS
- Emergency Works Scheme 2026

St John of God GNS, Artane, Dublin 5

St John of God GNS, Artane, Dublin 5

St John of God GNS, Artane, Dublin 5

The form of Conditions set out in the Short Public Works Contract (PW-CF6)
published on http://constructionprocurement.gov.ie/contracts/ on the date 10

days before the latest date for submission of Tenders (disregarding any
amendments posted on that date).

All communications between the Tenderers and the Contracting Authority in
relation to this Competition shall be in writing using the: eTenders platform
Note to CA: Where it is stated above that all communication is to be via “the
details given below” enter details below.

Latest date for queries (14 days before latest time for receipt of

Tender)
Date after which Contracting (8 days before latest time for receipt of
Authority will not normally issue Tender)
supplemental information or
responses to queries
Contract Notice 22" OCT 2026 Reference: EWS 26

date:

Interviews (if required): N/A

Decision on Contract Award: Estimated 1 to 2 weeks after receipt of tenders

Latest date and time for submission of Tenders: 13-11-2026 12:00 (Local Irish
Time)
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Means of Tender

delivery
(Instructions
Section 4.1)

Copies
(Instructions
Sections 4.4)

Other
(Instructions
Section 2.4)

Tender
Documents
(Instructions
Section 4.2)

Deposit
(Instructions
Section 4.13)

All Tender submissions shall be
delivered by:

ONLINE via OGP

the eTenders platform

Tenderer Note: Where it is stated above that tender submissions are to be
delivered via hand or pre-paid registered post, Tenderers should obtain a signed
receipt acknowledging delivery.

Note to CA: Where is stated above that tender submissions are to be delivered by
hand or registered pre-paid post enter details below, otherwise enter N/A.
Number of Paper Copies of Tender | N/A

Number and type of Electronic
Copies of Tender:

Type: PDF

No.: One

All online via OGP

Attached to these Instructions are the following documents, divided into the two
categories set out below:
Documents to be included in the Contract

Volume A: Works Requirements (as stated in Project Particulars)
Volume B: Form of Tender and Schedule

Volume C: Pricing Document

Vomue D: Additional Information - Preliminary H&S Plan

Please note that a Bill of Quantities will not form part of this Contract.
Documents for information purposes only (not to be included in the Contract)
The ITT and the Preliminary Safety and Health Plan

Further information may be issued as described in these Instructions

Deposit required on issue of
Tender documents

Not Applicable.
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Format of
Tender
Submissions
(Instructions
Section 4.5)

Language
(Instructions
Section 4.6)

Where the required means of tender delivery is by electronic submission
(including to the eTenders platform):

Tenderers should upload their Tender in clearly named (see below) separate
documents for each of:

e completed Volume B, Form of Tender and Schedule

e completed Volume C, Pricing Document

e Additional information specified in Appendix 2 to these Instructions
All uploaded documents should be clearly identified in their saved title.
All uploaded documents should be saved in a read only PDF format

All documents that require signature must be signed prior to converting to read
only PDF.

All uploaded documents should be clearly marked with the name of the Tenderer,
name of the Contract and the content. For example “Tender of ABC Limited for
[contract title], Volume C, Pricing Document.

The SAQ Response and supporting documentation for the Tenderer should be
clearly labelled with the name of the Tenderer, name of the Contract and the title
“SAQ Response” and uploaded as a separate document or documents.

Where the required means of Tender delivery is hand delivery or registered pre-
paid post:

Tenderers should submit their Tender in a sealed envelope or box (the “Outer
Envelope'®”) containing one or a series of separate sealed envelopes or boxes,
each containing one or more separate bound folder for each of:

e completed Volume B, Form of Tender and Schedule
e completed Volume C, Pricing Document
e  Additional information specified in Appendix 2 to these Instructions

Each envelope or box within the Outer Envelope must be clearly marked with the
name of the Tenderer, the name of the Contract, and the content, and, if more
than one copy is required, the copy number: for example “Tender of ABC Limited
for [contract title], Volume C, Pricing Document, copy 1, master’.

The Suitability Assessment Questionnaires and supporting documentation for the
Tenderer should be clearly labelled “Suitability Assessment Material” and kept
separate in a sealed envelope or box inside the “Outer Envelope” from any of the
other sealed envelopes or boxes which contain the Tender submission.

English

10 This may be an outer box with sealed wrapping.
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Pricing
(Instructions
Section 4.8)

Pricing document

(Instructions
Section 4.8)

Time for
Completion
(Instructions
Section 4.10)

Award Criterion
(Instructions
Section 7.1)

Review
Procedure
(Instructions
Section 7.4)

Pricing Format: Lump Sum

The rates and prices in the Contract (clause 4.5 of PW-CF6) shall be derived from:

Bill of Quantities prepared by Tenderer

100 days, starting on the day this Contract comes into
effect.

Time for Completion

Lowest Price

Not Applicable

Important Note to Tenderers: Where a process is set out above, the process is
not mandatory. Tenderers should obtain legal advice as to the review procedures
that may be available to them under law, as well as the timeframes in which such
review procedures may be availed of.
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Appendix 1: Schedule of Rates or Bill of Quantities

Application

This Appendix applies if the Contracting Authority requires the Tenderer to prepare and submit a
Schedule of Rates or Bill of Quantities with their Tender. Should this arise notification will be
included in the Particulars under Pricing Document (Instructions Section 4.8)

Pricing Document to be submitted with Tender
T5 Partnership Ltd's Summary of Tender document to be completed in full with no zero rates or 'by
others' or 'included' - i.e. ALL must be priced.
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Appendix 2: Additional Information to be Submitted with
Tender

Additional Information to be submitted with Tender
1. Form of Tender fully completed

2. Summary of Tender fully completed

3. Declaration of Suitability for Contractors for Small Works fully completed confirming that you
meet all the relevant criteria for this project

4. Confirmation of site visit to this school building
5. Company profile and contact numbers

6. Proposed progrmme for the works

7. Proposed team for the works

8. Letter of compliance of CWPS membership, in relation to this school contract
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Appendix 3: Information Pack

Instructions sections 1.3)

Information Pack
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Tender and Schedule

for

The Project | Electrical and Builder's Works Installation for
St John of God GNS, Artane, Dublin 5
Emergency Works Scheme 2026 (EWS26) Project
Electrical Upgrade
using the
Short Public Works Contract

Office of Government Procurement
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Short Public Works Contract
Document Reference FTS6 v.16
19 July 2023

© 2023 Office of Government Procurement

Published by: Office of Government Procurement

Department of Public Expenditure, NDP Delivery and Reform
Government Buildings
Upper Merrion Street
Dublin 2.



Tender & Schedule for Public Works Short Form of Contract

FORM OF TENDER

To The Employer = St John of God GNS, Artane, Dublin 5
Address of Employer | St John of God GNS, Artane, Dublin 5
For the attention of' = Ms. Aoife McNicholas
Regarding? £ EWS26

Date

A Dhaoine Uaisle

We have examined and understand the Conditions of the Short Public Works Contract and the documents
listed in the attached Schedule. We offer to complete the Works on the terms of and in conformity with that
contract for the lump sum of

euro® including VAT at standard, reduced and zero rates
4

as adjusted in accordance with the Contract.

If included in the attached Schedule or elsewhere in the attached documents, we also offer to accept
appointment as project supervisor for the construction stage on terms required by the Contract if appointed as
Contractor for the Works.

In consideration of you providing us with the contract documents, we agree not to withdraw this offer until the
latest of:

(a)  5days after the end of the last day for submission of this Tender
(b) expiry of at least 21 days written notice to terminate this Tender given by us, which may not
issue prior to the expiry of the period at (a)

Your acceptance of this Tender within that time will result in the Contract being formed between us.

We agree that you are not bound to accept the lowest or any tender you may receive.

Is sinne, le meas

Signature of authorised person
Name in capitals
Title

On behalf of

Tenderer’s name in full

1 Insert name of contact person identified in tender documents

2 Insert name of Project

3 Lump sum in words

4 Please refer to www.revenue.ie for details of current rates of VAT

5 |f not otherwise specified, read as 180 days
FTS6 v1.6 19/07/2023 3
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Postal address

In the presence of

Name of witness
Signature of witness
Witness’s occupation

Witness’s address

TENDER ACCEPTED

Signed on behalf of the Employer®

Signature of an officer authorised
to sign contracts on behalf of the
Employer

Name in capitals

Title

Date

6 To be completed and signed only after all award procedures have been completed. Acceptance of the tender will result in a

binding contract.
FTS6 v1.6 19/07/2023 4
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Clause
1.1

1.3

2.6

2.8

3.15

4.1

4.2,
4.3

10.3

10.4

Employer’s Representative

Time for Completion

Other documents in the Contract

Performance Bond

Rate of liquidated damages

Weather station

Defects Certificate issued

Interim payment

Percentage of Price to be paid
after Employer certifies the Works
are substantially complete

Time for payment

Minimum indemnity limit for
public liability insurance.

Minimum indemnity limit for
employer’s liability insurance

Maximum levels of excess for

SCHEDULE

T5 Partnership Ltd - Chartered M&E Consulting Engineers

100 days, starting on the day this Contract comes into effect or
as stated in another contract document

ITT

Volume A: Works Requirement

Volume B: Form of Tender and Schedule
Volume C: Pricing Document

Volume D: Health & Safety

is not required

The amount of the performance bond is to be 10%7 of the Price (as
stated in the accepted tender) up to issue of the certificate of the
date that the Works are substantially complete, and 5%?2 of the Price
(as so stated) for the subsequent period stated in the form of bond.

€ 2,500 per day
Dublin Airport

Between 12 and 13 months after the date on which the Works are
certified substantially complete.

Monthly 90% of the value of Works completed and materials
delivered to the Site with title vested in the Employer to the
Employer’s satisfaction

95%

working days after Employer receives invoice for certified sum

10

€6.5m for any one event. (Limit may be on an annual
aggregate basis for products liability, collapse,
vibration, subsidence, removal and weakening of
supports and sudden and accidental pollution.)

€ 13m for any one event

insurance of the Works and goods and materials for the Works | € 1,500

" If no percentage specified, 10% applies.
8 If no percentage specified, 5% applies.
FTS6 v1.6 19/07/2023
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12.3

14

15.2,
15.3

17.1

18

public liability €6,500°
employer’s liability €6,5001°

Percentage of the unpaid portion of the Price to be paid if Employer terminates, clause 12.2

(o]
does not apply, and Employer appoints another contractor within 12 months. 5%

Project Supervisor | Contractor is to be appointed as Project Supervisor for the Construction Stage.

Body to appoint conciliator, if not agreed | Engineers Ireland

Person to appoint adjudicator, if not agreed | Chairperson of the Panel of Adjudicators

Subject to clause 17.2 of the Conditions, the
monetary amount of the Contractor’s liability
to the Employer under or arising out of this
Contract shall not exceed the amount stated
here™. €] 1( ] euro)

Table of Material Categories to apply for
Clause 18 Price Variation: Table 1A ("All Materials" category only) applies

9 If no amount stated, €6,500 applies
70 If no amount stated, €6,500 applies

1 If no sum is stated, the applicable amount is an amount equal to the Price.
FTS6 v1.6 19/07/2023 6
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APPENDIX 3 to Clause 18

PART 1: PROPORTIONS OF MATERIALS, FUEL, NON-ADJUSTABLE OVERHEADS, PLANT
AND LABOUR

Element Percentage of Price

Materials

Fuel

Non-Adjustable Overheads
Plant
Labour
Total Must equal 100%

PART 2: PERMITTED INCREASE THRESHOLD

The Permitted Increase Threshold is 5%

FTS6 v1.6 19/07/2023 7
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APPENDIX 4 to Clause 18

INDICES AND WEIGHTINGS FOR MATERIAL AND FUEL CATEGORIES
In respect of the Material(s) identified in Table 1A OR Table 1B below, the following weightings, indices apply:

CA NOTE: Complete either Table 1A OR Table 1B, whichever is stated to apply in the Schedule. Clause
18 for Materials.

Table 1A: “All Materials” Category only

Weighting Material Category Index
1.00 All Materials [irrespective | The index for the “All Materials” category contained in Table 3
of the actual constituents | Detailed Wholesale Price Indices (excluding VAT) for Building
of the Works] and Construction Materials.
OR
Table 1B: Material Categories
Category Weighting Material Category’
No
1 Stone, sand and gravel
2 Cement
3 Ready mixed mortar and concrete
4 Concrete blocks and bricks
5 Other Concrete Products including precast
6 Structural steel and reinforcing metal
7 Rough timber (including plain sawn)
8 Machined, treated engineered timber
9 Bituminous macadam, asphalt and bituminous emulsions
10 Electrical fittings
11 All other materials
Total Must equal 1.0

Table 2: Fuel Categories

In respect of the Fuel identified below, the following weightings, indices apply:

Category Weighting Fuel Index Figure
Number Category

1 Fuel Oil The index for the category “Fuel Oil” in Table 5, Wholesale Price
Indices (excluding VAT) for Energy Products (i.e. Fuels
purchased by Manufacturing Industry)

2 Electricity | The index for the category “Electricity” in Table 7 COICOP
Division 04 Housing, Water, Electricity, Gas and Other Fuels of
the Consumer Price Index, published by the CSO.

3 Gas Qil The index for the category “Gas Oil (other than autodiesel)” in
(other than | Table 5 Wholesale Price Indices (excluding VAT) for Energy
autodiesel) | Products (i.e. Fuels purchased by Manufacturing Industry) for Gas

Oil (other than autodiesel)
Totals Must equal
1.00

FTS6 v1.6 19/07/2023
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DEPARTMENT OF

EDUCATION
AND SKILLS

AN ROINN
OIDEACHAIS
AGUS SCILEANNA

Planning and Building Unit

Declaration of Suitability for Contractors for Small Works

St John of God GNS, Artane, Dublin 5

Project: Emergency Works Scheme 2026

Name of Tenderer:
Address:

Contact Name:
Contract email:

Contract phone:

Introduction

This questionnaire is issued in relation to Department of Education and Science tender competitions for Small
Works using the Open Procedure. Its purpose is to simplify the tender process for Small Works and reduce the cost
of tendering.

Tenderers should note that before appointment, the apparently successful tenderer will be required to produce
(within 7 calendar days) evidence of compliance with all sections of this declaration. If the apparently successful
tenderer cannot produce satisfactory evidence for all of the above within the required time period, his tender will be
excluded and the tender of the next lowest tenderer will be considered.

Health and Safety

The successful contractor will be required to comply with the Safety, Health and Welfare at Work Act 2005, the
Safety, Health and Welfare at Work (Construction) Regulations 2006 and any subsequent Safety, Health and
Welfare legislation or regulations.

The successful applicant will be appointed Works Contractor and Project Supervisor for the Construction Stage
(PSCS) on the project in accordance with the Safety, Health and Welfare at Work (Construction) Regulations

Department of Education and Skills Planning and Building Unit



Declaration of Suitability for Contractors for Small Works (Open Procedure only)

3.1 Evidence of applicant’s personal situation

On behalf of the above named Contractor | hereby declare that none of the circumstances specified in Directive
2004/17/EC Article 54 and Regulation 56 of SI No 50 of 2007 or Directive 2004/18/EC Article 45 and 51 and
Regulation 53 of Sl 329 of 2006 apply to the above named Contractor.

In particular no individual (i.e. principal or principals of a Sole Trader) is bankrupt or is being wound up in this or
any other jurisdiction; or is the subject of proceedings for a declaration of bankruptcy, for an order for compulsory
winding up, or under administration by the court, or for an arrangement with creditors, or of any other similar
proceedings under national laws or regulations in this or any other jurisdiction.

3.3 Evidence of Economic and Financial Standing criteria
3.3a  Turnover

| declare that the above named Contractor’s annual turnover for the three previous financial years (for which
certified turnover is available) was not less than 1.5 times the sum tendered for this project and if requested in
writing or email by the Contracting Authority will provide within 7 calendar days an original letter (or colour
photocopy of an original letter) from the firm’s accountant (signed by that accountant) stating the certified turnover
for those 3 years. If for any valid reason this evidence cannot be provided then alternative evidence considered
appropriate by the Contracting Authority will be provided.

3.3fand 3.3g  Public Liability Insurance and Employer’s Liability Insurance

| declare that the above named Contractor has, or (if successful in this tender competition) will take out (prior to
appointment), Public Liability Insurance (with a minimum level of cover of €6,500,000) and Employer’s Liability
Insurance (with a minimum level of cover of €13,000,000) in accordance with the conditions stated in the
Instructions to Tenderers, and will if requested in writing or email by the Contracting Authority provide validated
copies of the above policies within 7 calendar days.

3.4 Evidence of Technical Capability criteria

For the purpose of this declaration Works of a “similar nature” means “having a similar or compatible scope of
works” (e.g. Building project, or project including the scope of works envisaged in this tender, Mechanical
Installation, Electrical Installation). “Similar nature” does not mean having completed an educational project.

3.4a and 3.4b Educational and professional qualifications of Personnel for the project

| declare that the above named Contractor (if successful in this tender competition) will assign competent
personnel to fulfil the roles of (1) Contracts Manager, (2) Health & Safety Manager, (3) Foreman and (4) Project
Supervisor Construction Stage. (One person may fulfil more than one or all of these roles.) | further declare that the
above named Contractor will (if so requested in writing or email by the Contracting Authority) provide evidence in
the form of brief Curriculum Vitae showing that each of the above named personnel have previous experience on
projects of a similar nature, size and complexity in the assigned role satisfactorily completed

3.4c List works of similar nature provided over the past 7 years

| declare that the above named Contractor has carried out and satisfactorily completed 3 works of a similar nature,
size and complexity within the last 7 years and will (if so requested in writing or email by the Contracting Authority)
provide details of those 3 projects including the start and finish dates for the projects, the name of the Foremen, the
scope of work completed by the above named Contractor and contact details (including phone numbers) for the
Contracting Authorities and the Consultants in charge. | understand that the above information may be checked by
the School Authority or their consultants.

HEALTH AND SAFETY COMPETENCE

It is a statutory requirement that the competence and satisfactory allocation of resources of the Contractor are
established in compliance with the Safety Health and Welfare at Work (Construction) Regulations 2006.

It is also a statutory requirement that the competence of the person or persons to be appointed as Project
Supervisor for the Construction Stage (PSCS) is established pursuant to section 6(1)(a) of the Safety, Health and
Welfare at Work Construction Regulations 2006.

The standard required is stated under the relevant criterion, based on the category of project identified in the
advertisement/Contract Notice or tender documents (Type 1/Type 2/Type 3). If none stated the default is Type 1.

(This information is not required at Tender stage. No evidence of compliance is to be attached to or submitted with
this declaration of suitability at this time)
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Declaration of Suitability for Contractors for Small Works (Open Procedure only)

3.4.1 HEALTH AND SAFETY COMPETENCE OF CONTRACTOR

3.4.1aand 3.4.1b Additional H&S Educational and professional qualifications of Personnel for the project

| declare that above named Contractor (if successful in this tender competition) will (if so requested in writing or
email by the Contracting Authority) provide an organisation chart indicating the duty holders responsible for Health
and Safety and demonstrating how responsibility for Health and Safety is allocated within the firm.

Additional Declaration for Type 2 or 3 projects only

| further declare that the Health and Safety Manager and the Site Safety Officer (who may be the same people as
the Contracts Manager and/or foreman) has (have) either a Degree/diploma or other equivalent H&S training
(minimum 4 hours externally accredited CPD) in addition to experience as Health and Safety Manager/Site Safety
Officer on at least 3 satisfactorily completed building construction projects.

3.4(1)c  List services of similar nature provided over the past 7 years

| declare that the above named Contractor has completed 3 works of a similar nature, size and complexity within
the last 7 years in a satisfactory manner in compliance with the Safety, Health and Welfare at Work Construction
Regulations 2006, and will (if so requested in writing or email by the Contracting Authority) provide details of those
3 projects (as 3.4.c above) and the record of enforcement actions, legal proceedings accidents, fatalities or
incidents for those projects and (where applicable) measures that have been put in place by the above named
Contractor to address any deficiencies in H&S procedures.

3.4(1)d Technicians or technical bodies involved especially those responsible for quality control

We confirm that in our opinion our organisation is competent and adequately resourced to fulfil its obligations under
the Safety, Health and Welfare at Work Act 2005 and that our organization has adequate resources to fulfil the role
of Contractor for this project. If successful in this tender competition, we will provide, within 7 days of a request in
writing or email by the Contracting Authority, a signed Health and Safety Declaration in the form at Appendix C1 to
QW2 available at www.constructionprocurement.gov.ie

Additional Declaration for Type 3 projects only

| further declare that our organisation has adequate structured H&S Procedures suitable for small works projects
with a higher degree of H&S complexity, and if successful in this tender competition will provide, within 7 days of a
request in writing or email by the Contracting Authority, supporting documentation in the format at
http://www.hsa.ie/eng/FAQs /Safety Statement and Risk Assessment/ or other mutually agree format.

3.4.1e Average annual numbers of persons employed by the contractor

We confirm that in our opinion our organisation has adequate numbers of persons employed to fulfil its obligations
under the Safety, Health and Welfare at Work Act 2005 and that our organization has adequate resources to fulfil
the role of Contractor for this project.

3.4.2: HEALTH AND SAFETY COMPETENCE OF PSCS

3.4.2aand 3.4.2b Educational and professional qualifications of Personnel for the project

| declare that we will (if successful in this tender competition), and so requested in writing or email by the
Contracting Authority, provide an organisation chart indicating the duty holders responsible for Health and Safety
and demonstrating how responsibility for Health and Safety is allocated within the firm. If the role of PSCS is to be
sub-contracted to an external company we will provide an Organisation chart showing that company’s structure and
indicating their duty holders responsible for Health and Safety.

| further declare that the person to be assigned the role of PSCS has at least 3 years experience in the Building
Trade and has and formal externally accredited training in Health and Safety (relevant to the role of PSCS) within
the last 5 years. If successful in this tender competition, and so requested in writing or email by the Contracting
Authority, we will provide supporting documentation in the form of a Curriculum Vitae for the PSCS.

3.4(1)c  List services of similar nature provided over the past 7 years

| declare that we have fulfilled the role of PSCS on at least 3 works of a similar nature, size and complexity within
the last 7 years in a satisfactory manner in compliance with the Safety, Health and Welfare at Work Construction
Regulations 2006, and will (if so requested in writing or email by the Contracting Authority) provide details of those
3 projects (as 3.4.c above) and the record of enforcement actions, legal proceedings accidents, fatalities or
incidents for those projects, and (where applicable) measures that have been put in place by the above named
Contractor to address any deficiencies in H&S procedures. If the role of PSCS is to be sub-contracted to an
external company we will provide the above evidence in respect of that company.

Department of Education and Science, Planning and Building Unit
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Declaration of Suitability for Contractors for Small Works (Open Procedure only)

3.4(1)d Technicians or technical bodies involved especially those responsible for quality control

We confirm that in our opinion our organisation is competent and adequately resourced to fulfil our obligations
under the Safety, Health and Welfare at Work Act 2005 and that our organization has adequate resources to fulfil
the role of PSCS for this project. If successful in this tender competition, we will provide, within 7 days of a request
in writing or email by the Contracting Authority, a signed Health and Safety Declaration in the form at Appendix C1
to QW2 available at www.constructionprocurement.gov.ie . If the role of PSCS is to be sub-contracted to an
external company the above evidence is required in respect of that company.

Additional Declaration for Type 3 projects only

| further declare that our organisation has adequate structured H&S Procedures suitable for fulfilling the role of
PSCS on small works projects with a higher degree of H&S complexity, and if successful in this tender competition
will provide, within 7 days of a request in writing or email by the Contracting Authority, supporting documentation in
the format at http://www.hsa.ie/feng/FAQs /Safety Statement and Risk Assessment/ or other mutually agree
format. If the role of PSCS is to be sub-contracted to an external company the above evidence is required in
respect of that company.

3.4.1e Average annual numbers of persons employed by the contractor

We confirm that in our opinion our organization has adequate numbers of persons employed to fulfil its obligations
under the Safety, Health and Welfare at Work Act 2005 and that our organization has adequate resources available
to us to fulfil the role of PSCS for this project. If the role of PSCS is to be sub-contracted to an external company
the above evidence is required in respect of that company.

I/We (the Applicant) have read the above declaration and in particular the minimum standards required. I/We note
that this information is not required now but will be provided within 7 calendar days on foot of a written request
(during tender evaluation) by the Contracting Authority.

We further acknowledge and accept that in the event that our firm cannot or does not provide all of the above
evidence and information in the required format, within the time period required, to demonstrate to the satisfaction
of the Contracting Authority compliance with the declaration the firm’s Tender will be deemed to be invalid and will
be excluded from further consideration.

Signed : | Date:

For and on behalf of Tenderer (signature must be that of a Director/Principal, with date in hardcopy)

Name : | (BLOCK LETTERS)
Title : | (BLOCK LETTERS)

Department of Education and Science, Planning and Building Unit
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SHORT PUBLIC WORKS CONTRACT

CONDITIONS

1. The Contract
1.1 In this Contract

The Assigned Certifier is the person so assigned by the Employer to certify compliance
with the relevant requirements under the Building Control Regulations.

The Building Control Regulations are the Building Control Regulations 1997-2014 and
any amendments thereto to the extent that they apply to the Works.

Compensation Event is defined in clause 4.5.
The Contractor is as named in the accepted tender.
The Contractor’s Personnel are the Contractor’s
representative and supervisor
subcontractors and suppliers of any tier and

employees and other persons working for the Contractor, subcontractors or suppliers
of any tier or otherwise assisting the Contractor for the Works.

Data Protection Law is all applicable data protection law, including the General Data
Protection Regulation (Regulation (EU) 2016/679).

The Defects Certificate is a certificate issued by the Employer’s Representative under
clause 3.15 and may include a list of parts of the Works that do not comply with this
Contract.

The Employer is as named in the accepted tender.

The Employer’s Representative is named in the Schedule or an architect, engineer,
surveyor or other person otherwise notified by the Employer according to clause 5.1.

Personal Data shall have the meaning set out in the General Data Protection Regulation
in respect of any such personal data processed on behalf of the Employer.

The Price is as stated in the accepted tender, as may be adjusted according to this
Contract.

The Site is the place where the Contractor is to construct the Works and anywhere else
this Contract says is part of the Site.

The Time for Completion is the period stated in the Schedule or, if not stated there, in
another Contract document, in either case as may be extended under clause 2.7.

The Works are what the Contractor is to complete and hand over to the Employer, as
described in this Contract.

1.2 Unless the context indicates otherwise

references to clause numbers in the Conditions or the Schedule are to the clauses of the
Conditions

words in the singular also mean the plural and the other way around

words in a gender also mean other genders

person includes incorporated and unincorporated organisations

references to a month are to a calendar month and to a day are to a calendar day

references to a working day are to a day other than Saturday, Sunday, a public holiday
established under the Organisation of Working Time Act 1997, or Good Friday.

references to the parties are to the Employer and the Contractor
references to a law include amendments, replacements and re-enactments
substantially complete and substantial completion mean that

the Works have reached a stage of completion that the Employer can take them over and
use them and

if there are any defects, in the Employer’s Representative’s opinion both (a) the
Contractor has good reason for not having rectified them already and (b) neither the
defects nor their rectification are likely to prevent the Works from being used conveniently
and safely and
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SHORT PUBLIC WORKS CONTRACT

any other requirements for substantial completion in this Contract have been met and

the details in the Certificate of Compliance on Completion of the Works or a part thereof
have been included on the Register maintained under Part IV of the Building Control
Regulations.

1.3 This Contract is the entire agreement between the parties about the Works and consists of
these Conditions, the form of tender and acceptance, and the Schedule and

the documents listed in the Schedule as part of this Contract.

1.4 If there is a discrepancy between these Conditions and other documents in this Contract, these
Conditions prevail. If there is a pricing document in this Contract, and there is a discrepancy
between the pricing document and other documents in this Contract, the other documents
prevail. If a party discovers a discrepancy within or between the documents describing the
Works, it must notify the other as soon as practicable, and the Employer’s Representative will
resolve the discrepancy by an instruction.

15 This Contract comes into effect when the Employer sends the Contractor written acceptance of
the Contractor’s tender for the Works.

1.6 The Contractor must construct and complete the Works at its own expense, complying with
this Contract, the Employer’s Representative’s written instructions and the law.

1.7 The Contractor may not assign this Contract or any part of it without the Employer’s consent.

1.8 No rule of legal interpretation applies to the disadvantage of a party on the basis that the party
provided this Contract or any of it or that a term of this Contract is for the party’s benefit.

1.9 The Contractor agrees that:

PW-CF6 v1.14 19/07/2023
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(d)

(e)

(f)

(@)

(h)

@

the Contractor shall process Personal Data only in accordance with the Contract
and Data Protection Law;

the Contractor shall ensure persons authorised by the Contractor to process
Personal Data are subject to confidentiality obligations as provided under Data
Protection Law;

the Contractor must take appropriate technical and organisational security
measures as are required to comply with Data Protection Law;

the Contractor may engage sub-processors to perform processing on its behalf,
provided it gives prior written notice and informs the Employer of any changes
concerning the status of such sub-processors and allows the Employer
reasonable opportunity to object to such changes;

where any sub-processor of the Contractor will be processing Personal Data on
behalf of the Employer, the Contractor shall ensure that a written contract exists
between the Contractor and the sub-processor containing clauses equivalent to
those imposed on the Contractor by the Contract;

the Contractor shall delete or return all Personal Data as directed by the
Employer’s Representative and not later than when the Contractor completes
its contractual duties relating to such data processing;

the Contractor shall: (i) make available to the Employer all information
necessary to demonstrate compliance with this Clause; and (ii) allow for and
assist with audits, including inspections, conducted by or on behalf of the
Employer, in order to ensure such compliance, provided however that the
Employer shall be entitled, at its discretion, to accept adherence by the
Contractor to an approved code of conduct or an approved certification
mechanism to aid demonstration by the Contractor that it is compliant;

the Contractor shall inform the Employer’'s Representative immediately if, in its
opinion, it receives an direction which infringes Data Protection Law;

the Contractor shall notify the Employer's Representative within 24 hours of
becoming aware of any act or omission [including breach of security] leading to
the accidental or unlawful destruction, loss, alteration, unauthorised disclosure
of or access to Personal Data transmitted, stored or otherwise processed and
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SHORT PUBLIC WORKS CONTRACT

1.10

111

shall provide co-operation and assistance to the Employer as is required to
mitigate the effects of, and comply with applicable reporting obligations in
respect of, such act or omission; and

G) no Personal Data shall be transferred outside the European Economic Area by
the Contractor or any of its agents or sub-processors without the prior written
consent of the Employer, and the Contractor shall comply with Data Protection
Law in respect of Personal Data transfers outside the European Economic Area
which the Employer has consented to.

If the Schedule says that a performance bond is required, within 7 days after the Employer sends
the Contractor written acceptance of the Contractor’s tender, the Contractor must give the
Employer the performance bond executed by the Contractor and a surety approved by the
Employer, in the amount stated in the Schedule unless they were provided before acceptance
of the tender).

If the Contractor is more than one person or legal entity, they are jointly and severally liable
under this Contract.

2 The Site, starting and completing the Works

2.1

2.2

2.3

2.4

2.5

2.6

2.7

The Employer must allow the Contractor to occupy and use the Site within 5 working days
after this Contract comes into effect, or any other date stated in this Contract, or (in either
case) a later date by which the Contractor has demonstrated to the Employer that the
insurances required by this Contract are in effect. The Contractor is not entitled to exclusive
use of the Site. The Contractor’s right to occupy and use the Site is solely for the purpose of
constructing the Works. Other limitations on the Contractor’s right to occupy and use the Site
may be included in this Contract.

The Employer may arrange for work to be done on the Site by the Employer’s personnel or
other contractors.

The Contractor must start constructing the Works on the Site within 5 working days after the
Employer allows the Contractor to occupy and use the Site, or another date agreed between
the parties, and must substantially complete the Works within the Time for Completion.

Within 5 working days after the Contractor notifies the Employer’s Representative that the
Works are substantially complete, the Employer’s Representative will give the Contractor a
certificate stating the date the Works were substantially complete, or notify the Contractor that
the Employer’s Representative does not consider the Works substantially complete, with
reasons. The certificate does not relieve the Contractor of any responsibility or liability. The
certificate may include a list of work that remains to be done.

After the Employer’s Representative certifies the date that the Works are substantially
complete, the Contractor must complete any outstanding work promptly after the Employer’s
Representative so instructs. In doing so (and generally in performing this Contract after
substantial completion of the Works) the Contractor must cause as little disruption as possible
to occupiers and users of the Works. If the Contractor fails to comply with the instruction
promptly and in compliance with this clause, the Employer may do the outstanding work itself,
or have it done by others, and the Contractor must pay or allow the Employer’s cost of the
work.

If the Contractor does not substantially complete the Works within the Time for Completion, the
Contractor must pay or allow the Employer liquidated damages at the rate in the Schedule
from the day after the last day of the Time for Completion until the day that the Works are
substantially complete.

The Employer's Representative will extend the Time for Completion by an amount
corresponding to any delay to the substantial completion of the Works caused by any of the
following and not resulting from the Contractor’s or Contractor’s Personnel’s acts or omissions
(except as an unavoidable result of complying with this Contract) or the Contractor’s breach of
this Contract:

Compensation Events

loss of or damage to the Works

a weather event

strikes or lock outs not confined to the Contractor’'s Personnel
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2.8

2.9

order or other act of a court or other public authority, including a Covid-19 Mandatory
Closure

failure or delay of a person other than the Contractor or Contractor’'s Personnel to do what
this Contract says they will do.

A weather measurement for a month means each of the following:

the number of days with rainfall exceeding 10 millimetres

the number of days with minimum air temperature less than 0 degrees Celsius and

the number of days with maximum mean 10 minute wind speed exceeding 15 metres per
second as recorded at the weather station named in the Schedule.

A weather event is when a weather measurement is recorded at the weather station named in
the Schedule for a month during the Time for Completion that is shown to exceed the 90"
percentile of past weather measurements for the corresponding month of the year at the same
station, as determined by Met Eireann and published most recently before the day 10 days
before the final date for submission of tenders for the Works.

If no weather station is named in the Schedule, the Met Eireann station nearest the Site is
used. If the station named in the Schedule, or the nearest one, does not record the weather
measurements, the station nearest to the Site that records the weather measurement is used.

A weather event also means any other event stated in the Schedule to be a weather event.

An extension of time for a weather event never exceeds the number of days in the relevant
month by which the weather measurement exceeds the 90" percentile (as so determined).

The Contractor must ensure that goods and materials for the Works selected or designed by
the Contractor (including Contractor’s Personnel) are suitable for their intended purpose in the
Works and shall provide the certification necessary to comply with the Building Control
Regulations.

3 The Works

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The Contractor is responsible for the safety and stability of the Works, and of all operations on
the Site connected with the Works, including temporary works.

The Contractor must construct the Works according to good practice, and must only use goods
and materials that are of good quality.

From when the Employer allows the Contractor access to the Site, the Contractor must
as far as practicable, secure the Site and keep off the Site persons not entitled to be there
keep the Site in good order and free from unnecessary obstructions

as far as practicable, secure the safety of persons on the Site and protect them and users,
owners and nearby areas from hazards and interference resulting from the Works and

as far as practicable, ensure that the Contractor, the Contractor’s Personnel and the
Works do not unnecessarily or improperly

cause a nuisance or inconvenience to the public or users, owners, occupiers of land,
roads, or footpaths on or near the Site, or

interfere with the use of land, roads, or footpaths.

Until the Employer’s Representative issues the Defects Certificate, if the Employer’s
Representative gives the Contractor a written instruction in relation to the Works, the
Contractor must implement the instruction. This can include an instruction changing the Works,
or an instruction imposing or changing restrictions on how the Works are to be constructed.

The Employer's Representative will give the Contractor instructions that are necessary for the
Contractor to construct the Works if the Contractor asks for them in writing. Such an instruction
must be given in reasonable time, taking into account when the Contractor asked for it and
when the Contractor needs it to avoid delay to the Works.

The Contractor must set out the Works by reference to the points, lines, and levels in this
Contract and in written instructions from the Employer’s Representative. Before setting out the
Works, the Contractor must make all reasonable efforts to verify the accuracy of these points,
lines, and levels.

Until the Employer’s Representative issues the Defects Certificate, the Contractor must ensure
that the Employer, the Employer's Representative, the Assigned Certifier, and persons
authorised by them, are able to have access to the Site and other places where the Works are
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3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

being constructed or goods or materials for the Works are being produced, stored, extracted,
or prepared, and there to inspect, test, and observe the Works, goods, materials, and
activities. The Contractor must give the Employer’s Representative the information the
Employer’s Representative requires or requests to do this.

The Contractor must inform the Employer’s Representative and the Assigned Certifier in good
time before any part of the Works is covered or goods or materials for the Works that are to be
inspected are packed or made difficult or impossible to inspect, and in each case give the
Employer’s Representative and the Assigned Certifier a proper opportunity to inspect them.

Any time until the Employer’s Representative issues the Defects Certificate, the Employer’s
Representative may instruct the Contractor to uncover, dismantle, re-cover, or re-erect work;
test, inspect, or provide facilities for testing and inspection; or any combination of these.

Any time until the Employer’s Representative issues the Defects Certificate, the Employer’s
Representative may instruct the Contractor to remove from the Site and replace any Works or
goods or materials for the Works that do not comply with this Contract or otherwise to put right
(in a manner instructed by the Employer’s Representative) any part of the Works that do not
comply with this Contract. If the Contractor fails to comply with the instruction promptly, the
Employer may do the work itself, or have it done by others, and the Contractor must pay or
allow the Employer’s cost of the work.

Until the Works are substantially complete, the Contractor must not remove from the Site any
Works, goods or materials for the Works, or plant to be used for the Works, without the
Employer’s Representative’s consent

The Employer's Representative may instruct the Contractor to suspend all or part of the
Works. The Contractor must, during the suspension, protect, store, and secure the affected
Works and maintain the insurances required by this Contract. The Contractor must resume the
Works promptly after the Employer’'s Representative so instructs. If the suspension did not
result from a breach of the Contractor’s obligations and lasts for longer than 3 months, the
Contractor may ask the Employer’s Representative for permission to proceed; and if the
Employer’s Representative does not give permission within 20 working days of being asked

if the suspension affected all the Works, the Employer will be considered to have
terminated the Contractor’s obligation to complete the Works and

if the suspension affected part of the Works, the Employer will be considered to have
given an instruction to omit that part of the Works.

If the Contractor discovers fossils, coins, antiquities, monuments, or other items of value or of
archaeological or geological interest or human remains on the Site, the Contractor must not
disturb them, and must take all necessary steps to preserve them, and promptly notify the
Employer’s Representative and comply with the Employer's Representative’s instructions. As
between the parties, these items are the Employer’s property.

The Contractor, and not the Employer, is responsible for the suitability and availability of
access routes to and through the Site, and any required maintenance and upgrading of them,
and charges for their use, except when this Contract states otherwise. The Contractor is also
responsible for obtaining and providing all facilities, power, water, and other services it
requires to construct the Works, other than those this Contract requires the Employer to
provide.

In the time stated in the Schedule, the Employer’s Representative will issue to the Contractor
the Defects Certificate. But the Employer’s Representative may defer issuing the Defects
Certificate until the Contractor has completed outstanding work, including under clauses 3.9 or
3.10. Neither the Defects Certificate nor its deferral relieves the Contractor of any obligations.
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4 The Price and payment

4.1 For completing the Works according to this Contract the Employer must pay the Contractor the
Price, in instalments as follows:

interim payments on account as Scheduled, less payments already made and any
deductions permitted by this Contract

after the Employer’s Representative certifies the date the Works were substantially
complete, the percentage of the Price stated in the Schedule, less (a) payments already
made, (b) the value of any remaining work, and (c) other deductions permitted by this
Contract

after the Employer’'s Representative issues the Defects Certificate, the unpaid balance of
the Price, less deductions permitted by this Contract.

4.2 When a payment is to be made, not later than 5 days after the date agreed between the
parties to be the payment claim date the Contractor shall give the Employer’'s Representative a
payment claim notice, in the form of a detailed statement of the amount to be paid. Within 14
days of receiving the payment claim notice, the Employer’s Representative shall issue a
response to the payment claim notice, to the Contractor, in the form of a certificate, setting out
the amount the Employer’s Representative considers the Contractor should be paid, with
reasons for any difference between the amount in the certificate and the Contractor’s
statement. If the certificate states that an amount is due to the Contractor, the Contractor shall
send an invoice to the Employer for that sum. The Employer shall pay the amount due on the
invoice within the period stated in the Schedule.

4.3 The Contractor shall give a penultimate statement within 30 days after the Employer’s
Representative certifies the date the Works were substantially complete, and a final statement
of all amounts due under this Contract within 30 days after the Employer’s Representative
issues the Defects Certificate. The final statement shall be the same as the penultimate
statement, except for amounts due for occurrences after the date of the penultimate statement.
Within 14 days of receiving a statement, the Employer's Representative will give the
Contractor a certificate setting out the amount the Employer's Representative considers the
Contractor should be paid, with reasons for any difference between the amount in the
certificate and the Contractor’s statement. If the certificate states that an amount is due to the
Contractor, the Contractor shall send an invoice to the Employer for that sum. The Employer
shall pay the amount due on the invoice within the period stated in the Schedule.

4.4 The Price will change only as expressly provided in this Contract. The Contractor’s cost of
performing this Contract is all at the Contractor’s risk except to the extent that the Price is to be
increased under this Contract.

4.5 In this Contract, Compensation Event means any of the following:

the Employer’s Representative gives the Contractor an instruction

that changes the Works or constraints in this Contract on how the Works are to be
constructed

to search for defects or their cause under clause 3.9 and no defect is found, and the
search was not required because of a failure by the Contractor to comply with this
Contract

to suspend work

the Employer’s Representative does not give an instruction when required under clause
35

other contractors working on the Site under clause 2.2 impede the Contractor and this was
unforeseeable and not in accordance with this Contract

breach of this Contract by the Employer
the Employer instructs the Contractor to rectify loss or damage at the Employer’s risk

the Contractor encounters on the Site unforeseeable ground conditions or unforeseeable
man-made obstructions in the ground

owners of utility apparatus on the Site do not relocate or disconnect their apparatus as
stated in this Contract, when the Contractor has complied with their procedures and the
procedures in this Contract, and the failure is unforeseeable.

In the above definition, something is unforeseeable if an experienced Contractor tendering for
the Works could not have reasonably foreseen it, having inspected the Site and taking into
account all the information provided by the Employer.
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4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

If a Compensation Event happens, the Employer's Representative will adjust the Price
according to this clause. If the adjustment is an increase the Price can be increased only to
the extent that all of the following apply:

The Compensation Event is not a result of an act or omission of the Contractor or
Contractor’s Personnel, or the Contractor’s breach of this Contract.

The Contractor makes all reasonable efforts to avoid and minimise the adverse effects of
the Compensation Event.

The Contractor has complied with clause 4.8 in full.
This Contract does not provide otherwise.

The amount of the adjustment will be the amount of an accepted or agreed quotation under
clause 4.7, if a quotation is agreed. If there is no agreed quotation, the Employer’s
Representative will assess the amount of any adjustment using the rates and prices in this
Contract, or on the basis of those rates and prices, if there are any and they are suitable, and if
not by assessing the effect of the change on the Contractor’s cost of constructing the Works.
The Contractor’s right to an adjustment under this clause is subject to clause 4.8, but the
Employer’s Representative may act on its own initiative.

If the Employer’s Representative so requests, the Contractor must give the Employer’s
Representative, within 10 working days of receiving the request, a quotation for any change to
the Price and the Time for Completion as a result of a proposed instruction. If the Employer’s
Representative accepts the quotation, it may issue the instruction, and adjust the Price and the
Time for Completion to match the accepted quotation. If the Employer’s Representative does
not accept the quotation, or it is not given, and agreement is not reached, the Employer’s
Representative may either

issue the instruction and assess any adjustment to the Time for Completion and the Price
under clauses 2.7 and 4.6 respectively or

if the instruction has not yet been given, decide not to proceed with it, unless it is required
under clause 3.5.

If the Contractor considers that under this Contract there should be an adjustment of the Price,
or that it has any other entitlement against the Employer under or in relation to this Contract,
the Contractor must give the Employer’s Representative notice of the claim within 10 working
days of when the Contractor became, or should have become, aware of it, and full details of
the circumstances and the amount claimed within a further 15 working days after giving the
notice. If the Contractor does not give the notice and details according to and within the time
required by this clause the Contractor is not entitled to an increase in the Price and the
Employer is released from all liability to the Contractor in relation to the matter (unless the
Contractor’s claim is about an instruction for which the Contractor was requested to and gave
a proposal under clause 4.7).

If the Employer or the Employer’s Representative considers that under this Contract there
should be an adjustment to the Price, it must, as soon as practicable, give notice and full
details of the circumstance and the amount claimed to the other and to the Contractor. The
Contractor may, within 10 working days after receiving the notice, give a response to the
Employer’s Representative and the Employer’'s Representative may adjust the Price in
accordance with this Contact.

If a payment is not made within the time allowed in this Contract, it carries interest at the rate
in the European Communities (Late Payment in Commercial Transactions) Regulations 2012.

The Contractor's completed form of tender states whether, and to what extent, the Price
includes VAT

To the extent that the Price excludes VAT, the Employer must pay the Contractor (or the
Revenue Commissioners when required by Law or their practice) any VAT arising on the
supply under this Contract in addition to the Price.

To the extent that the Price includes VAT,

(1) adjustments to the Price shall be on a net-of-VAT basis, and the appropriate
sum for VAT shall be added or subtracted and

(2) any VAT included in the Price that the Employer is required to pay the

Revenue Commissioners (by Law or their practice) shall be deducted from the Price.

So therefore, if the Price includes VAT chargeable at the standard rate only, then the Employer
shall pay the Contractor (or the Revenue Commissioners when required by Law or their
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4.15
4.16

4.17

4.18

4.19

practice).

e The Price, including the VAT chargeable at the standard rate that is included in the Price
and also

e Any VAT arising on the supply under this Contract that is chargeable at another rate.

In this Contract ‘standard rate’ means the VAT rate specified in section 46(1)(a) of the Value-
Added Tax Consolidation Act, 2010.

Amounts in this Contract other than the Price exclude VAT, unless otherwise stated

For each payment the Contractor must give the Employer an invoice complying with section 66
of the Value-Added Tax Consolidation Act, 2010

The Price will be adjusted by the amount of any increase or decrease in the Contractor’s cost
of performing this Contract as a result of a change in law after the date of this Contract that
changes customs or excise duties, requirements for licence to import or export any commodity
or PRSI, except for when this Contract says otherwise.

The Employer may withhold and deduct any amount on account of tax required by law or the
practice of the Revenue Commissioners

The Employer may deduct from amounts due to the Contractor any amount that the Employer
considers is due, or likely to become due, to the Employer from the Contractor under this
Contract or another contract.

5 Representation and communications

51

52

53

If the Employer’s Representative is not named in the Schedule, the Employer must, promptly
after the date of this Contract, appoint the Employer’s Representative and notify the
Contractor. The Employer must notify the Contractor of any limitations agreed with the
Employer’s Representative on how the Employer’s Representative’s functions under this
Contract may be exercised. The Employer may change the Employer’s Representative, and
must notify the Contractor.

The Contractor must appoint a representative, with authority to act on the Contractor’s behalf
in all matters concerning the Works. The Contractor must also appoint a competent supervisor
of all the Contractor’s activities on the Site, who may be the same person as the Contractor’s
representative. The Contractor is considered to be aware of matters (including
communications and instructions) of which its representative or supervisor is aware. The
Employer’s Representative will send the Contractor’s representative copies of any instructions
given to the Contractor’s supervisor. If the Contractor’s representative or supervisor dies, or
becomes no longer able to perform her duties, or is no longer available to the Contractor, the
Contractor must appoint a replacement. The Contractor must replace its representative or
supervisor if the Employer’'s Representative so requires because of the representative’s or
supervisor's misconduct, negligence, or incompetence.

All communications provided for in this Contract must be in English, unless this Contract
requires Irish, and in writing.

6 Contractor’s Personnel

6.1

6.2

6.3

The Contractor must ensure that Contractor’'s Personnel are suitably qualified, trained, and
experienced and are competent to carry out their tasks. The Contractor must ensure that
Contractor’s Personnel carry out their tasks in compliance with the Contractor’s obligations
under this Contract. The Contractor is liable for acts and omissions of Contractor’s Personnel
as if they were acts or omissions of the Contractor.

The Contractor must remove from the Works and the Site any Contractor’s Personnel that the
Employer’s Representative instructs be removed on the basis of their negligence or
incompetence or that their presence on the Site is not conducive to safety, health, or good
order.

The Contractor may not subcontract the whole of the Works to one or more subcontractors.
The Contractor may not subcontract part of the Works without the Employer’s Representative’s
consent, unless the subcontracting is already provided for in this Contract.

7 Pay and conditions of employment of workers

7.1

The Contractor shall prominently exhibit copies of this clause 7 for the information of persons
at the Site. In this clause worker means a person employed by, or otherwise working for, the
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7.2

7.3

7.4

7.5

7.6

7.7

Contractor or the Contractor’s Personnel on or adjacent to the Site.

The Contractor shall ensure that the rates of pay and the conditions of employment, including
pension contributions, comply with all applicable law and that those rates and conditions are at
least as favourable as those for the relevant category of worker in any sectoral employment
orders, employment regulation orders or registered employment agreements implemented in
accordance with the Industrial Relations Acts 1946 to 2015 (including any such agreements
registered prior to the Industrial Relations (Amendment) Act 2015, which have not otherwise
been superseded). This applies to workers who are posted workers (within the meaning of
Directive 96/71/EC of the European Parliament and the Council of the 16 December 1996 as
amended by Directive 2014/67/EU concerning the posting of workers in the framework
provision of services), except that the Contractor’s obligation to make pension contributions in
accordance with an applicable sectoral employment order, registered employment agreement
or employment regulation order under the Industrial Relations Act 1946-2015 does not apply to
posted workers who already contribute, or whose contributions are paid, to a supplementary
pension scheme established in another member state of the European Union.

The Contractor must, and must ensure that the employers of all workers, do all of the
following:

pay all wages and other money due to each worker

ensure that workers’ wages are paid in accordance with the Payment of Wages Act 1991
and are never more than 1 month in arrears or unpaid

pay all pension contributions and other amounts due to be paid on behalf of each worker

make all deductions from payments to workers required by law, and pay them on as
required by law

keep proper records (including time sheets, wage books and copies of pay slips) showing
the wages and other sums paid to and the time worked by each worker, deductions from
each worker’s pay and their disposition, and pension and other contributions made in
respect of each worker, and produce these records for inspection and copying by persons
authorised by the Employer, whenever required by the Employer

produce other records relating to the rates of pay, deductions from pay, conditions of
employment, rest periods and annual leave of workers for inspection and copying by
persons authorised by the Employer, whenever required by the Employer

respect the right under law of workers to be members of trade unions

observe, in relation to the employment of workers on the Site, the Safety, Health and
Welfare at Work Act 2005 to 2014, and all employment law including the Employment
Equality Act 1998 to 2015, the Industrial Relations Acts 1946 to 2015, the National
Minimum Wage Act 2000 and 2015 and regulations, codes of practice, legally binding
determinations of the Labour Court and sectoral employment orders, employment
regulation orders or registered employment agreements determined under those laws.

If the Employer so requests, the Contractor must, within 5 working days after the request, give
to the Employer a statement showing the amount of wages and other payments due at the
date of the request to and in respect of each worker, or, in respect of workers, not employed
by or otherwise working for the Contractor, ensure that their employer or the person for whom
they are working does the same.

The Employer may seek information under the above provisions of this clause only for the
purpose of ensuring the obligations described in this clause to workers have been properly
discharged. All documents and records received under the above provisions of this clause will
be returned to the person providing it or destroyed if the Employer is satisfied that the person
providing the information has complied with legal obligations to workers.

If the Contractor has not complied with this clause, the Employer may (without limiting its other
rights or remedies) estimate the amount that should have been paid to workers and
contributions that should have been made on their behalf, and the Employer may withhold the
estimated amount from any payment due to the Contractor, until the Employer is satisfied that
the required amounts have been paid. If it has still not been paid by the time the Defects
Certificate is issued, the estimated amount is deducted from the Price.

The Contractor must give the Employer's Representative with each statement under clause
4.2 and 4.3 a certificate that, for the work to which the statement relates, the Contractor has
complied in full with this clause. If there is a form for the certificate attached to these
Conditions, the certificate must be in that form. Payment due for the work covered by the
statement will only be due if the certificate is given. If the certificate has still not been given by
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7.8

7.9

the time the Defects Certificate is issued, the portion (of the value of work that the Contractor
has not given a certificate for) that the Employer determines is the labour portion is deducted
from the Price.

If the Contractor does not comply with this clause, it must pay to the Employer any costs the
Employer incurs in investigating and dealing with the non-compliance.

The Contractor shall ensure that in the event of an official of a trade union representing
workers who are affected by a sectoral employment order, employment regulation order or
which is a party to a registered employment agreement affecting workers having concerns in
relation to the Contractor’s or Contractor’'s Personnel’s compliance with the order or
agreement, that official will have access to a designated member of the Contractor’s
management who shall engage constructively to resolve all matters on this point.

8 Loss of and damage to the Works

8.1

8.2

8.3

8.4

The Employer bears the risk of loss of and damage to the Works resulting from

war, invasion, act of foreign enemies, hostilities (whether war is declared or not), civil war,
rebellion, revolution, insurrection or military or usurped power

pressure waves caused by aircraft or other airborne objects travelling at sonic or
supersonic speeds

contamination by radioactivity or radioactive, toxic, explosive or other hazardous
properties of any explosive nuclear assembly or its components, in each case not caused
by the Contractor or the Contractor’s Personnel

terrorism

use or occupation of the Works by the Employer except (a) as provided for in this Contract
or (b) if the loss or damage is caused by the negligence of the Contractor or Contractor’s
Personnel, or the Contractor’s breach of this Contract.

design of the Works by the Employer or by others for whom the Employer is responsible.

The Employer also bears the risk of loss of and damage to the Works after the Employer’s
Representative issues the certificate of the date they were substantially complete, unless the
loss or damage is due to

the Works not complying with this Contract
an occurrence before substantial completion or
activities of the Contractor or Contractor’s Personnel.

The Contractor bears the risk of loss of and damage to the Works that does not result from an
Employer risk listed above.

The Contractor must promptly put right loss of or damage to the Works and goods or materials
for the Works that is at the Contractor’s risk. The Contractor is not entitled to payment for this
except any insurance proceeds. If the insurance is insufficient, the Contractor must put the
loss and damage right at its own expense.

If the Works are lost or damaged before the Defects Certificate is issued, and the loss or
damage is at the Employer’s risk, the Contractor must put it right if the Employer so instructs in
writing.

Only if the Works involve alteration or extension of existing facilities owned by the Employer,
the Employer bears the risk of loss of or damage to those facilities and their contents owned
by the Employer caused by fire, storm, tempest, flood, bursting or overflowing of water tanks,
apparatus or pipes, explosion, impact, aircraft, riot, civil commotion, or malicious damage. But
the Contractor bears the risk of such loss and damage to the extent caused by the negligence
of the Contractor or Contractor's Personnel to the extent (and up to the limit) required to be
insured under clause 10.3.

9 Indemnity for claims and damage

9.1

The Contractor must indemnify the Employer against
claims, liability, proceedings, and

loss of and damage to the Employer’s property (except for loss or damage at the
Employer’s risk under clause 8.1))
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9.2

that happen in the course or as a result of the Works.

The Contractor’s indemnity in this clause does not apply to the Employer’s liability under this
Contract to the Contractor, nor to the extent that the matter is covered by the Employer’s
indemnity in clause 9.2.

The Employer must indemnify the Contractor against

liability for death, injury or illness of any person or loss of damage to any physical property
that the Contractor incurs in the course of performing this Contract to the extent caused by
the negligence of the Employer and

liability for property damage that is the unavoidable result of constructing the Works in
accordance with this Contract.

10 Insurance

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

From the date the Employer allows the Contractor to occupy and use the Site, the Contractor
must insure the Works and goods and materials for the Works against loss and damage. The
Employer must be named as an insured. The insurance must be for the full reinstatement
value of the property insured, including cost of demolition, removal of debris, delivery,
Employer’s professional fees, profit, and inflation during the construction and reinstatement
periods. The sum insured for professional fees must be at least 15% of the Price. The
Contractor must maintain this insurance until the Employer’'s Representative certifies the date
that the Works were substantially complete, and must extend the insurance to cover loss and
damage at the Contractor’s risk until the Defects Certificate is issued.

The proceeds of the insurance of the Works and goods and materials for the Works (except
the portion for the Employer’s professional fees, which must be paid directly to the Employer)
must be paid into a bank account in the joint names of the Employer and the Contractor, and
paid out to the Contractor in instalments on the basis of the value of the work done and goods
and materials delivered to the Site for the reinstatement, following generally clauses 4.1 and
4.2, and also paid out to the Employer for its costs. Any balance in the account after the work
is done will be paid to the Employer.

From the date the Employer allows the Contractor to occupy and use the Site, the Contractor
must have public liability and employers liability insurance, with indemnity limits of at least
those in the Schedule. The Contractor’s public liability policy must insure the Employer and
Contractor as insured, with a cross-liability clause. The Contractor’s employer’s liability policy
must indemnify the Employer against the liability for which it indemnifies the Contractor,
including costs. The Contractor must maintain these insurances until the Defects Certificate is
issued, and after that must have these insurances in place any time the Contractor or
Contractor’s Personnel return to the Site in connection with the Works.

The Contractor must place the insurances required by this Contract with reputable insurers
approved by the Employer. The level of excess must be no higher than stated in the Schedule.

The insurance on which the Employer is to be insured must provide that

the term “insured” applies to each insured person as if a separate policy had been issued
to each (without increasing the overall limit of indemnity) and non-compliance by the
Contractor or any other insured person does not affect the Employer’s rights.

The Contractor must comply with the terms of the insurance policies required under this
Contract.

On or before the date of renewal of any insurance policy and in any event within 10 working
days of being requested to do so, the Contractor must give the Employer evidence that the
insurances required by this Contract are in effect, including copies of policies and receipts for
premiums.

The Contractor must not make any material reduction to the insurance policies required by this
Contract unless approved in advance by the Employer. The Contractor must promptly notify
the Employer of any cancellation, renewal, non-renewal, or material reduction by the insurer of
the terms of any insurance policy required by this Contract.

If the Contractor fails to maintain any of the insurances in the terms required by this Contract,
the Employer may (without affecting its other rights) take out the insurance and pay the
premiums, and the Contractor must pay or allow the amount of the premiums to the Employer.

The Contractor bears the risks allocated to it under this Contract regardless of whether the risk
is, or is required to be, insured. This includes losses and liability falling below insurance
excess levels and exceeding indemnity limits.
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11

12

Property

111

11.2

11.3

11.4

The Contractor must ensure that goods and materials for the Works become the property of
the Employer on the earliest of the following

when they are delivered to the Site, if owned by the Contractor
when they are incorporated in the Works
when the Employer makes any payment for them.

The Contractor must ensure that the Employer is entitled to use, copy, modify, adapt, and
translate for any purpose the documents that the Contractor is to provide to the Employer
under this Contract. The Contractor has no liability for the Employer’s use of these documents
for any purposes other than those for which they were provided.

The Contractor must indemnify the Employer against claims, liability, and proceedings
resulting from any of the following infringing the property (including intellectual property) rights
of any person:

anything that the Contractor does for the construction of the Works, unless covered by the
Employer’s indemnity in clause 11.4

use by the Employer of the Works and goods, materials, and documents provided by the
Contractor for the Works for the purposes for which they were provided.

The Employer must indemnify the Contractor against claims, liability, and proceedings
resulting from any of the following infringing the property (including intellectual property) rights
of any person:

use by the Contractor, in accordance with this Contract, of documents or goods provided
by the Employer for the purposes for which they were provided

use or occupation of the Site by the Works that is the unavoidable result of constructing
the Works in accordance with this Contract.

Termination

12.1

12.2

The Employer may terminate the Contractor’s obligation to complete the Works on giving
written notice to the Contractor. If this happens, the Contractor’s obligation to complete the
Works will terminate 10 working days after the notice was given, or a different date stated in
the notice, and

the Contractor must leave the Site in an orderly manner, but must not remove any goods
or materials for the Works, or property of the Contractor or Contractor’s Personnel used or
to be used for the Works, unless the Employer or Employer’s Representative so instructs

the Contractor must remove from the Site any property of the Contractor or Contractor’s
Personnel that the Employer or Employer’s Representative instructs the Contractor to
remove

the Contractor must, as soon as practicable, give the Employer a statement of the amount
(the termination value) due to the Contractor under this Contract and unpaid, including in
it the reasonable rental value of any property of the Contractor and Contractor’'s Personnel
that the Employer or Employer’s Representative has required to be left on the Site to
complete the Works, including details

the Employer’s Representative will, within 14 days after receiving the Contractor’'s
statement of the termination value, issue a certificate stating what the Employer’s
Representative considers to be the termination value, with reasons

the Employer may employ others and do anything necessary to complete the Works.

This clause applies if the Employer has terminated the Contractor’s obligation to complete the
Works because

of a substantial breach by the Contractor of this Contract or
any of the following (or similar event anywhere) occurring in relation to the Contractor —

a petition being presented to wind it up and not being dismissed within 14 days after
presentation

a meeting of its creditors or members being held for the purpose of considering a
resolution to wind it up
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13

14

entering or proposing to enter an arrangement with or for the benefit of its creditors
a petition being presented to appoint an examiner

a liquidator, examiner, supervisor, receiver, administrative receiver, trustee,
encumbrancer, or similar being appointed for it or any of its assets

ceasing or threatening to cease its business
becoming insolvent or unable to pay its debts as they fall due

being an individual, becoming bankrupt or dying or becoming incapable of performing
this Contract.

Payment of any money due by the Employer to the Contractor will be postponed, and the
Employer is not required to make any further payment to the Contractor until required under
this clause.

After the Works have been completed the Employer’s Representative will give the Contractor a
certificate of the total of the following (the termination amount):

the Employer’s additional cost of completing the Works compared with the cost the
Employer would have incurred if the Works had been completed by the Contractor under
this Contract

other costs and losses incurred by the Employer as a result of the termination and its
causes and

amounts due to the Employer from the Contractor.

If the Employer does not begin to put in place arrangements to complete the Works within 6
months after the termination, the Employer’'s Representative will give the above certificate to
the Contractor within 14 days after the 6 month period (based, if necessary, on estimates).

If the certified termination amount is less than the certified termination value, the Contractor
may give the Employer an invoice for the difference after receiving the Employer’s
Representative’s certificate, and the Employer must pay the amount due within 30 days after
receiving the invoice. If the certified termination amount is more than the certified termination
value, the Contractor must pay the Employer the difference within 10 working days of receiving
the Employer’s Representative’s certificate.

12.3  This clause applies if the Employer terminates the Contractor’s obligation to complete the
Works, only if clause 12.2 does not apply.

The Contractor may give the Employer an invoice for the total of the termination value certified
by the Employer’s Representative and the Contractor’s reasonable direct cost of removal from
the Site as a result of the termination. If the Employer appoints another contractor to complete
the Works within 12 months after the termination, the Contractor’s payment under this clause
will also include the percentage of the unpaid portion of the Price stated in the Schedule. The
Employer must pay the amount due within 30 days of receiving the Contractor’s invoice.

12.4  The Employer has no other liability in relation to termination, including no liability for lost profit
or contribution to overhead.

Ethics in Public Office

The Contractor warrants to the Employer that neither the Contractor nor any person on the
Contractor’s behalf has committed any offence under the Criminal Justice (Corruption Offences) Act
2018Prevention of Corruption Acts 1889 to 2010 or the Ethics in Public Office Acts 1995 to 2001 in
connection with this Contract or the Works, and nor will they commit any such offence.

Project Supervisor for the Construction Stage

Subject to the Schedule, if the Employer appoints the Contractor as project supervisor for the
construction stage of the Works according to the Safety, Health and Welfare at Work (Construction)
Regulations 2013 and the Contractor must accept the appointment in writing, in the terms attached to
these Conditions or other terms in this Contract, within 5 days after this Contract comes into effect,
and before starting work on the Site. If this Contract provides that an individual or body corporate
named by the Contractor or in this Contract is to be appointed as project supervisor for the
construction stage, the Contractor must ensure that the person accepts the appointment in terms
included in this Contract (if any, and if not, in terms required by the Employer) within 5 working days
after this Contract comes into effect. If the Employer terminates the employment of the Contractor or
person so hamed as project supervisor for the construction stage for failure to comply with the
obligations of project supervisor, the Contractor must pay the Employer all the Employer’s costs
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resulting from the termination.

15 Law, jurisdiction and disputes

15.1 Irish law governs this Contract and its interpretation.

15.2  The dispute resolution procedure is as follows:

1)

)

3

4

®)

(6)

If a dispute arises under this Contract, either party may, by notice to the other, refer
the dispute for conciliation. Within 10 working days of the referral of a dispute to
conciliation, the parties must jointly appoint a conciliator, and if they fail to do so, or if a
person appointed refuses to act or becomes unable to act, the conciliator will be
appointed by the president or vice-president of the body stated in the Schedule. If
there is a fee for making the appointment, the parties share it equally. If one party pays
the entire fee, it is entitled to reimbursement of the other party’s share from the other
party on demand.

Each party must, within the period set by the conciliator, send to the conciliator and the
other party brief details of the dispute stating its contentions about the facts and the
parties’ rights and obligations concerning the dispute. The conciliator may, for this
purpose, suggest further actions or investigations that may be of assistance. The
parties must promptly make available to the conciliator all information, documents,
access to the Site, and appropriate facilities that the conciliator requires to resolve the
dispute.

The conciliator will consult with the parties in an attempt to resolve the dispute by
agreement. The conciliator may meet the parties separately from each other or
together and consider documents from one party not sent or shown to the other,
conduct investigations in the absence of the parties, make use of specialist
knowledge, establish the procedures to be followed in the conciliation and make
recommendations to the parties.

The conciliator will not be an arbitrator and the Arbitration Act 2010 and the law of
arbitration will not apply to the conciliation.

If the dispute is not resolved by agreement within 42 days after the conciliator was
appointed, or a longer period proposed by the conciliator and agreed by the parties,
the conciliation will be taken to have ended.

The conciliation will be confidential, and the parties must respect its confidentiality. All
documents provided by a party in connection with a conciliation must be returned
when the conciliation ends.

15.3 The parties have recourse to adjudication in accordance with the Construction Contracts Act

2013

Where an adjudicator reaches a decision on a dispute referred under the Construction
Contracts Act 2013, that same dispute may not be referred to conciliation under the Contract.

If a dispute between the Parties is referred to adjudication, any conciliation relating to that
dispute immediately adjourns. In the event that no decision is reached by the adjudicator, the
parties may continue to resolve the dispute under the conciliation. In the event that a decision
is reached by the adjudicator, the conciliation for that dispute shall be terminated.

15.4  The parties submit to the jurisdiction of the Irish courts.

16 Covid-19 Mandatory Closure
16.1 Covid-19 Definitions

PW-CF6 v1.14 19/07/2023

(1) Covid-19 means Covid-19 or such variant thereof as each is listed in the schedule to

the Infectious Diseases Regulations 1981.

(2) Covid-19 Mandatory Closure means the closure of the Site due to Covid-19

mandated by law and/or mandated by order of a public authority exercising authority
under law, that did not arise as a result of or in connection with an act, omission or
breach of law of the Contractor or the Contractor's Personnel or a breach of the
Contract by the Contractor.

(3) Site Closure Costs has the meaning set out in the Site Closure Costs Supplement.
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(4) Site Closure Costs Supplement means the document of the same name listed in
part 1.3 of the Schedule or, if there is none, the version of the document of the same
name published on the Office of Government Procurement website most recently
before the day 10 days before the final date for submission of tenders for the Works.

16.2 Covid-19 General Provisions

(1) The Contractor’s sole remedies for a Covid-19 Mandatory Closure shall be those
stated in sub-clause 2.7 for an extension to the Time for Completion and Site Closure
Costs under this clause 16. The provisions of clause 4.8 shall apply in respect of any
adjustment to the Price for the Site Closure Costs under this clause 16 in respect of
a Covid-19 Mandatory Closure.

16.3 Covid-19 Costs

(1) In the event of a Covid-19 Mandatory Closure there shall be added to the Price the
Site Closure Costs for the period of the Covid-19 Mandatory Closure. The Employer’s
Representative will assess the amount of any adjustment in accordance with the Site
Closure Costs Supplement and this Clause 16.

(2) The Contractor shall only be entitled to Site Closure Costs to the extent that all of the
following apply:

the Site Closure Costs are not a result of the Contractor’s or Contractor’s
Personnel’s act or omission or the Contractor’s breach of the Contract

if the Works are concurrently delayed by more than one cause, and one or more
of the causes is not a Covid-19 Mandatory Closure, there shall be no increase to
the Price for Site Closure Costs for the period of concurrent delay

the Contractor makes all reasonable efforts to avoid and minimise the adverse
effects of the Covid-19 Mandatory Closure

the Contractor has complied with sub-clause 4.8, clause 16 and the Site Closure
Costs Supplement in full [including giving notices and details within the time
required] and continues to comply with its obligations under the Contract

the Contractor has not claimed or received as part of the Site Closure Costs, any
costs in respect of which it is entitled to claim assistance or receive payment
under any scheme, relief, benefit or otherwise [including under the Financial
Provisions (Covid-19) (2) Act 2020 (Act No. 8 of 2020) or similar Law]

the Contract does not provide otherwise.

(3) The Contractor warrants that the details that it provides as required by the Site
Closure Costs Supplement are a complete and full break-down of the relevant costs,
on a transparent and ‘open book’ basis.

(4) Any adjustment to the Price in accordance with sub-clause 16.3(1) shall be paid as
part of the interim payments under the first bullet point of sub-clause 4.1.

17 Limit on Liability

171 Subject to clause 17.2, the monetary amount of the Contractor’s liability to the Employer
under or arising out of this Contract shall not exceed the amount stated in the Schedule,
or, where there is no amount stated, an amount equal to the Price (the “Liability Cap”).

17.2 The Liability Cap shall not apply to or limit any liability of the Contractor in respect of (and
the following shall not be taken into account in any way in any calculation of the Liability
Cap):

fraud or fraudulent misrepresentation, wilful default, gross negligence;

death, injury or illness of any person;

loss of, or damage to, tangible or intangible property (except for the Works);

any liability to which insurance for the Works pursuant to clause 10.1, whether before
or after the date upon which the Time for Completion falls, is intended to respond;
liquidated damages pursuant to clause 2.6;
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any liability which the Contractor cannot lawfully exclude or limit.

18 PRICE VARIATION
18.1 Definitions

For the purpose of this clause definitions are set out in Appendix 1 [as well as elsewhere in the
Conditions].

18.2 Contract Sum Adjustment

The Price, excluding the amount of Labour, Plant and Non-Adjustable Overheads, shall be
subject to adjustment for price fluctuations only in the circumstances set out in this clause 18.

18.3 Proportions

For the purpose of calculating adjustments to the Price, the proportions of Materials, Fuel, Non-
Adjustable Overheads, Labour and Plant in the Price are set out in Appendix 3 [irrespective of
the actual proportions of the work].

18.4 Failure to Commence by the Starting Date

Where a Recovery Date has been agreed or determined, adjustment of the Price in respect
of the Works shall be effected by the Recovery Date Index Figures or the Designated Date
Index Figures, whichever results in the most favourable adjustment to the Employer.

18.5 Failure to Complete on Time

If the Contractor fails to complete the Works by its Time for Completion, adjustment of the Price
in respect of the Works after its Time for Completion shall be effected by the Index Figures
applicable to the Adjustment Period in which the Date for Time for Completion occurs, or the
Adjustment Period, whichever results in the most favourable adjustment to the Employer.

18.6 Excluded Amounts
The following are not subject to price adjustment (Excluded Amounts):

(&  Adjustments or parts of adjustments of the Price valued in accordance with sub-clause
4.6 using a quotation that does not use rates and prices in the Contract

(b) Amounts based on actual costs or current prices
(©) Credits allowed for old materials arising from the Works
(d)  Amounts for work executed under an agreement containing specific price arrangements

(e) [In addition to sub-clause 18.5] amounts by which any cost incurred by the Contractor
has been increased by a default of the Contractor.

18.7 Revisions of Index Figures

If an Index Figure used for a Material Category or a Fuel Category is subsequently revised by
the Central Statistics Office prior to the issue of the final Certificate, any adjustments in
accordance with this Clause shall be recalculated on the basis of the revised Index Figures.

18.8 Permitted Increases and Permitted Decreases for Material Categories and Fuel
Categories

18.8.1 Weightings

For the purpose of calculating any adjustments to the amount payable in respect of
Materials and Fuel in an Certificate, the weightings of Material Categories and Fuel
Categories in the Contract Sum are set out in Part 1A, Part 1B or Part 2 of Appendix
4, as applicable [irrespective of the actual constituents, weightings or proportions of
the work].

18.8.2 Materials and Fuel

Subject to sub-clauses 18.4 and 18.5, the amount payable in respect of a Material
Category and/or Fuel Category in a Certificate (other than amounts for price
adjustments under this clause 18 or any Excluded Amounts) in respect of an
Adjustment Period shall be adjusted for any Permitted Increase or Permitted
Decrease in respect of that Material Category or Fuel Category, in accordance with
the provisions of this clause 18. The total adjustment to the amount payable in such
Certificate in respect of Materials and Fuel shall be equal to the net sum of any
Permitted Increases and Permitted Decreases for each Material Category and Fuel
Category, which adjustments shall be calculated using the relevant formula set out
in Appendix 2.
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SHORT PUBLIC WORKS CONTRACT
18.9 Efficiency

[In addition to sub-clause 18.4 and 18.5,] increases of the Price will only apply so far as such
increases occur despite the Contractor’s efficient progress and procurement and reasonable
efforts to minimise increases.

End of Conditions.
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Appendix 1to Clause 18

DEFINITIONS

(@)

(b)

(©)

()

(f)

(@

(h)

(i)

()

(k)

()

(m)

(n)

(0)

Term

Adjustment Index
Figure

Adjustment Month

Adjustment Period

Designated Date

Designated Date
Index Figures

Effective Value

Certificate

Fuel and Fuel
Category

Fuel Percentage

Index Figures

Material(s) and
Material Category

Materials Percentage

Non-Adjustable
Overheads

Plant
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Meaning

the appropriate Index Figure for the Adjustment Month provided
however that, the Index Figure for any Adjustment Month that
occurs after the Time for Completion shall be determined in
accordance with sub-clause 18.5.

the month during which the middle day of the Adjustment Period
occurred (if the Adjustment Period is an even number of days the
last day is not to be counted).

the period between the last preceding Certificate and the current
Certificate or the final Certificate.

the date 10 days before the last day for receipt of the Contractor’s
tender for the Works, or, if there was none, 10 days before the
Employer received the Contractor’s tender for the Works.

the Index Figures for the month and year in which the Designated
Date occurs.

the difference between

()] the amount which is due in any Certificate (before deducting
retention) less any amounts for price adjustments and
Excluded Amounts

and

(I the amount included in the last preceding Certificate
calculated in accordance with (1) above provided that in the
case of the first Certificate the Effective Value shall be the
amount calculated in accordance with (I) above,

excluding VAT

a certificate provided by the Employer’s Representative in
accordance with sub-clause 4.3

any or all of the sources of energy listed in Appendix 4, Part 2 as
appropriate.

the percentage of the Contract Sum that consists of Fuel set out in
Appendix 3.

those index figures compiled by or on behalf of the Central Statistics
Office, Ireland (or such other public body as is authorised to perform
this function) applicable to each Material or Fuel Category listed in
Appendix 4, Part 1A, Part 1B or Part 2, as appropriate

any or all of the materials listed in Appendix 4, Part 1lor Part 1B as
appropriate.

the percentage of the Contract Sum that consists of Materials set
out in Appendix 3, Part 1.

the percentage of the Contract Sum that consists of non-adjustable
overheads set out in Appendix 3, Part 1.

the percentage of the Contract Sum that consists of plant set out in
Appendix 3, Part 1. (Plant means any machinery and/or equipment
used in the construction of the Works but which does not form part

18
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(p)

(a)

(r)

(s)

(u)

Term

Permitted Increase
Threshold

Permitted Increase

Permitted Decrease

Recovery Date

Recovery Date Index
Figures

Meaning
of the Works.

Examples include, but are not limited to; large machinery, tools,
reusable formwork, trench supports, scaffolding, propping etc.)

means the figure identified as such in Appendix 3, Part 2

means an increase to the Contract Sum permitted where, in respect
of a particular Material Category or Fuel Category, the percentage
change between the Designated Date Index Figure (or where a
Recovery Date has been agreed, the Recovery Date Index Figure)
and an Adjustment Index Figure exceeds the Permitted Increase
Threshold. The amount of a Permitted Increase is calculated using
the formula for Permitted Increases in Appendix 2

means a decrease to the Contract Sum permitted where, in respect
of a particular Material Category or Fuel Category, the percentage
decrease between the Designated Date Index Figure (or where a
Recovery Date has been agreed, the Recovery Date Index Figure)
and an Adjustment Index Figure exceeds ten percent. The amount
of a Permitted Decrease is calculated using the formula for
Permitted Decreases in Appendix 2.

the Designated Date adjusted by the period of delay to the Starting
Date that results from the actions or omissions of the Contractor
after the Contract Date, but prior to the Starting Date (the
Contractor's Period of Delay) as is agreed by the Parties. If the
Parties do not agree the Recovery Date then the Employer may
deliver to the Employer's Representative full and detailed
particulars of any claim to a Contractor’s Period of Delay and the
Recovery Date shall be the Designated Date adjusted by the
Contractor's Period of Delay, if any, that the Employer's
Representative certifies as fair and reasonable.

Where there is a Recovery Date, the Index Figures for the month
and year in which the Recovery Date occurs.

(v)

Starting Date

PW-CF6 v1.14 19/07/2023

the date in the Contract that the Contractor is to start executing the
Works in accordance with sub-clause 2.3
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Appendix 2 to Clause 18
PERMITTED INCREASES AND PERMITTED DECREASES FOR MATERIALS and FUEL

Permitted Increase

A Permitted Increase in respect of any Material Category or Fuel Category only arises where ((F1 - D1)/D1) — PIT
>0

Where ((F1 - D1)/D1) — PIT > 0 for a Material Category or Fuel Category, the formula for calculating a Permitted
Increase pursuant to sub-clause 18.8.2 is:

N = (W Y *EV = EPI)

Permitted Decrease

A Permitted Decrease in respect of any Material Category or Fuel Category only arises where 0 > ((F1 - D1)/D1)
+0.1)

Where 0 > ((F1 - D1)/D1) + 0.1) for a Material Category or Fuel Category, the formula for calculating a Permitted
Decrease pursuant to sub-clause 18.8.2 is:

N = (W %Y % EV « EPD)

where:
W= The weighting for the particular Material Category or Fuel Category, as applicable
Y = The Materials Percentage or the Fuel Percentage, as applicable
EV = Effective Value
EPI = Excess Index Figure Increase = ((FlD_lm) — PIT)
EPD = Excess Index Figure Decrease = ((FlD_lDl) +0.1)
Subject to 18.5, the Designated Date Index Figure corresponding to the particular Material
D1 =  Category or Fuel Category or, where a Recovery Date has been agreed or determined, the
Recovery Date Index Figure, as applicable
F1= Subject to 18.6, the Adjustment Index Figure for the particular Material Category or Fuel
Category.
PIT = The Permitted Increase Threshold, (expressed as a decimal)
N = The amount of the Permitted Increase or Permitted Decrease recoverable in relation to price

fluctuations in a particular Material Category or Fuel Category in a Certificate.
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Rates of Pay and Conditions of Employment Certificate
(Clause 7.7 of PW-CF6)

To: The Employer = St John of God GNS, Artane, Dublin 5
Address of Employer = St John of God GNS, Artane, Dublin 5

For the attention of = Ms Aoife McNicholas, Principal

Date:
From: The Contractor’s
Representative
Regarding: The Contract | Electrical and Builder's Work Installation for
Emergency Works Scheme Project 2026
Period of interim statement | From To

A Dhaoine Uaisle
We refer to the above Contract.
Terms defined in the Conditions of the Contract have the same meaning in this certificate.

The Contractor certifies that, in respect of the work to which the interim statement referred to above relates,
clause 7 of the Contract has been observed by the Contractor and the employers of all work persons on the
Site. This certification includes, but is not limited to, the following:

the rates of pay and the conditions of employment (including in relation to pension contributions) of each
work person comply with all applicable statutory provisions, and those rates and conditions have been no
less favourable than those for the relevant category of work person in any sectoral employment orders,
employment regulation orders or registered employment agreements implemented in accordance with
the Industrial Relations Acts 1946 to 2015 (including any such agreements registered prior to the
Industrial Relations (Amendment) Act 2015, which have not otherwise been superseded).

all wages and other money due to each work person have been paid in accordance with the Payment of
Wages Act 1991 and have not been more than 1 month in arrears or unpaid

payments due to be paid on behalf of each work person (including pension contributions, where
applicable) have been paid

all pension contributions and other amounts due to be paid on behalf of each work person, have been
paid

all deductions from payments to work persons required by law have been made and paid on, as required
by Law

in relation to the employment of work persons on the Site, the Safety, Health and Welfare at Work Act,
2005 to 2014 and all employment law including the Employment Equality Act 1998 to 2015, the Industrial
Relations Acts 1946 to 2015, the National Minimum Wage Act 2000 and 2015, regulations, codes of
practices, legally binding determinations of the Labour Court and sectoral employment orders,
employment regulation orders or registered employment agreements determined under those Laws have
been observed.

Is mise, le meas

MF 1.23 09/04/2020
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Signed by
Name of Contractor

Signature of Contractor i.e.
Contractor’s Representative

MF 1.23 09/04/2020
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Appointment of Project Supervisor!

(PW-CF1 to PW-CF5 inclusive)

THIS AGREEMENT is made on BETWEEN

1. The Client | St John of God GNS, Artane, Dublin 5

Whose principal office is = St John of God GNS, Artane, Dublin 5

at
and
2. The Project Supervisor
Whose registered office is
at
BACKGROUND
A. By a contract (the Contract) made on or about 2, the Client, as employer,
has appointed 3 as contractor (the Contractor) for

Name of Contract = Electrical and Builders Work Installation for

Emergency Works Scheme 2026

(the Works).
B.  This Agreement is collateral to the Contract.

C. Terms defined in the Contract have the same meaning in this Agreement. The terms competent
person and relevant statutory provisions are construed according to section 2 of the Safety,
Health and Welfare at Work Act 2005 and any amendment to it.

IT IS AGREED AS FOLLOWS:

1.  The Client appoints the Project Supervisor as project supervisor for the construction stage
according to the Safety, Health and Welfare (Construction) Regulations 2013 and any
amendment to them (the Construction Regulations) for the project comprising

the Works

L1f the Project Supervisor is not incorporated in Ireland, execution will be in accordance with the law of its jurisdiction of
incorporation for execution in Ireland.
2 Date of letter of acceptance.
3 Insert “the Project Supervisor” or the name of the Contractor, as appropriate.
1
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A non-exhaustive list of works deemed to be included within the Contract include: Installation
of New single phase isolators, fused spur outlets and misc electrical works, General
Electrical Services, Emergency Lighting installation, FDAS, Containment, Earthing &
Bonding, new MDB, new SDB, new sub mains cabling, Builder’ Works associated with the
above including opes, making good finishes, painting, etc as scheduled and indicated on

the drawings 4

(the Project).

2.  The Project Supervisor’s appointment starts on the date of this Agreement and continues for as
long as, under the Construction Regulations, the Client is required to have a project supervisor
for the construction stage for the Project, unless the appointment is terminated earlier.

3. The Project Supervisor accepts the appointment.

4.  The Project Supervisor shall perform all of its duties under the Construction Regulations as
project supervisor for the construction stage for the Project.

5.  The Project Supervisor represents and warrants to the Client that the Project Supervisor is and
will continue to be a competent person to carry out its duties under this Agreement and the
Construction Regulations and has allocated and will allocate sufficient resources to enable itself
to comply with the requirements and prohibitions imposed on the Project Supervisor by this
Agreement and under the relevant statutory provisions. In this Argreement, competent person
and relevant statutory provisions are construed according to section 2 of the Safety, Health and
Welfare at Work Act 2005 and any amendment to it.

6.  The Project Supervisor represents and warrants to the Client that the time allowed by the
Contract for the completion of the Works is appropriate and sufficient to enable the Project
Supervisor to perform its duties under this Agreement and the Construction Regulations.

7.  The Project Supervisor represents and warrants to the Client that the information provided by
the Client to the Project Supervisor about the state or condition of the Site (as defined in the
Contract) and any premises on it is appropriate and sufficient to enable the Project Supervisor
to perform its duties under this Agreement and the Construction Regulations.

8.  The Project Supervisor shall ensure that it is insured by insurances in the same terms as the
insurances the Contractor is required to have under clauses 3.6 and 3.7 of the Conditions of the
Contract, and that those insurances comply with all the requirements of the Contract, and are
kept in force for the same period as required by the Contract, and include cover for death or
injury resulting from the Project Supervisor’s performance or non-performance of its duties
under this Agreement and the Construction Regulations.

9. Payment for the Project Supervisor’s service is provided for under the Contract. Accordingly, the
Client is not liable under this Agreement for the Project Supervisor’s fees or expenses.

4 Specify any additional scope for which this Project Supervisor is to be appointed — for example, a process installation.
2
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10.

1.

12,

If the Project Supervisor breaches its obligations or warranties under this Agreement, or if the
Contractor’s duty to complete the Works is terminated under the Contract, the Client may
terminate the Project Supervisor’s appointment under this Agreement.

Without limiting its obligations under the Construction Regulations, the Project Supervisor shall
give the Client all documents it prepares in the course of and for the purpose of performing its
duties under this Agreement (Project Supervisor’s Documents). If the Project Supervisor’s
appointment under this Agreement terminates, the Project Supervisor shall give all Project
Supervisor’s Documents to the Client immediately. Ownership of and copyright in the Project
Supervisor’s Documents shall become the Client’s when the Project Supervisor delivers them to
the Client, or the appointment is terminated, whichever is earlier. The Project Supervisor shall
indemnify the Client against any liability resulting from the use or copying of the Project
Supervisor’s Documents infringing the property (including intellectual property) rights of any
person.

This Agreement is governed by and construed according to Irish law. The parties submit to the
jurisdiction of the Irish courts in relation to all matters concerning it.

Given under the Client’s seal

OR

Affix Client’s seal

Signatures of persons

authorised to authenticate the

seal

Signed on behalf of the Client

Signature of authorised person

In the presence of

Name of witness
Signature of witness
Witness’s occupation

Witness’s address
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Given under the Project Supervisor’s common seal
Affix Project Supervisor’s
common seal

Signatures of persons
authorised to authenticate the
seal

OR

Signed and delivered as a Deed by

Name of attorney
Signature of attorney

As lawful attorney of the Project Supervisor under a power of attorney
dated

In the presence of

Name of witness
Signature of witness
Witness’s occupation

Witness’s address

OR

Signed on behalf of

Name of the Project Supervisor
Signature of authorised person

In the presence of

Name of witness
Signature of witness
Witness’s occupation

Witness’s address
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OR (if the Project Supervisor is an individual)

Signed and delivered as a Deed by

Name of Project Supervisor
Signature of Project Supervisor

In the presence of

Signature of witness
Name of witness
Witness’s occupation
Witness’s address

OR
Signed by

Name of Project Supervisor
Signature of Project Supervisor

In the presence of

Name of witness
Signature of witness
Witness’s occupation

Witness’s address
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