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Tender

To The Contracting | Meath County Council
Authority

Address of Contracting = Meath County Council | Buvinda House | Dublin Road | Navan | County
Authority | Meath | C15 Y291| Ireland |

For the attention of = Name of contact person identified in tender documents

Date:

Contract For the provision of | Archaeological Services

In relation to Project title | N52 Grange to Clontail Road Scheme

Archaeological Consultancy Services Contract - Stage (i)-(iv)

A Dhaoine Uaisle

We have examined and understand the Conditions of Engagement for Archaeological Services,
the completed Schedules A and B (where appropriate), and any other tender information supplied, all
as amended by any supplemental information, for the above contract.

Terms used in this tender that are defined in those documents have the same meaning in this tender.
We submit with this tender a detailed breakdown of the tender price (if requested). We offer to provide
and complete the Archaeological Services required on the terms of and in conformity with the
documents referred to in the preceding paragraph for:

the lump sum fee of:

euro excluding VAT

as adjusted in accordance with the contract. together with the rates for Time Charges to be
determined in accordance with the provisions of the Invitation to Tender.

The amounts set out in this Form of Tender include for expenses, for any intellectual property rights
required and, where the Archaeological Services include acting as Project Supervisor for the
Construction Stage, any fee for so acting.

Rates for Tendered Time Charges CA Note. delete this table where ITT-S1a or ITT-S2a is in use.

Grade (amend as required) Hourly rate

Senior Archaeologist

Excavation Director

Excavation Supervisor

Landowner Liaison Officer

Topographical Surveyor

Excavation Assistant

General Operative

ah| ah| ah| dh| dh| dh| dh|

Illustrator

FTS10 v1.7 16/09/2024



Tender and Schedules for Archaeological Services

Technician

Human Bone Osteoarchaeologist

Finds Supervisor

an| adh| adh| dh

In consideration of your providing us with the contract documents, we agree not to withdraw this offer
until the later of:

180days after the end of the last day for submission of this Tender

expiry of at least 21 days written notice to terminate this Tender given by us.
Your acceptance of this Tender within that time will result in the Contract being formed between us.
We agree that you are not bound to accept the lowest or any tender you may receive.

We agree that if any contract formed by acceptance of this Tender is determined to be void, voidable,
unenforceable, or ineffective, any damages for which you may be liable will not exceed the amount
that would have been payable under Clause 14.29 of the Conditions of Engagement on termination
under clause 14.9 of the Conditions.

We agree that if, at the date of the Contract formed by the acceptance of this Tender, we have in
place Annual Aggregate Insurance:

(a)  we shall monitor the EU and UK market at no longer than yearly intervals to establish whether
(i) the Each and Every Insurance, or (ii) better cover than the cover in place at the later of the
date of the Contract formed by the acceptance of this Tender or the latest relevant annual
renewal, can be obtained at the Increased Premium Rates; and

(b) if the Each and Every Insurance:
(i) becomes available to us at the Increased Premium Rates; or

(i) is not available (or not available to us at the Increased Premium Rates) but better
cover than the cover in place at the later of the date of the Contract formed by the
acceptance of this Tender or the latest relevant annual renewal becomes available to
us at the Increased Premium Rates,

we shall immediately effect such available cover (subject to having obtained your prior written
approval, such approval not to be unreasonably withheld or delayed) and notify you in writing within
seven days that we have so effected the cover.

For the purposes of this Tender,

the “Increased Premium Rates” means premium rates that do not exceed 125% of the premium
rates payable by us for cover on an annual aggregate basis at the time of the applicable annual
renewal PROVIDED THAT any difference between (i) premium rates for cover on an annual
aggregate basis and (ii) premium rates for the Each and Every Insurance or better cover than
the cover in place at the later of the date of the Contract formed by the acceptance of this
Tender or the latest relevant annual renewal (whichever is applicable), is not due to any act,
omission, default, claim, notice of claim, negligence or otherwise of or against us.

“‘Each and Every Insurance“ means professional indemnity insurance on an each and every
claim basis at the level set out in the Schedule; and

“Annual Aggregate Insurance” means professional indemnity insurance on an annual
aggregate basis at the level set out in the Schedule.
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Is sinne, le meas

Signed on behalf of

Name of Tenderer
Signature of authorised
person

In the presence of

Signature of witness
Name of witness
Witness’s occupation

Witness’s address

OR (If the Tenderer is an individual)

Signed by

Signature of Tenderer
Name of Tenderer

In the presence of

Signature of witness
Name of witness
Witness’s occupation

Witness’s address

FTS10 v1.7 16/09/2024
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STANDARD CONDITIONS OF ENGAGEMENT
FOR ARCHAEOLOGICAL SERVICES
SCHEDULES
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SCHEDULE A: CONTRACT PARTICULARS
INTERPRETATION

The Agreement is organised in elements, by individual numbers and line breaks, and titled groups, within each
clause. One purpose is to identify clearly which contents go together as part of the same element, especially
which qualifications, modifications and exceptions apply to what, and the relationship between elements.

Element numbers provide precise references. They are preceded by clause numbers in larger font except
where the reference is in and to the same clause [e.g."1, 5,6,7’ in clause 2.4, but ‘7 alone in 2.10].

Instead of including ‘and’ or ‘or’ where either would cause ambiguity, commas are used between contents of an
element, and semi-colons between elements in a sentence (with indenting where convenient for listing them), to
show that they apply individually and together as relevant to the subject.

Square brackets are included where useful to identify as such clarifications, explanations, reminders of
purposeful implications or of general law, and cross-references, to show that significance is not to be given to
their absence elsewhere, or in the case of general law that it is not being changed.

In the Agreement, Schedules, except where the context indicates, words in the singular include the plural and
the reverse.

1. Appointment

1 Client, Consultant, Contact Details
Client
Name Meath County Council

Telephone +353-(0)46 909 7000
Mobile N/A

Email

Consultant
Name

Telephone
Mobile

Email

2 Project:

N52 Grange to Clontail Road Scheme, Co. Meath, Archaeological Consultancy Services Contract
Stage (i)-(iv)

7 Whole, parts, of other documents included in the Contract

1. Letter of Acceptance
Yes

2. Pricing Schedule

Yes

3. Service Requirements
Yes

4. Contract Drawings
Yes

T Completed by the Client
6
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5. Conditions of Engagement
Yes

6. Form of Tender And Schedules Part A & B

Yes

7.Tender Clarifications where these are stated for inclusion in the Contract

Yes

8. Any post-tender clarifications stated to amend the Contract document

Yes

2. PERFORMANCE
16 Limit on Liability
The Liability Cap is:

€ /( euro) 2

The Liability Cap shall not apply to any claim, loss, damage, cost, expense or liability relating to

a) death, personal injury or iliness;
b) fraud or fraudulent misrepresentation;

c) wilful default;
d) gross negligence;
e) third party property;

f) sub-clause 14.23 of this Agreement; or

g) any liability which the Consultant cannot lawfully exclude or limit.

18 Insurance types, terms

COVER

Annually renewable
Professional Indemnity policy,
against liability for losses due to
professional negligence.

The conditions provide for
claims for breach of
professional duty or civil liability
as well as negligence.

The jurisdiction in which claims
can be lodged and settled
includes IRELAND.

Minimum
cover

Each and
Every claim
or series of
claims arising
out of the
same
originating
cause®

€1,000,000
OR

Per claim and
limited in the
Annual
Aggregate*

€1,000,000

Permitted
deductible

2.0% of gross
fee turnover,
or €5,000
whichever is
greater.

Period

From start to completion of the
Services; and 1years from certified
substantial completion of the Project
works subject to reasonable adjustment
of cover for any exceptional increases in
insurance market rates.

2 |f no sum is stated, the applicable amount is €1,500,000 (one million, five hundred thousand euro)
3 The Each and Every Insurance for the purpose of the Tender
4 The Annual Aggregate Insurance for the purpose of the Tender

FTS10 v1.7 16/09/2024
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COVER Minimum Permlt_ted Period
cover deductible
Public Liability for death, € 6,500,000 € 6,500 From start to completion of the
personal injury [except EL, next Services.
type]; loss of, damage to,
property; with indemnity to the
Client as principal
Employers’ Liability for death, € 13,000,000 None From start to completion of the
injury, to employees Services.
Insurance of plans, documents € N/A None From start to completion of the

Services.

27 Key Team Members

Key Team Members are the members of the Consultant’s team that are named in the Consultant’s tender

submission for the Services and/or named in the Consultant’s suitability assessment questionnaire response for
the Services, as applicable.

8 COORDINATION
4 Facilities from the Client

The Consultant is to provide the minimum level of Welfare Accommodation described in the
Specification and such other site accommodation and facilities as may be required for his / her /
their operations.

11. PAYMENTS
13 Inflation Adjustment

First Adjustment Date means for any element of the Fee that is:
a) alump Sum, the date that is the Base Date;
b) based on Tendered Time Charges, the date that is the Base Date;

Base Date means the date that is the first day of the 25" month falling after the date that is 10 days before the
last date of receipt of the Consultant’s tender for the Services, or, if there was none 10 days before the Client
received the Consultant’s tender for the Services.

Calculated Time Charges means Time Charges that are calculated by the Client in accordance with Section
5.5 (Pricing) of the Instructions to Tenderers for Consultancy Services using a formula to calculate hourly rates
carrying a document reference of ITT-S1a or ITT-S2a.Calculated Time Charges shall only apply where ITT-S1a
or ITT-S2a was used in the tender for the Contract.

COE Fee Adjustment Factor is the figure for a Relevant Quarter in an Indexation Year published on the
constructionprocurement.gov.ie [or any successor] website.

Indexation Year means a period of a year with the first Indexation Year being the period starting on the First
Adjustment Date and ending on the day before the anniversary of the First Adjustment Date; for each
subsequent Indexation Year it shall be the period of a year from the last anniversary of the First Adjustment
Date and ending on the day before the next anniversary.

Quarter means a period of 3 months ending on 31 March, 30 June, 30 September or 31 December in any
calendar year.
8
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Relevant Quarter means the Quarter in which a First Adjustment Date occurs.

Tendered Time Charges means Time Charges tendered by the Consultant in accordance with Section 5
(Pricing) of the Instructions to Tenderers for Consultancy Services. Tendered Time Charges shall only apply
where ITT-S1b or ITT-S2b was used in the tender for the Contract.

12. DEBTS TO CLIENT

4 Interest
The rate of interest payable on Client’s wrongful deduction is that rate specified in the European Communities
(Late Payment in Commercial Transaction) Regulations 2012, or any amendment thereof p.ab.

14. INTELLECTUAL PROPERTY
10 Assignment
There is assignment to the Client instead of a licence.

Document, design or  [List]
deliverable

12 Fees [if any]

The only fees payable by the Client for its rights under this clause are: icluded in the Fixed Price Lump Sum
Fees

15 Publicity
Consent to publicity is required from the Client.8

15. TERMINATION
9 Scheduled termination events

The following are Scheduled termination events:

1. Where the Contract is subject to Statutory Instrument 284 of 2016 European Union (Award of Public
Authority Contracts) Regulations 2016 or Statutory Instrument 286 of 2016 European Union (Award of
Contracts by Utility Undertakings) Regulations 2016 and:

(i) the Consultant has, at the time of Contract award, been in one of the situations referred to
in Article 57(1) of SI 284 of 2016 and, in the opinion of the Employer, should therefore have
been excluded from the procurement procedure; or

(ii) the Contract should not have been awarded to the Consultant in view of a serious
infringement of the obligations under the Treaties and Directives 2014/24/EU or Directive
2014/25/EU that has been declared by the Court of Justice of the European Union in a
procedure pursuant to Article 258 of the Treaty on the Functioning of the European Union;
or

(ii) in the opinion of the Employer, the Contract has been subject to a substantial modification
which would have required a new procurement procedure pursuant to Regulation 72 of S
284 of 2016 or Regulation 97 of Sl 286 of 2016; or

(iv) the Consultant (or its or sub consultant(s), if any) falls within the category of prohibited
economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as
amended by EU Regulation 2022/576 amending Regulation (EU) No 833/2014 concerning
restrictive measures in view of Russia’s actions destabilising the situation in Ukraine or any
subsequent amendments to same).

2. Any breach of clause 2.24 Corrupt Gifts or the commission of any offence by the Consultant, any
subcontractor, agent or employee under the Criminal Justice (Corruption Offences) Act 2018. [Without

5 |f no rate of interest is specified, the European Central Bank main refinancing rate (‘ECB’) plus eight percentage points (ECB+8%) shall
apply
6 This can be amended so that consent if required from both, from neither or from either party

9
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affecting its other rights], the Client shall be entitled to recover from the Consultant the amount or value
of any gift, consideration or commission.

In this Form of Tender and Schedule, the reference to “Treaties” means the Treaty on European Union, the
Treaty on the Functioning of the European Union, the Treaty establishing the European Atomic Energy
Community and the Charter of Fundamental Rights of the European Union.

30 Payment where Client terminates at will

Where the Client terminates Services at will although the Project is continuing, the Consultant is entitled to

5% of the difference between the fees payable under clause 15.27 [without any apportionment under 15.28],
and the total fee that would, as estimated at termination, have been payable on completion of the Services

for the last Stage in or after which the termination occurred.

17. DISPUTES

1 Initial resolution method
Conciliation under Engineers Ireland Conciliation Procedure 2013

4 Nominator
In default of agreement, an arbitrator, conciliator or other for 17.1, will be nominated at the request of either
party by the following person[s]: President of Engineers Ireland

In default of agreement an adjudicator, under the Construction Contracts Act 2013, will be appointed at the
request of either party by the Chairperson of the Panel of Adjudicators

5 Rules

The applicable Rules are the following published for use with these Standard Conditions of
Engagement:

In the case of Arbitration, the arbitration rules are the Capital Works Management Framework
(CWMF) Arbitration Rules for use with Public Works and Construction Services Contracts (AR1)
published on http://constructionprocurement.gov.ie/arbitration-rules/ on the date 10 days before the
latest date for submission of Tenders for this contract (disregarding any amendments posted on that
date).

(Identify the Rules that apply in each resolution method, or where none any Rules agreed by the
parties.)

10
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SCHEDULE B: CONSULTANT’S SERVICES AND FEES

CONSULTANT’S STAGE SERVICES
The Consultant’s appointment is for Stage (i)-(iv) Archaeological Consultancy Services as tabled below.

FEE

STAGE SERVICES

Stage (i) Test Excavations, Surveys & Reporting N52 Grange to Clontail Road Scheme Stage (i)a to
commence upon Instruction from the Client (Letter of acceptance) and to be completed within 19 weeks
thereafter. Commencement date of Stage (i)k is dependent on the Main Works Contractor's Programme of

Work.

STAGE SERVICES

N52 Whole Stage
(excld. Sub-Stage (i)k)

N52 Sub-Stage (i)a

Sub-Stage (i b)
Sub-Stage (i ¢)
Sub-Stage (i d)
Sub-Stage (i e)
Sub-Stage (i f)
Sub-Stage (i g)
Sub-Stage (i h)
Sub-Stage (i i)
Sub-Stage (i j)
Sub-Stage (i k)

FTS10 v1.7 16/09/2024

Performance Milestones

Period from (if any)
permission
to start [5.1]
(weeks)
19
16 Application for
Licences and
Consents,
Mobilisation, Standard
Test Excavations and
Surveys (fieldwork)
Standard Test
3 Excavations and
surveys (reporting)
and method

statements for Stage
(ii)-(iii) services

11

Percentage
of Total Fee
for Stage

100%

80%

20%

%
%
%
%
%
%
%
%
%
%

Stage Fee Percentage
of Stage
Fee for
suspension
[5.18,19]
To be 5%
inserted
following
determination
by the
Contracting
Authority

%

%
%
%
%
%
%
%
%
%
%
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STAGE SERVICES

Stage (ii) Pre-Excavation Services If required, N52 Grange to Clontail Road Scheme Stage (ii)
services are to commence upon instruction by the Client in for the Phase 1 4x KNOWN Sites
(Areas 10, 24, 3 and 31) and Phase 2 for any sites uncovered during Stage (i) services and are to
conclude in a combined total of 21 weeks thereafter (allowing for the two Stage (ii) service works
phases not running consecutively)

Performance Milestones Pi?;'cetnraFge Stage Percentage
Period from (if any) orlotalFee Fee of Stage
TAGE SERVICES
S permission for Stage Fee for
to start [5.1] suspension
(weeks) [5.18,19]
N52 Whole Stage 21 Stage (ii) fieldwork in  80% 5%

two phases. Both
these phases will be
completed within a
period of 18 weeks
but may not run
consecutively. See
Sub-stage (ii a) and (ii
b) below

Reporting. See Sub-

stage (ii a) and (ii b) 20%
below
Sub-Stage (ii a) 4 weeks  Phase 1) Known Sites %
of which Application
for Licences is
included under Stage
(i) works 80%
Fieldwork
Client Reporting,
Stage (ii) 20%
Environmental and
Zooarchaeological
Remains Strategy
documents
Sub-Stage (ii b) 8 weeks Phase 2) Presently To be %
unknown sites inserted
following
Application for determin-
Licences and ation by
Fieldwork e the
Contract-
Client Reporting, ing
Stage (i) 20%% Authority
Environmental and when
Zooarchaeological extent of
Remains Strategy archaeol-
documents ogy is
known
following
Stage (i)
Sub-Stage (ii ¢) % %
Sub-Stage (i d) % %

12
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STAGE SERVICES

Stage (iii) Excavation Services If required, N52 Grange to Clontail Road Scheme Stage (iii)
services are to commence upon instruction by the Client. On-site works are to conclude 35 weeks
thereafter. Off-site reporting to conclude 28 weeks after conclusion of on-site works.

Performance Milestones

STAGE SERVICES Period from  (if any)
permission to
start [5.1]
(weeks)
N52 Whole Stage 30 Stage (iii)
fieldwork ALL
SITES
Stage (iii)
28 reporting all sites
Sub-Stage (iii a)
Sub-Stage (iii b)
Sub-Stage (iii ¢)
Sub-Stage (iii d)
13
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Percentage of gtage Fee
Total Fee for

Stage
80% To be
inserted
upon
satisfactory
completion of
20% Stage (ii)

%
%
%
%

Percentage
of Stage
Fee for
suspension
[5.18,19]

5%

%
%
%
%
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STAGE SERVICES

Stage (iv) Post-Excavation and Dissemination Services N52 Grange to Clontail Road Scheme
Stage (iv) services are to commence upon instruction by the Client following completion of Stage
(iii) services and are to conclude 48 weeks thereafter.

Performance  Milestones Percentage of gtage Fee  Percentage
STAGE SERVICES Period from  (if any) ;?tal Fee for of Stage
permission to age Fee for
start [5.1] suspension
(weeks) [5.18,19]
N52 Whole Stage 48 To be paid in 80% To be %
instalments inserted
subject to upon
demonstration of satisfactory
satisfactory completion of
progress Stage (iii)
based on
tendered
Stage [iv]
To be paid upon 20% Services
satisfactory percentage
completion per cent of
including Stage Fee
production and inserted for
acceptance by Stage(iii)
Client and
National
Monuments
Service of all

Final reports and
dissemination
material

DETAILS OF STAGE SERVICES REFERRED TO ABOVE

Click or tap here to enter text.

14
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PROJECT SUPERVISION FOR CONSTRUCTION
STAGE SERVICE

All the duties of Project Supervisor for
the Construction Stage according to the
Safety, Health and Welfare
(Construction) Regulations 2013,
notwithstanding any inconsistent
Contract contents.

TIME CHARGES

While required for these Services

Performance period

No additional
payments

The Time Charges set out below apply to Stage Services [if Scheduled], suspension [5.21], Client's Changes
[13] and the calculation of the Stage (iii) fee [11.4] [unless the Time Charges are Calculated Time Charges, in

which case Calculated Time Charges apply].

Ca Note: Enter N/A in the table below where Calculated Time Charges apply.

Grade

Senior Archaeologist
Excavation Director
Excavation Supervisor
Landowner Liaison Officer
Topographical Surveyor
Excavation Assistant
General Operative
lllustrator

Technician

Human Bone Osteoarchaeologist
Finds Supervisor

Finds Conservator

Other Specialist

FTS10 v1.7 16/09/2024
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MANAGEMENT SERVICES
[INCLUDED IN STAGE SERVICES AS RELEVANT, AND IN THE TOTAL FEE AND STAGE FEES]

REPORTING
Timing

As per Part 3 Service
Requirements

COMMUNICATIONS [7]
Timing

As per Part 3 Service
Requirements

Contents

As per Part 3 Service Requirements

Contents

As per Part 3 Service Requirements

COORDINATION AND REPORTING [8]

Timing

As per Part 3 Service
Requirements

COOPERATION [9]
Timing

As per Part 3 Service
Requirements

FTS10 v1.7 16/09/2024

Contents

As per Part 3 Service Requirements

Contents

As per Part 3 Service Requirements

16

Method

As per Part 3 Service
Requirements

Method

As per Part 3 Service
Requirements

Method

As per Part 3 Service
Requirements

Method

As per Part 3 Service
Requirements
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PAYMENTS [11]
Timing
All as specified in this

Part 2 Tender and
Schedules

CLIENT’S CHANGES [13]
Timing
All as specified in this

Part 2 Tender and
Schedules

TERMINATION [15]
Timing
All as specified in this

Part 2 Tender and
Schedules

ALERTS, FOoLLOW UP
Timing

Conflict of Interest [2.28]

All as specified in this
Part 2 Tender and
Schedules

Contents

Contents

Contents

Contents

Details of Conflict of Interest-

Full details of the conflict of interest or potential conflict of
interest together with any further information which the
Client may require [including any steps proposed to
manage the conflict or potential conflict].

Method

Method

Method

Method

[Client to insert details of
how it wishes to be
informed of the conflict]

FTS10 v1.7 16/09/2024
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AGREEMENT made on the date of execution
BETWEEN the Client and the Consultant

1. APPOINTMENT

1 The Client appoints the Consultant, and the Consultant accepts the appointment
2 for the Project,
3 on the terms of the Contract.

Contract
4 The Contract is the entire agreement of the parties about the appointment, and consists
of —
5 this Agreement;
6 Schedules A and B;
7 any contents of other documents identified in Schedule A.
8

The Consultant shall notify the Client immediately it becomes aware of any ambiguity,
discrepancy, other fault in or between the documents forming the Contract (without
prejudice to any other duty in law). Such ambiguity, discrepancy, other fault shall be
resolved by the Client who may thereupon issue to the Consultant appropriate
instructions in writing. [Notwithstanding the terms of any provision of the Contract] the
Consultant shall have no right to extra payment, time, for any ambiguity, discrepancy,
other fault in or between the documents forming the Contract or resulting instructions by

the Client.
9 Schedule A describes methods used in the Agreement;
10 defines capitalised terms;
1 includes particulars and choices specially entered for this appointment.

12 The parties intend the Contract to be given purposeful meaning
13 for efficiency and public benefit generally and as particularly identified in it.

2. PERFORMANCE

Services
1 The Consultant' shall perform the Services identified in Schedule B, elsewhere in the
Contract,

2 at its [his, her] own expense [except where the Contract states otherwise],

3 with the skill, care, diligence, efficiency and professional conduct reasonably to be
expected from a consultant with the qualifications and experience suitable for the
Services.

Assessment and data base

4 The Consultant’s performance in carrying out the Services may be assessed by the
Client and the results of that assessment may be recorded in a central database.

5 Any such records in the central database in relation to the Consultant’s performance may
be relied on by the Client or other contracting authorities in assessing the suitability of the
Consultant for other archaeological services competitions.

6 The Consultant consents to the use of the data held on this central database for this
purpose by the Client or any person nominated by it, and has agreed to procure such
consents as may be necessary from any individual who may be referred to in the data.

7 To the extent permitted by law, the Consultant is entitled to access the data referred to in
this paragraph (subject to any relevant exemptions) and have any inaccuracies in the
data corrected.

Health and safety
8 The Consultant warrants that, in accordance with section 17(1) of the Safety Health and
Welfare at Work Act 2005 (the “Act”), it is a competent person.
9 The Consultant undertakes to ensure, so far as is reasonably practicable, that insofar as
the Services to be undertaken by it include the design of construction work, the design
10 is capable of being constructed safely and without risk to health and safety
1 will, when constructed, be safe and without risk to health and be capable of being
maintained safely and without risk to health during use,
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12 complies, in all respects, as appropriate, with the relevant statutory provisions (as
defined in the Act).
13 All construction works which form part of the Services and work to be undertaken will be
constructed to be safe and without risk to health and will comply in all respects, as
appropriate, with the relevant statutory provisions (as defined in the Act).

Extent of liability

14 The Consultant acknowledges that any breach by it of the Contract may cause financial
losses to the Client not only directly but by liability to contractors, suppliers, other
consultants, involved in the Project

15 [so that consequently such losses may be included in compensation for which it is liable to
the Client].

Limit of Liability

16 The Consultant’s liability to the Client as ascertained in any calendar year commencing on
1 January arising out of or under this Contract is limited to the amount of, and subject to the
exceptions to, the Liability Cap, as Scheduled.

Joint and several liability
17 If more than one [human, legal] person is identified as the Consultant, they are jointly and
severally liable to the Client.

Insurance

18 The Consultant shall insure [at least] as Scheduled

19 [its responsibilities are not limited by a permitted deductible or any insufficiency of the
insurance]. The Consultant shall comply with the terms of the insurance policies. The
Consultant shall not make any cancellation, material reduction or alteration to the
insurance unless approved in advance by the Client. The Consultant shall promptly notify
the Client of any cancellation, renewal, non-renewal or material reduction or alteration by
the insurer of any insurance policies.

20  If the Consultant does not promptly on the due date of renewal and in any event on
request prove that this insurance is fully in force the Client may [without affecting its other
rights] insure and recover the cost from the Consultant. For professional indemnity
insurance, a certificate in a form approved by the Client, signed by the broker or
underwriter, may be given.

Consultant to provide everything necessary

21 The Consultant shall provide everything necessary for the proper performance of the
Services

22 according to the true intent, meaning of the documents forming the Contract taken
together,

23 whether such intent and meaning may or may not be particularly shown or described,
provided that they are reasonably to be inferred therefrom.

Corrupt Gifts
24 The Consultant warrants that:
25 it shall not offer or agree, or has not offered or agreed, to give to the Client [including

any of the Client’s personnel] or any public servant or civil servant any gift or
consideration or commission of any kind as an inducement or reward for doing or
forbearing to do or for having done or forborne to do any action in relation to the
obtaining or execution of this or any other public contract; and

26 unless fully disclosed to and agreed by the Client in advance, no former officer nor
employee of the Client nor of a consultant to the Client whose duties related to the
project will, for 12 months after leaving the employment or office, be engaged by the
Consultant.

Key Team Members

27 The Consultant may not make changes to Key Team Members without the prior approval
of the Client.

28 Application to the Client for approval must be made no later than a month before the
proposed change is to occur, unless the Client agrees to a shorter notice period. The
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Consultant must provide the name and curriculum vitae of the proposed substitute
personnel together with any other details requested by the Client.

29 The Client may refuse to accept any proposed substitute and in such a case, the
Consultant shall submit to the Client further names and curricula vitae of other proposed
substitute personnel within a period specified by the Client but no proposed substitute
shall be engaged in respect of the Services unless and until approved by the Client.

Conflicts of Interest

30 The Consultant shall ensure that no conflict of interest arises in respect of its performance
of the Services.

31 The Consultant shall disclose to the Client any conflict of interest or potential conflict of
interest which the Consultant or any sub-consultant may have in performing the Services
within forty-eight hours of the Consultant becoming aware of such conflict or potential
conflict.

32 The Consultant shall be responsible for ensuring that its sub-consultants provide it with
information allowing it to observe this obligation.

33 The Client shall at its absolute discretion decide on the appropriate course of action to be
taken in respect of any conflict of interest or potential conflict of interest [which may
include termination under Clause 15].

3. TRANSFERS

1 The Consultant may not validly assign any Contract benefit or responsibility without the
consent of the Client,

2 who shall not unreasonably withhold or delay consent to a request [made according to the
Scheduled Management Services].

3 The Consultant may not validly sub-contract performance of any Services, unless agreed
or requested by the Client. The Consultant shall procure that a sub-consultant shall
provide a collateral warranty in favour of the Client in a form approved by the Client. The
Client may [without affecting its other rights] withhold from the Consultant 5% of any
payment to be made to the Consultant until the Consultant provides such collateral
warranty in the required form duly executed

4 The Consultant shall be responsible for the acts and omissions of sub-consultants as if
they were its own.

5 The Consultant shall be bound by any Scheduled novation agreement with the Project
construction contractor

6 from seven days after notice from the Client to the Consultant [and the contractor] that the
agreement applies.

4. SITE

Land ownership

1 The Client shall supply details of land ownership and contact details of
landowners/occupiers to the Consultant

2 as are necessary to allow the Consultant to commence the Services

3 from time to time thereafter as is necessary to allow the Consultant

proceed to provide the Services without delay.
The Client shall notify all affected landowners in advance of the Consultant’s operations.

5 The Consultant agrees to observe, perform, comply with the obligations of the Client under
any agreements which the Client reaches with such landowners [including as to methods
of access or in relation to any special precautions to be taken] insofar as they are relevant
to the performance of the Services.

Access
6  The Client does not guarantee access to all the testing areas and the sequence of
operations may be affected by the presence of such items as crops or trees or utilities or
services. The Consultant is deemed to have made due allowance for such contingencies
in its fees.

Restoration and reinstatement
7 All surfaces, lands, fences, private utilities and services shall be restored to their original
state on completion of the work at the Consultant’s cost. In particular:
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8
9

10

all excavations are to be backfilled, compacted and leveled;
ground is to be reinstated to its original condition (including reinstatement of
pastures with rolling, sowing).
Reinstatement, erection of fencing, may only be commenced when instructed by the
Client.

Accommodation

11

12

The Consultant shall provide appropriate

accommodation in accordance with the Act

for the duration of the on-site investigations, testing, other works,

Services,

for its staff, the Client, its representatives,
The Consultant must identify a site for this accommodation [which will not be provided by
the Client] and make its own arrangements for the rental, servicing of the site.

Consultant’s responsibilities on site

13

14
15

16

17

18

19

20

21

22

23

24

The Consultant is responsible for the safety, stability of the works, all site operations
connected with the archaeological investigation, including temporary works.
At all times during the progress of works, Services, the Consultant shall
if applicable, comply with the Code of Practice for Farm Visits Not Involving Direct
or Close Contact with Susceptible Animals FMD Protocaol;
be represented on site by a competent senior archaeologist, experienced in the
type of services to be carried out under this contract, who shall ensure that any
logs, records are at all times kept fully up to date and are available for inspection by
Client;
cause as little disruption as possible to occupiers, users of the site, cause no
nuisance or inconvenience to the public, users, owners, occupiers of land, roads,
footpaths on or near the site, nor interfere with the use of land, roads, footpaths;
as far as practicable, secure the site, keep off the site persons not entitled to be
there, secure the safety of persons on the site and protect them, users, owners,
nearby areas from hazards and interference resulting from the works, Services;
ensure that the Client, any persons authorised by the Client, have access to the
site, any other places where goods, materials, for, from the archaeological
investigation are being produced, stored, extracted, prepared, to inspect, test,
observe the works, goods, materials, activities, and give the Client the information
the Client requires or requests to do this;
keep the site in good order, free from unnecessary obstructions.
The Consultant must not, and must ensure that any personnel under its direction do not,
damage the site, property on near the site, unless that is the unavoidable consequence of
carrying out the archaeological investigation.
The Consultant must set out the works required for the archaeological investigation by
reference to the points, lines, levels in this Contract, any written instructions from the
Client, having made all reasonable efforts to verify the accuracy of these points, lines,
levels. The Consultant is responsible for the correct positioning of all parts of the works.
The Client may arrange for work to be done on the site by the Client’s personnel or other
contractors and the Consultant shall facilitate this.
If any item, feature, site of archaeological interest is discovered on the site, the
Consultant shall promptly notify the Client [and comply with any instructions]. As between
the parties, these items shall be the Client’s property.

5. PROGRESS, PERIODS

a s~ ON =

The Consultant shall start its Services for a Stage when the Client gives permission,
perform them regularly,

meet each Milestone within the Stage,

and complete the Services for the Stage within the Performance Period Scheduled for it
The timing of each permission to start is the Client’s choice.

Sub-Stage[s]

6

If Schedule B divides any Stage into Sub-Stages, the Client may give permissions to
start them at different times.
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7 References to a Stage in this Clause,
8 and elsewhere in the Contract [unless the context, shows otherwise],
9 shall apply separately to each Sub-Stage.

Suspension

10 The Client may inform the Consultant that it is considering a suspension

11 and may invite the Consultant’s response.

12 The Client may by notice suspend the Consultant’s performance of [all or any] Services
[even without prior information].

13 The notice takes effect immediately unless a later date is stated in it.

14 The suspension is for any fixed period stated in the notice, or if none until further notice.

15 The Consultant shall suspend Services accordingly, except for

16 emergency Services necessary,

17 Services requested by the Client in connection with the suspension.

Suspension payments

18 The Client shall pay the ‘Percentage of Stage fee for Suspension’ [Schedule B] in
respect of the first Stage suspended in the notice

19 as payment for all effects of the suspension on the Consultant’s costs [e.g. of allocating
personnel from and back to the Services, PSCS Services].

20 Half the addition is due with the notice, and the rest when the suspension ends.

21 The Client shall also pay any direct costs at the Scheduled Time Charges for
emergency, requested, Services [under 17,18].

6. PROLONGATION

Relief
1 Neither party is liable to the other for delay due to Special circumstances not due to its
own breach of this Contract.
2 Special circumstances are —

3 war, hostilities, civil commotion;
4 industrial disputes;
Client liability

5 Except as provided in Clause 5, and any adjustment to the Fee for inflation in
accordance with Clause 11, the Client has no liability to the Consultant [whether for
breach of contract, duty of care or otherwise ] for the Consultant’s costs or losses for
any delay to the Services.

7. COMMUNICATIONS

Purposeful
1 The parties intend all communications between them to be interpreted purposefully,
having regard to the Contract purposes [1.12,13].

Effective

2 A communication by a party provided for in the Contract is effective [only] when received
as follows.

3 A communication is presumed [unless the contrary is proved] to have been received by
the other on the —

4 date of faxing, emailing, to the other’s representative according to the current

particulars [Schedule A] that is electronically recorded by the transmission;

5 date shown in a signed receipt for due delivery by hand, courier, recorded post.

6 A communication is effective on any proven date of receipt by any other method in the
Scheduled Management Services.

7 A document purporting to be an electronic or mechanical copy or duplicate of a

communication is presumed to be accurate.

8. COORDINATION AND REPORTING

Client’s information, access, assistance
1 The Client shall provide when required according to both the Consultant's Management
information [Schedule B] and actual progress with the Services —
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2
3

4

Client’s briefs and output specifications;

any other information, access to other places required from the Client to enable
the Services to be performed, save where otherwise indicated in the Contract;
any Scheduled facilities.

Client’s responses

5 The Client may respond to Consultant’'s communications with comments, questions,
objections,

6  to which the Consultant shall reply.

7 A Client’s response or failure to respond to any communication from the Consultant
does not constitute or imply any review or verification by the Client,

8  or relieve the Consultant from any responsibility or liability.

Reporting

9 The Consultant shall provide reports to the Client in the manner indicated in Schedule B.

10 All reports will be provided to the Client in draft and the Consultant shall make any
reasonable changes requested by the Client.

1 The Client shall provide its comments to the Consultant on the draft reports within the
time periods set out in Schedule B.

12

All reports provided by the Consultant shall comply with the Guidelines for Authors of
Reports on Archaeological Excavations as published by the Department of the
Environment, Heritage and Local Government together with any further requirements
set out in Schedule B.

9. COOPERATION

1

The Client [subject to restraints as a public authority] and the Consultant shall support
reciprocal cooperation for the Contract purposes [1.12,13],

2 for example —
3 in dealing with relationships between personnel, changes of personnel;
4 for informed consultations;
5 in negotiating agreements referred to in the Contract;
6 for mutually suitable timing, and taking account of parties’ priorities;
7 for orderly suspension and resumption of Services;
8 to minimise problems, delays [irrespective of responsibility].
Protection
9  The parties may agree to consult, communicate, without prejudice.
10 In any case, offering or giving cooperation does not imply any admission whatever of
any responsibility,
1 or alter either parties’ rights or duties unless otherwise agreed [in accordance with the
Scheduled Management Services].
Incentives
12 Failure to cooperate by either party shall be taken into account where it affects legal
duties involving reasonableness,
13 in performance, calculating payment, minimising losses.
14

The Client may make concessions as an incentive to continued cooperation by the
Consultant [such as adding extra Milestones for payments on account, paying early
within the maximum payment period in 11.8].

10. ADEQUACY OF AMOUNTS

a bh 0N -

For the purposes of preparing
its lump sum fee for Stages (i) and (ii) of the Services;
its Time Charges;
its rates and prices in the Pricing Schedule
the Consultant is deemed to have examined and inspected the site and made all
sufficient enquiries to satisfy itself and to have satisfied itself before submitting its tender
asto
the form and nature of the site and the ground including the sub-surface sub-soil,
the nature and extent of service providers’ or local authorities’, or landowners’
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drainage and other installations, bridges, culverts, street furniture, cables, ducts,
and the like;
the nature and extent of potential traffic and safety considerations affecting the
provision of the Services [including nuisance, interference, maintenance of traffic
and compliance with directions from statutory, public bodies];
the means of communication with, access to the site and the accommodation,
facilities which it may require [including transport of materials, equipment];
and in general to have obtained for itself all necessary information as to risks,
contingencies, all other circumstances which may influence, affect its agreement to
perform the Services for the fees in this Contract.

Consultant to satisfy itself

10

11
12
13
14
15

16
17

18
19

The Consultant [except where the Contract states otherwise] is deemed to have
satisfied itself as to the extent and nature of the service, work, materials necessary for
undertaking and completing the Services to have made provision for the provision of all
services, personnel, equipment, consumables and other things necessary, desirable for
the undertaking and satisfactory completion of its obligations under the Contract
including, without limitation

obtaining insurances;

setting-out the site;

inspection the site, surfaces, sub-soil conditions;

execution all archaeological test trenches, investigations, surveys, excavations;

obtaining and complying with all necessary consents, permissions, licences,

wayleaves, statutory requirements in order to execute the Services;

interference, disruption to the works, the route thereof, caused by third parties;

the adequacy and verification of any information provided to the Consultant by or

on behalf of the Client;

clearance [including reinstatement] of the site on completion;

the costs of delay(s) and taking measures arising from any matters specified in

this clause 10, which shall be borne by the Consultant and deemed to be included

in the amounts payable by the Client under this Contract

Responsibility and risk

20

21

22

23

24

The Consultant accepts that all matters specified in this clause 10 are within its sole
responsibility and risk

acknowledges that it is not entitled to any extra payment, extension of time in respect of
such matters.

The amounts payable by the Client under this Contract are inclusive of all such risks,
contingences, other circumstances and of all relevant costs [including costs of delay]
which may arise pursuant to this clause and the Client shall not have any liability to the
Consultant in respect of such matters.

No failure on the part of the Consultant to discover, foresee any condition, risk,
contingency, circumstance at, about the site [whether or not it ought reasonably to have
been discovered or foreseen] shall entitle the Consultant to any extra payment,
extension of time.

The Consultant shall not be entitled to rely upon any survey, report, document, other
information prepared by, on behalf of the Client regarding any such matter as is referred
to in this clause.

No Client representation

25
26

27

28

The Client
makes no representation or warranty as to the accuracy, completeness of any
such survey, report, document
shall have no liability arising in relation to any such survey, report, document or
from any representation, statement, whether negligently made or otherwise,
contained in any such survey, report, document.
[The Consultant shall rely on such survey, report, document at its own risk.]

11.PAYMENTS

1

The Client shall pay to the Consultant —
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10

11

12

the amount of each Scheduled Stage fee for duly completing all the Services for a
Stage [a Sub-Stage], determined in the following manner:
the fee for the performance of the Services in Stages (i) and (ii) shall be the
respective amounts set out in Schedule B;
the fee for the performance of the Services in Stage (iii) shall be a sum
determined by the Client in accordance with the Time Charges, the rates
and prices in the Pricing Schedule;
the fee for the performance of the Services in Stage (iv) shall be the
percentage set out in Schedule B of the fee for Stage (iii);
any additional payment specified in the Contract that is due;
any Special disbursements sanctioned in advance by the Client [the fees are
inclusive of all other disbursements].
Payment of each amount due [less any due deduction of withholding tax] shall be made
within 30 days after the Consultant supplies a valid invoice,
provided the Consultant has proved that it has a current tax clearance certificate or, if
the Consultant is not Irish, a statement of suitability from the Revenue Commissioners.
The rates for Time Charges set out in the Schedule will be the hourly rates on which the
fee for Stages (iii) and (iv) is based for the purposes of this Contract.
Other than for duly authorised client changes, no claim, adjustment, additional payment
will be allowed to the amounts payable by the Client under this Contract.
Estimates, references or other information otherwise provided by the Client, its agents
or employees are not to be considered, relied upon or taken as the actual and correct
quantities of the works or Services to be executed by the Consultant in fulfilment of its
obligations under this Contract.

Inflation Adjustment

13

14

15

16

Subject to 11.14 and 11.17, on the First Adjustment Date and, thereafter, on each
anniversary of the previous Adjustment Date, the COE Fee Adjustment Factor shall be
applied to the amount of the element of the Fee [with any necessary apportionments] for
Services performed during an Indexation Year.
Where the performance of any element(s) of the Services are delayed due to the
Consultant’s breach of contract, the Consultant’s entitlement to an adjustment to the
Fee for inflation for those elements of the Services so delayed shall be calculated by
reference solely to the lower of the COE Fee Adjustment Factor:

which applied in the Indexation Year in which the delayed Services were due to be

performed;

for the Indexation Year in which the delayed Services were performed.

Exclusions from Inflation Adjustment

17
18

19
20

The following amounts shall not be subject to adjustment under 13 above -
any portion of the Fee based on Calculated Time Charges [including Stages (iii) and
(iv)];
any payment due under 14.12;
any Special disbursements under 7.

12.DEBTS TO CLIENT

1

The Client may recover any money due from the Consultant under or for breach of this
Contract as a debt due.

The Client may deduct the money due from any other money due or to become due to
the Consultant under the Contract, any other contract between the parties,

after at least 14 days notice to the Consultant.

The Client is liable for [simple] interest at the Scheduled rate on any money wrongfully
deducted, while withheld.

13.CLIENT’S CHANGES

1

The Client may instruct a change to the Services for any reason, and the Consultant
shall comply with the instruction.
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Increased, reduced, lump sum fee

2

N

Where a change increases the Services for a Stage with a lump sum fee the fee is
increased at the Client’s choice either —

in proportion to the increase in those Services;

or by the Time Charges for changes, applied as follows.
The Time Charges are applied to the estimated extra time required for increased
Services in Stage (iii);
the actual extra time spent on the increased Services in any other Stage.
A lump sum Stage fee is reduced in proportion to the reduction in Services by a change.

14.INTELLECTUAL PROPERTY

General rights

1
2
3

4
5

The parties’ rights in law between themselves to —
documents;
intellectual property rights in documents, designs or any other deliverables arising
from the performance of the Services;
are not altered by the Contract;
except as follows.

Licence, assignment

6 The Consultant hereby grants the following rights to the Client

7 in each of the [hard copy, electronic] documents, designs or any other deliverables arising
from the performance of the Services made or obtained by the Consultant in the course of
the performance of the its Services (the “Consultant's Documents”),

8 except its internal office notes, memos, emails, which it is acknowledged shall not
constitute the Consultant’'s Documents.

9 The granted rights are a royalty-free, perpetual, non-exclusive, irrevocable, assignable,
licence to reproduce and use, the Consultant’'s Documents, in connection with the Project
[before or after its completion],

10 or for those Consultant’'s Documents (if any) set out in Schedule A, an absolute
assignment to the Client including by way of present assignment of future rights of the
Consultant’s entire right, title and interest, including all intellectual property rights, in and
to such Consultant’s Documents free from all encumbrances for the full duration thereof
throughout the world together with a waiver of all moral or similar rights arising from such
Consultant’s Documents insofar as the Consultant may lawfully do so in favour of the
Client.

11 The applicable rights apply from the start of the Services or if later, the date upon which
the Consultant acquires its rights in or to the relevant Consultant’'s Documents.

Payment
12 Only payments entered in Schedule A [if any] are due by the Client to the Consultant for
rights under this clause.
Confidentiality

13 Each party agrees to treat the other’'s documents as confidential [and so far as

practicable cause their employees, agents, to do so]
14 except for disclosure required for the Services, or the Client’s permitted use elsewhere,
[or by law].

15 A party shall not cause or facilitate any publicity in the press or other media about the
Services, Project, without the other’s consent if so Scheduled.

16

In any case each party shall take all practicable action to ensure accuracy and balance
in the publicity.

Security, access

17

18

19
20

The Client shall give the Consultant access to the documents identified in 7 above that it
needs for performing the Services.

While they are in the Consultant’s control it shall secure the documents against loss,
damage, unauthorized access;

on request, give the Client, its nominees, access to them,

copies at cost.
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21

22
23

At the end of the Services the Consultant shall give the documents to the Client, store,
destroy, them, as instructed by the Client [subject to any legal duties of preservation].
The Consultant has no lien on documents for payment due to it from the Client.

The Consultant shall indemnify the Client in respect of any loss, damage or liability
whatsoever arising from any infringement of any third party’s intellectual property rights
due to use by the Client in good faith of information, documents, obtained from the
Consultant.

Data Protection

24

25

26
27

28

29

30

31

32

33

34

Personal Data shall have the meaning set out in the General Data Protection Regulation

in respect of any such personal data processes on behalf of the Client

Data Protection Law is all applicable data protection Law, including the General Data

Protection Regulation (Regulation (EU) 2016/679)

The Consultant agrees that:
the Consultant shall process Personal Data only in accordance with the Contract
and Data Protection Law;
the Consultant must take appropriate technical and organisational security
measures as are required to comply with Data Protection Law;
the Consultant may engage sub-processors to perform processing on its behalf,
provided it gives prior written notice and informs the Client of any changes
concerning the status of such sub-processors and allows the Client reasonable
opportunity to object to such changes;
where any sub-processor of the Consultant will be processing Personal Data on
behalf of the Client, the Consultant shall ensure that a written contract exists
between the Consultant and the sub-processor containing clauses equivalent to
those imposed on the Consultant by the Contract;
the Consultant shall delete or return all Personal Data as directed by the Client’s
Representative and not later than when the Consultant completes its contractual
duties relating to such data processing;
the Consultant shall: (i) make available to the Client all information necessary to
demonstrate compliance with this Clause; and (ii) allow for and assist with audits,
including inspections, conducted by or on behalf of the Client, in order to ensure
such compliance, provided however that the Client shall be entitled, at its
discretion, to accept adherence by the Consultant to an approved code of
conduct or an approved certification mechanism to aid demonstration by the
Consultant that it is compliant;
the Consultant shall notify the Client’'s Representative within 24 hours of
becoming aware of any act or omission [including breach of security] leading to
the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of
or access to Personal Data transmitted, stored or otherwise processed and shall
provide co-operation and assistance to the Client as is required to mitigate the
effects of, and comply with applicable reporting obligations in respect of, such act
or omission; and
no Personal Data shall be transferred outside the European Economic Area by
the Consultant or any of its agents or sub-processors without the prior written
consent of the Client, and the Consultant shall comply with Data Protection Law in
respect of Personal Data transfers outside the European Economic Area which
the Client has consented to.

15.TERMINATION

Party for cause

1

A party may terminate the Contract for a substantial breach by the other party of any of
its obligations under the Contract.

Client for insolvency etc.

2
3
4
5

6

The Client may by notice terminate the Contract for —
the Consultant’s arrangement, composition, for the benefit of creditors;
act of bankruptcy, actual bankruptcy;
resolution passed for voluntary winding-up of the Consultant, except to
amalgamate or reconstruct;
order for winding up the Consultant;
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appointment of a liquidator, examiner, receiver, administrative receiver, manager,
trustee in respect of any substantial part of the Consultant’s business,
undertaking or assets;

8 any such appointment, possession taken, under a floating charge;
9 a Scheduled termination event.
Client at will
10 The Client may terminate the Contract at any time [during any Stage, or between
Stages, even if the Project is continuing, if it chooses].
Notice
11 To terminate for cause [under 1] a party must first notify the other that it is contemplating
termination, for what breach, and what if any remedial result by the other will prevent
termination;
12 followed [in the absence of proof of that result from the other] by termination notified at
least 14 and at most 28 days after the notice.
13 The other terminations take effect on a date notified by the terminating party
14 that for Client’s termination at will [under 10] is at least 14 and at most 28 days after the
notice
15 that for the Client’s termination under 2-9 is at least 1 and at most 48 days after the notice.

Effects of termination

16 On any termination, the Consultant shall stop performing the Services except for
17 any Services required in the notification;
18 any emergency Services necessary.
19 The Consultant shall hand over its documents to the Client as soon as practicable.
20 The Consultant agrees now that on any termination,
21 except Client’s termination at will,
22 the benefit of any sub-consultancy, engagement of site staff, relating to the Services shall
stand assigned to the Client or its nominee,
23 with effect from the date of any claim to the assignment from the Client to the Consultant.
24 Both parties remain liable for breaches before termination [subject to Clause 6 on Client’s
prolongation].
Compensation
25  On termination for cause, Consultant’s insolvency,
26  the terminating party is entitled to damages as if the termination was for the other’s
repudiation of the Contract.
27 On any termination by either party the Consultant is entitled to fees and expenses for
Services performed before the termination,
28  with a reasonable apportionment for any incomplete, unsatisfactory, performance.
29  Neither party is entitled to any further payment, damages, for any termination
30 except any Scheduled payment to the Consultant where the Client terminates at will
although the Project is continuing.
16.LAW
1 The parties shall comply with Irish law, which governs this Contract.
17.DISPUTES
1 Subject to any conciliation, adjudication under the Construction Contracts Act, 2013 or
other initial method agreed by the parties in the Schedule or after Contract for resolving
a dispute or issue in a dispute,
2 all disputes, whatever, whenever, between the parties in connection with the Contract,
Services, shall be finally decided by arbitration.
3 The arbitrator, conciliator, adjudicator, other under 1, shall be agreed by the parties,
4 orin default of agreement nominated at the request of either by the Scheduled
Nominator.
5 Any Scheduled Rules shall apply.
6

If a dispute between the Parties is referred to adjudication any dispute resolution
method, other than arbitration, relating to that dispute immediately adjourns. In the event
that no decision is reached by the adjudicator, the parties may continue to resolve the
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dispute under the adjourned dispute resolution method, from the date the dispute was
referred to adjudication.

7 In the event that a decision is reached by the adjudicator any dispute resolution method,
other than arbitration, relating to that dispute shall be terminated.

EXECUTED by the parties on

[Date of execution]

SIGNED on behalf of the Client by

in the presence of

SIGNED by the Consultant

in the presence of

OR
SIGNED and DELIVERED as a
DEED
by the Consultant
in the presence of

OR

PRESENT when the COMMON
SEAL of the Consultant was affixed
hereto

COE2 v1.5 30/09/2024 12



	N52GC-RODA-EHR-SW_AE-CD-CH-500102 - Cover Page
	260731 FTS10_Archaeology_v1.7_16-09-2024
	COE2_Archaeology_v1.5_30-09-2024

