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REQUEST FOR TENDER FOR THE PROVISION OF FACILITIES MANAGEMENT SERVICES AT SHANNON AIRPORT 
[image: An independent report reveals Shannon as Ireland's best recovered airport]
	Request for Tender for the Provision of Facilities Management Services at Shannon Airport

	Key Dates

	Issue Date
	Tuesday 06th of October 2026 

	Closing Date for Queries
	15:00 on Tuesday 20th of October 2026

	Closing Date for Submissions
	15:00 on Thursday 05th of November 2026

	Site Visit Arrangements
	Site visits can be facilitated by contacting Dermot Connolly dermot.connolly@snnairportgroup.ie 

	Contact for Queries: 

	Through etenders messaging service www.etenders.gov.ie ONLY

	Format for submission of tender response - use the Tender Response Document provided in the tender pack

	Upload submissions to:  www.etenders.gov.ie



Contents
	Part 1: Introduction
	Page 3

	Part 2: Instructions to Tenderers
	Page 4

	Part 3: Award Criteria
	Page 14

	Appendix 1: Requirements and Specification
	Page 20

	Appendix 2: Pricing Schedule
Appendix 3: Tenderers’ Statement / Form of Tender
	Page 27
Page 28

	Appendix 4: Declaration of Personal Circumstances of the Tenderer
Appendix 5: Draft Services Contract
	Page 30
Page 33


  Appendix 6: Confidentiality Agreement 				           	           Page 64		       



	Part 1: Introduction



1.1	The Contracting Authority invites responses (“Tenders”) to this Request for Tenders (“RFT”) from economic operators (“Tenderers”) for the provision of the services as described in Appendix 1 to this RFT, “Requirements and Specifications”, (“the Services”).  Shannon Airport Authority DAC is the Contracting Authority for this procurement competition (“the Contracting Authority”).
1.2	The title of this RFT is Request for Tender for the provision of Facilities Management Services for Shannon Airport Authority DAC. 
1.3	The Contracting Authority is seeking one service provider (tenderer or consortium) to provide services under this contract.
1.4	Any contract that may result from this procurement competition will be issued for a term of 3 years (“the Term”) beginning on the 01st of February 2027.
1.5	The Contracting Authority reserves the right to extend the Term for a period or periods of up to 12 months with 2 such extensions on the same terms and conditions, subject to the Contracting Authority’s obligations at law.
1.6	Tenders must be received not later than 15:00 on Thursday 05th of November 2026. Tenders that are received late WILL NOT be considered in this public procurement competition.



	Part 2: Instructions to Tenderers



2.1	Introduction to this RFT
2.1.1	While every effort has been made to provide comprehensive and accurate background information and requirements and specifications, Tenderers must form their own conclusions about the solution needed to meet the requirements set out in this RFT. Tenderers and recipients of this RFT may wish to consult their own legal advisers in relation to this RFT or the subject matter thereof.
2.1.2	All information supplied by Tenderers may be treated as contractually binding on the Tenderers if accepted by the Contracting Authority. 
2.1.3	No commitment of any kind, contractual or otherwise shall exist unless and until a written contract has been established by or on behalf of the Contracting Authority. Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. The Contracting Authority may cancel this procurement competition at any time prior to a written contract being established by or on behalf of the Contracting Authority. While the Contracting Authority is seeking best value for money, the Contracting Authority does not bind itself to accept the lowest priced or any tender.
2.1.4	This RFT supersedes and replaces all previous documentation, communications and correspondence between the Contracting Authority and Tenderers, and Tenderers should place no reliance on such previous documentation and correspondence. Tenderers to this RFT should study the contents of this RFT carefully, including the information and documents contained in the Appendices. The Tenderers attention is drawn to the Tenderers’ aide-memoire
2.1.5	Proposals received in response to this RFT will form a primary input to the selection process.  Proposals should be self-contained, that is, they should not reference manuals, brochures, or other external documentation, except where specifically requested in this RFT.
2.1.6	Proposals will be received on the understanding that the Tenderer accepts full responsibility for all statements made therein, in particular for the capability to undertake the Contract as specified in this RFT.  In the event of the proposal failing to meet any specified requirement, the successful Tenderer will be responsible for making good any deficiency without cost to the Contracting Authority.
2.1.7	Any Contract resulting from a Tenderers proposal will incorporate this RFT, the proposal itself, any variation of them and any formal interchange of correspondence or information as the basis of the chosen Tenderer’s obligations.
2.1.8	The Contracting Authority reserves the right to carry out a process of verification wherever practicable using the Contracting Authority’s personnel, servants or agents and may seek the co-operation of Tenderers in doing so.

2.1.9	Any restraints, covenants, writs, claims or other action current or pending in respect of any item or the Tenderer itself proposed must be declared by the Tenderer.  Failure to do so will result in the proposal being disqualified or the Tenderer being held accountable for all losses incurred. Included in this heading are restrictions imposed by foreign governments, government agencies and intergovernmental agencies on the supply, use and subsequent disposal of items of equipment or software.
2.1.10	The Contracting Authority may exclude from its evaluation any Tenderer/s who fail to satisfy as to their ability to meet the requirements as stated in this RFT.
2.1.11	It will be the responsibility of the Tenderer/s to take account of any deficiencies with regard to the information provided and to stipulate any assumptions that impact on this policy when replying to this RFT.
2.1.12	Tenders shall not take advantage of any apparent errors or omissions in this RFT.  In the event that a Tenderer discovers an apparent error or omission, the Tenderer shall immediately notify the Contracting Authority’s representative as detailed in 2.7.1.
2.1.13	In issuing this RFT, there are no implied obligations for the Contracting Authority to procure any of the services described in the RFT.
2.1.14	The Contracting Authority reserves the right to proceed with the whole or part of the Contract and to amend quantities or descriptions as deemed appropriate to meet their requirements.  The Contracting Authority also reserves the right to award sections of the services to different Tenderers depending on final selection.
2.2	Compliant Tenders
2.2.1	Failure to comply with the requirements of this paragraph 2.2.1 may render the Tender non-compliant and the Tender may be rejected. Tenderers must:
a. Include all documentation specified in this RFT; 
b. Follow the format of this RFT and respond to each element in the order as set out in this RFT; and 
c. Comply with all requirements as set out within this RFT. 
2.2.2	If the RFT is altered or edited in any way, the subsequent Tender may be deemed non-compliant and may be rejected.
2.2.3	Failure to comply with the requirements of this paragraph 2.2.3 will render the Tender non-compliant and it will be rejected. Tenders must:  
a. Be received by the Contracting Authority in accordance with paragraphs 2.6.1 and 2.6.2 below;
b. Include a statement confirming whether any of the excluding circumstances listed in Article 80 of EU Council Directive 2014/25/EU as implemented into Irish law by the European Communities (Award of Contracts by Utilities Undertakings) Regulations 2016 (Statutory Instrument 286 of 2016), apply to the Tenderer. Tenderers from Ireland must include with the Tender the declaration to this RFT (“Declaration”). For all Tenderers outside Ireland the statement must be evidenced, as required; 
c. Include the statement required under paragraph 2.4 below; and 
2.2.4	The Contracting Authority shall consider all compliant tenders against the award criteria in Part 3 of this RFT.
2.3	Services Contract
2.3.1	The Contracting Authority will, subject to the right of cancellation of this procurement competition (as set out at paragraph 2.1.3 above and at paragraph 3.2 below), select the successful Tenderer(s) to provide the Services sought under this RFT.
2.3.2	The successful Tenderer(s) shall provide the Services in accordance with and on the terms and conditions of the contract as set out in this RFT (“the Services Contract”). The successful Tenderer(s) shall be required to enter into the Services Contract with the Contracting Authority. Tenderers should take account of the provisions of the Services Contract in the preparation of their Tenders. Tenderers are required to confirm their acceptance of the Services Contract in the Tenderers’ Statement / Form of Tender. Tenderers may not amend the Services Contract.
2.4	Acceptance of RFT Requirements
2.4.1	Each Tenderer is required to accept the provisions of this RFT. ALL TENDERERS MUST RETURN, with their Tender, the signed Tenderer’s Statement / Form of Tender, printed on the Tenderer’s letterhead. Tenderers may not amend the Tenderer’s Statement in the Form of Tender.
2.5	Consortia and Prime / Subcontractors
2.5.1	Where a group of undertakings submit a Tender in response to this RFT the Contracting Authority will deal with all matters relating to this procurement competition through the entity who will carry overall responsibility for the performance of the Services Contract only (“Prime Service provider”), irrespective of whether or not tasks are to be performed by a subcontractor and/or consortium members. The Tenderer must clearly set out:
a. The full legal name of the Prime Service provider together with its registered business address (where applicable), registered business name (where applicable), company registration number (where applicable), telephone and e-mail contact details;
b. The names of all subcontractors and/or consortium members who will be involved in the provision of the Services;
c. A description of the role to be fulfilled by each subcontractors and/or consortium member; and
d. The name, title, telephone number, postal address and e-mail address of the nominated contact personnel authorised to represent the Prime Service provider, within the organisation of the Prime Service provider, to whom all communications shall be directed and accepted until this procurement competition has been completed or terminated. Correspondence from any other person (including from any subcontractor and/or consortium member) will NOT be accepted, acknowledged or responded to.
2.6	Tender Submission Requirements
2.6.1	The Tender shall be completed with the fully completed documentation.  Tenders must be uploaded onto the etenders portal on www.etenders.gov.ie before the closing date of 15:00 on Thursday, 05th of November 2026 at the latest. Hard copies submissions are not required. Tenders submitted by fax or email will NOT be accepted, unless otherwise specified in writing by the Contracting Authority
2.6.2	It is the responsibility of the Tenderer to ensure that their submission is emailed on time. Late Tenders received after the time set out above and after the opening of Tenders shall not be accepted.  Late Tenders received after the time set out above, but before the opening of Tenders may be accepted at the sole discretion of the Contracting Authority

2.6.3	In responding to this RFT all Tenders must follow the format of the RFT and respond to each element of the RFT in the order as set out in this RFT. 
2.6.4	The Contracting Authority reserves the right to seek revised offers from Tenderers through either negotiation or submission of a further bid(s).
2.7	Queries and Clarifications
2.7.1	The Tender documentation shall be read together.  All queries or requests for clarification relating to any aspect of this procurement competition or of this RFT must be directed through the eTenders portal. Queries or requests for clarifications will be accepted no later than 15:00 on Tuesday 20th of October 2026.
Note: No queries shall be accepted by telephone.
2.7.2	All clarifications and responses to queries/requests for clarification will be communicated to all tenderers by email. Where appropriate, questions may be amalgamated. Tenderers should note that the Contracting Authority will not make responses or clarifications to individual Tenderers privately.  The Tenderer raising the query will not be identified.
2.7.3	The Contracting Authority reserves the right to issue or seek written clarifications.
2.7.4	The Contracting Authority reserves the right to update the information contained in this document at any time up to 10 days before the final date for receipt of tenders. Participating Tenderers will be so informed in writing. In the event of such updates or alterations the Contracting Authority reserves the right to postpone the deadline for the receipt of Tenders so as to allow Tenderers sufficient time to respond.


2.8	Tendering Costs
2.8.1	The Contracting Authority shall have no liability for any costs, expenses or loss that may be incurred as a direct or indirect consequence of the Tenderers taking part in this procurement competition.  All costs and expenses incurred by Tenderers relating to their participation in this procurement competition including, but not being limited to, site visits, demonstrations and/or presentations shall be borne by and are a matter for discharge by the Tenderers unless otherwise agreed in advance. 
2.8.2	Without prejudice to the generality of paragraph 2.8.1, all costs and expenses relating to the supply of samples for the purposes of tendering and their return following evaluation or participation in field trials (if any) will be borne by the Tenderers.
2.9	Confidentiality
2.9.1	All documentation, data, statistics, drawings, information, patterns, samples or material disclosed or furnished by the Contracting Authority to Tenderers during the course of this procurement competition:  
a. are furnished for the sole purpose of replying to this RFT only; 
b. may not be used, communicated, reproduced or published for any other purpose without the prior written permission of the Contracting Authority; 
c. shall be treated as confidential by the Tenderer and by any third parties (including sub-contract providers) engaged or consulted by the Tenderer; and 
d. must be returned immediately to the Contracting Authority upon cancellation or completion of this procurement competition if so requested by the Contracting Authority.
2.9.2	Pursuant to Section 36 of the Air Navigation and Transport (Amendment) Act 1998, it may be necessary for the preferred bidder to return the original signed confidentiality agreement, as set out in RFT document (“Confidentiality Agreement”), to the Contracting Authority within five (5) working days of being requested to do so after which should they have failed to do so they may be deemed to have withdrawn their Tender and this may result in their Tender being passed over in favour of the next most suitable Tender.  The Confidentiality Agreement must be in the form as set out in the RFT and Tenderers may not amend the Confidentiality Agreement.
2.9.3	This RFT and all information relating to the Contracting Authority and its business disclosed in the course of elucidation, evaluation and negotiation are provided to Tenderers in strictest confidence.  Tenderers shall not disclose the fact that they have been invited to tender nor release any of the Tender documentation to third parties other than on a confidential basis to those with whom they need to consult in preparation of the Tender.



2.10	Pricing
2.10.1	All prices quoted must be all-inclusive (i.e. including but not being limited to all costs/expenses/indexation), be expressed in Euro only and exclusive of VAT. The VAT rate(s) where applicable should be indicated separately. 
2.10.2	Tenderers must confirm that all prices quoted in the Tender will remain valid for 4 months commencing from the closing date for the receipt of Tenders. 
2.10.3	Any currency variations occurring over the term of the Services Contract shall be borne by the Tenderer. 
2.10.4	Payments for Services provided pursuant to this RFT shall be subject to and be made in accordance with the Services Contract in this RFT. 
2.10.5	 All Tenderers must complete the Pricing Schedule at Table 5.0 in the Tender Response Document. 
2.11	Employment Law
2.11.1	 During the performance of the contract, Tenderers will have obligations in relation to taxation, environmental protection, employment protection and working conditions.   Tenderers may obtain information regarding their obligations in relation to:
a. Taxation from the Irish Revenue Commissioners (www.revenue.ie);
b. Environmental Protection from the Environmental Protection Agency (www.epa.ie);
c. Employment Protection and Working Conditions from the Department of Business, Enterprise and Innovation (www.dbei.ie).
Tenderers must provide a statement confirming that they have taken account of their obligations relating to employment protection and working conditions that are in force in the place where the works or the services sought under this RFT are to be carried out or supplied.  This statement must be made at paragraph 7 of the Tenderer’s statement which is included in the Form of Tender. The tender of any Tenderer who fails to make such statement will be disregarded.   
2.11.2	The successful Tenderer shall be solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained by the Tenderer for the purposes of providing the service sought under this RFT.  
2.11.3	The requirement of the Acquired Rights Directive as implemented into Irish law by Statutory Instrument S.I. No. 131 of 2003 European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 (“SI 131/2003”), does not apply to staff currently employed by the incumbent provider of the Service sought under this RFT.  
It is the responsibility of all Tenderers to ensure their Tender includes for all costs associated with compliance with the Acquired Rights Directive and SI 131/2003.  The Contracting Authority will not, under any circumstances, accept any liability or responsibility whatsoever for any of the content/information provided by the incumbents or for the consequences of any reliance upon or actions taken, by the Tenderer or any third party, on the basis of any of the content/information provided by the incumbents.  
Tenderers shall be required to include an undertaking that they will comply with the Acquired Rights Directive and SI 131/2003.  Furthermore, tenderers will be required to indemnify the Contracting Authority for any claim arising, loss and/or costs incurred by the Contracting Authority as a result of the Tenderers failure or incapacity to fulfil its obligations thereunder.
2.12	Publicity
2.12.1	No publicity regarding this procurement competition, the award of a contract or the execution of the Services Contract is permitted unless and until the Contracting Authority has given its prior written consent to the relevant communication. 
2.13	Registrable Interest
2.13.1	Any Registrable Interest involving the Tenderer/subcontractor and the Contracting Authority, members of the Government, members of the Oireachtas, or employees and officers of the Contracting Authority and their relatives must be fully disclosed in the Tender or, in the event of this information only coming to their notice after the submission of a Tender and prior to the award of the contract, it should be communicated to the Contracting Authority immediately upon such information becoming known to the Tenderer/subcontractor. The terms ‘Registrable Interest’ and ‘Relative’ shall be interpreted as per Section 2 of the Ethics in Public Office Act 1995, a copy of which is available to download at www.finance.gov.ie. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from the competition or terminating any contract entered into by a Tenderer.
2.14	Anti-Competitive Conduct
2.14.1	Tenderers attention is drawn to the application of the Competition Act 2002. The Act makes it a criminal offence for Tenderers to collude on prices or terms in a procurement competition.
2.15	Industry Terms used in this RFT
2.15.1	Where reference is made to a particular item, source, process, trademark, or type in this RFT then all such references are to be given the meaning generally understood in the relevant industry and operational environment.
2.16	Tax Clearance
2.16.1	It will be a condition of the award of any contract under this RFT that the successful Tenderer shall for the term of any such contract, comply with all EU and domestic taxation law and requirements, including but not being limited to, where applicable Circular 43/2006 issued by the Department of Finance. This Circular and further information is available at www.finance.gov.ie and www.revenue.ie. 
2.16.2	Prior to the award of any contract arising out of this procurement competition the successful Tenderer shall be required to produce a Tax Clearance Certificate from the Irish Revenue Commissioners. Alternatively, the Tenderer may supply the certificate and registration numbers, as they appear on the Tax Clearance Certificate, to facilitate online verification of their tax status by the Contracting Authority. 
2.16.3	The preferred bidder will be required to produce a Tax Clearance Certificate within ten (10) working days of being requested to do so by the Contracting Authority, after which should they have failed to do so they may be deemed to have withdrawn their Tender and this may result in their Tender being passed over in favour of the next most suitable Tender.
2.17	Conflicts of Interest
2.17.1	Any conflict of interest or potential conflict of interest on the part of a Tenderer, individual employees, agents, or subcontractors of a Tenderer must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent. In the event of any conflict or potential conflict of interest, the Contracting Authority may invite Tenderers to propose means by which the conflict might be removed. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from the competition or terminating any contract entered into by a Tenderer.
2.18	Withdrawal from this Procurement Competition
2.18.1	Tenderers are requested to e-mail Robert Doyle at robert.doyle@snnairportgroup.ie if at any stage they decide to withdraw from this procurement competition.
2.19	Site Visit
Tenderers wishing to make an appointment for a site visit can do so by contacting Dermot Connolly at dermot.connolly@snnairportgroup.ie.Attendance at the Contracting Authority’s premises will be subject to compliance with local security and health and safety arrangements. 
2.20	Insurance
2.20.1	The successful Tenderer shall be required to hold for the term of the Services Contract the following insurances:
	Type of Insurance
	Indemnity Limit

	Employer’s Liability
	€13m

	Public Liability 
	€6.5m

	Product Liability
	€6.5m


	
2.20.2	By signing the Tenderer’s Statement / Form of Tender, Tenderers confirm, that if awarded a contract under this procurement competition, they will, from the Effective Date of the Service Contract (as defined in the Services Contract), obtain, and hold the types and levels of insurance as specified at paragraph 2.20.1. A formal confirmation from the Tenderer’s insurance company or broker to this effect will be requested from the successful Tenderer(s) prior to the award of (and shall be a condition of) any contract.
2.20.3	The successful Tenderer will, during the term of the Services Contract, be required to:   
a. immediately advise the Contracting Authority of any material change to its insured status
b. produce proof of current premiums paid upon request 
c. produce valid certificates of insurance upon request
d. The contractor may be required to deliver and collect skips to airside locations on an ad hoc basis, where there will be a requirement for Airside Insurance. 


2.21	Safety
2.21.1	The successful Tenderer shall comply with all Safety, Health and Welfare Legislation, whether statutory or deriving from the Contracting Authority or other bodies having power in relation to safety legislation. The successful Tenderer shall provide information relating to its safety management systems / operation as requested by the Contracting Authority.
2.21.2	At a minimum, the successful Tenderer must confirm that their company has a Safety Statement and be prepared to supply this on request including details of: 
a. The organisational safety structure complete with names and contact numbers of the Health and Safety Manager/Officer; 
b. Examples of how their company promotes safety; 
c. Accident Frequency Rate for lost time injuries per 100,000 man hours over the most recent calendar year period.
2.22	Gratuities / Canvassing
2.22.1	Any attempt by a Tenderer to influence the process of Tender evaluation and Contract award through canvassing or other means shall result in their Tender being rejected.  If any Tenderer is found to have at any time offered to give or have agreed to offer or to give to any person any bribe, gift, commission or consideration of any kind as an inducement or reward for taking or forbearing to take any favourable action in relation to the Tender, said Tender will be automatically excluded from this procurement competition.
2.23	The Law
2.22.1	Any Contract resulting from this Tender process shall be constructed in accordance with the Laws of the Republic of Ireland.  Any arbitration shall be held in the Republic of Ireland.  Any Contract awarded shall not be construed to the disadvantage of the Contracting Authority on the basis of the Contracting Authority having drafted any part of the Contract.

2.24      Data Processing 
2.23.1 	The Tenderer undertakes to comply with all reasonable directions of the Client with regard to the processing of personal data by it on behalf of the Client within the meaning of the Data Protection Laws and shall ensure that the processing of data is carried out pursuant to the agreement for the processing of data exhibited in the RFT part to this Agreement (the “Data Processing Agreement”).
[bookmark: _Hlk12876084]“Data Protection Laws” means the General Data Protection Regulation (EU 2016/679) (“GDPR”), the Irish Data Protection Acts 1988 to 2018 and other applicable national and European privacy legislation and regulations.


	Part 3 – Award Criteria


3.1	Compliant Tenders
3.1.1	Only those Tenderers who have submitted compliant Tenders pursuant to paragraph 2.2 above and have not been excluded under Article 80 of EU Council Directive 2014/25/EU as implemented into Irish law by the European Communities (Award of Contracts by Utilities Undertakings) Regulations 2016 (Statutory Instrument 286 of 2016) will be evaluated in accordance with the Award Criteria in this Part 3.
3.1.2	To be considered for further evaluation, all tenderers must pass/submit all the criteria listed below
3.2	Pre-Qualification Criteria
The Tenderer must state their ability to comply with the following criteria and will be asked to provide evidence of same in advance of the award of contract. Failure to state compliance with the following criteria, will result in the Tenderer being excluded from this competition.  
	[bookmark: _Hlk95482343]Pre-Qualification Selection Criteria


	3.2.1
	Candidate Details
	Evaluation

	
	· Lead Applicant/Company Name
· Year Founded and length of trading experience
· Provide name of ultimate parent company together with the names of any other group of companies who are to be involved in the project (stating their involvement and confirming they will provide a guarantee if required)
· Main Address for Correspondence
· Indicate office from which project will be managed
· Contact(s) Name/Title
· Phone No. 
· E-mail
	Information Only

	3.2.2
	Financial, Economic & Technical Capacity
	

	It is a requirement that an authorised official of a firm tendering for this contract complete, sign and return with their tender submission confirming that none of the criteria for exclusion specified in Article 57 of Council Directive 2014/24/EU (Appendix 4) is applicable to it.

	Must be completed, signed and returned. 

	The Applicant must confirm that they would have in place, before commencement of an appointment as consultant, and continue to have in place during the period of engagement and for at least six years thereafter, Employers Liability of at least €13 million, Public Liability of at least €6.5 million.

	Pass / Fail

	Declare that you will be able to produce a current Tax Clearance Certificate from the Irish Revenue Commissioners within 10 working days of any notification of intention to award.
	Pass / Fail



Following completion of the Pre-Qualification Selection Criteria, Tenderers that do not submit the required information or pass the minimum scoring requirements will be eliminated from the competition. Subject to Tenderers passing the pre-qualification selection stage, Tenderers will be evaluated against the Award Criteria and ranked on the basis of their scores under the Award Criteria.
3.3	Award Criteria
3.3.1	No commitment of any kind, contractual or otherwise shall exist unless and until a written contract has been established by or on behalf of the Contracting Authority. Any award of notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. The Contracting Authority may cancel this procurement competition at any time prior to a written contract being established by or on behalf of the Contracting Authority. The Contracting Authority does not bind itself to accept the lowest priced or any tender.
3.3.2	The Contract will be awarded on the basis of the Most Economically Advantageous Tender submitted subject to the tenderer including in their Tender submission sufficient documentation to allow evaluation and confirm compliance.
3.4	Notification to Un-successful Tenderers 
3.4.1	Tenderers should note that the Contracting Authority may, when notifying unsuccessful Tenderers of the results of this procurement competition, include the scores obtained by the Tenderer concerned and the scores obtained by the preferred bidder in respect of each award criterion assessed by the Contracting Authority.
3.5	Return of Signed Contracts
3.5.1	The successful Tenderer must sign and return the Services Contract and the Confidentiality Agreement, to the Contracting Authority no later than 10 business days from the date of issue unless notified otherwise in writing. A signed Services Contract returned by the successful Tenderer is not binding on the Contracting Authority until the Contracting Authority has signed the Services Contract in accordance with paragraph 2.1.3 above. 
3.5.2	Where the signed Services Contract and the Confidentiality Agreement have not been received by the Contracting Authority within the period as specified at clause 3.5.1 then the Contracting Authority may proceed to award the contract to the next highest-ranked Tenderer.
3.6	Contract Award Criteria 
The Contract will be awarded on the basis of the Most Economically Advantageous Tender submitted and having achieved the highest score under both Qualitative/Technical Merit requirements (6,000 marks) and Price requirements (4,000 marks). 
Qualitative Criteria as detailed in Appendix 1 (6,000 marks)
This will include an appraisal of:
· Transition Planning
· Provide list of a minimum of 3 similar Contracts in the past 5 years
· Proposed methodology for delivery of services outlined in Appendix 1
· Health, Safety and Operational Compliance  
· Contract Management and Reporting
· Environmental Sustainability and Social Value/Community Benefits


For the purposes of awarding marks, the Contracting Authority will use the following approach:
· Excellent-100%, 
· Very Good-80%, 
· Good-60%, 
· Fair-40%, 
· Poor-20%, 
· Very Poor or No Response-0%


Price (4,000 marks)

The awarding of scores for total price submitted on Appendix 2 will be based on the following mathematical formula:
				Lowest Sum Tendered X 4,000 Marks
	Tenderer Score =	 ____________________________

    			  Sum Tendered by Tenderer



3.7	Contract Award Criteria Matrix
The response to all of the qualitative criteria and the pricing matrix must be completed on the Tender Response Document which is attached separately
	[bookmark: _Hlk94864577]Item
	Evaluation Criterion
	Max Score

	1
	Transition Planning
	500

	2
	Provide details of a minimum of three (3) contracts of a similar size, scope and complexity successfully delivered or currently being delivered within the last five (5) years.

	1,500

	3
	Outline proposed methodology for delivering the services outlined under Appendix 1: Requirements and Specifications. 
	2,000

	4
	Health, Safety and Operational Compliance  
	750

	5
	Contract Management and Reporting
	750

	6
	Environmental Sustainability and Social Value/Community Benefits
	500

	7
	Pricing Schedule 
	4,000

	Total Scores Available
	10,000



All responses to both Qualitative & pricing scoring criteria must be completed in the Tender Response Document attached separately

Award Criteria – Technical Merit (Quality) (6,000 Marks)  

Transition Planning (Maximum 1 A4 Page Per Response) (500 Marks)
Tenderers must submit proposals which comprehensively address the following topics. 
1. TUPE Management
Outline the proposed approach to manage the transfer of employees under the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 (TUPE), including employee engagement, consultation arrangements, transfer planning and risk management.
2. Staff Mobilisation
Outline the proposed approach to manage the onboarding of transferring and new employees, including induction, training, security clearances, uniforms, equipment, systems access and operational readiness.
3. Business Continuity
Detail the measures that will be implemented to ensure continuity of service throughout mobilisation and contract commencement, including arrangements for managing staff shortages, industrial relations issues, severe weather events, utility failures, IT outages and other unplanned disruptions.
4. Additional Support Resources
Detail the specialist resources and support mechanisms available to your organisation in the event of critical incidents, including mobilisation teams, management support, escalation processes and conflict resolution arrangements.
5. Service Capability and Additional Resources
Where additional skills, expertise or resources are required to deliver any aspect of the service, outline how these will be sourced, deployed and managed to ensure compliance with the contract requirements.
6. Regulatory Approvals
Describe how you will obtain and maintain all approvals, licences, certifications and regulatory authorisations required to deliver the services
Previous Experience (1,500 Marks) TRD Table 2.0 a-c
Provide details of a minimum of three (3) contracts of a similar size, scope and complexity successfully delivered or currently being delivered within the last five (5) years.
For each contract, tenderers shall provide the client name, contract duration, annual contract value, scope of services provided, number of personnel managed, details of any TUPE transfer undertaken, and a client reference

For the purposes of this tender, a similar contract shall mean a contract involving the delivery of planned preventive maintenance and reactive facilities management/building maintenance services across a complex operational environment, comprising multiple buildings and stakeholders, requiring the management of directly employed and/or subcontracted trade resources, service level performance requirements, health and safety compliance, and the provision of responsive call-out services.

Examples of similar environments include airports, transport hubs, healthcare facilities, higher education campuses, pharmaceutical facilities, manufacturing facilities, commercial property portfolios, public sector estates, business parks or other large multi-building sites.
Methodology for delivery of Services (2,000 Marks) TRD Table 3.0
Tenderers shall outline proposed methodology for delivering the services outlined under Appendix 1: Requirements and Specifications.
Tenderers should make reference at a minimum to the below in their response. 
1. Do you propose to use any sub-contractors and if so who?

2. As part of day-to-day operations, how do you see the communication with the Airport working including contact, escalation processes, change and relationship management? Tenderers are also required to provide details on who the contract manager will be and also who the backup to the contract manager will be when the contract manager is not available. 

3. Outline the proposed operational plan for the delivery of the services at Shannon Airport, including details of operational methodology, appropriate resourcing methodology – staffing and equipment.

4. Outlined the proposed approach for ad hoc Shannon Airport requirements such as; assistance with system failures, security incidents, clean up requirements e.g. flooding, snow and ice clearing etc.

5. Outlined the proposed approach to ensure a culture of continuous improvement and quality management in line with Shannon Airport requirements. Please reference any efficiency and cost reduction initiatives.

6. Outlined the proposed approach to agreeing KPIs for each contract schedule. Shannon Airport shall require the service provider to provide detailed agreed KPIs for each part of the contract under the following: Service Delivery, Contract Management, Innovation and Environmental Management and Health and Safety.

7. Please outline your approach to providing daily operational reports including the use of technology enabled management systems, any mobile applications, dashboards and reporting tools to evidence service delivery, monitor resource deployment, record completed tasks, and measure performance. .

Health, Safety and Operational Compliance (750 Marks) TRD Table 4.0
Tenderers are required to provide a detailed description of their approach to health, safety and operational compliance in the delivery of facilities management services at the Shannon Airport Campus. Responses should outline the tenderer's health and safety management arrangements, risk assessment and method statement procedures, incident reporting processes, staff training and competency programmes, and arrangements for contractor supervision. 
Tenderers should demonstrate their ability to operate safely within a live-environment. Tenders should refer to working procedures (where applicable), traffic and pedestrian management, and emergency response protocols. Responses should also explain how the tenderer will minimise disruption to airport operations, passengers, tenants and other stakeholders while maintaining compliance with all relevant health, safety, environmental and statutory obligations. Marks will be awarded based on the robustness, relevance and effectiveness of the proposed arrangements and the demonstrable ability to manage operational and safety risks associated with the contract.
Contract Management and Reporting (750 Marks) TRD Table 5.0
The Tenderer shall outline how they propose to manage the contract and what reporting will be provided and the frequency of that reporting. 
Environmental Sustainability and Social Value/Community Benefits (500 Marks) TRD Table 6.0
Tenderers shall describe the measures they will implement to promote environmental sustainability and deliver social value throughout the contract. Responses should include proposals for reducing environmental impact, enhancing biodiversity, minimising waste, reducing carbon emissions, and adopting sustainable landscaping practices. 
Tenderers should also outline how they will create community benefits through local employment, apprenticeship and training opportunities, engagement with local suppliers and SMEs, and initiatives that provide measurable social, economic or environmental value to the local community. Marks will be awarded based on the relevance, quality and deliverability of the proposed initiatives and the extent to which they support the Airport's sustainability and community objectives.
Pricing Schedule (4,000 marks) Appendix 2
Tenderers are required to complete and return Appendix 2 - Pricing Schedule
The Fees quoted shall remain valid for the 36-Month Contract Duration and must be in euro currency only and exclusive of VAT

















	Appendix 1: Requirements and Specification



The contract will commence on 01 February 2027, the appointed Contractor will be responsible for the provision of facilities management services across the Shannon Airport campus in accordance with the requirements set out below. The Contractor will be expected to deliver a safe, reliable and high-quality service that maintains the appearance, functionality and environmental standards of the Airport estate while ensuring minimal disruption to airport operations and stakeholders.
The overall scope of this Schedule will be to provide a comprehensive facilities management service to Shannon Airport, on both a planned and reactive basis, over the contract duration.
The contractor will be required to manage and implement a planned preventative maintenance programme for all relevant systems and services as agreed by the Airport engineering department to include:
· Annual inspection, weed spraying, cleaning and maintenance of all roofs, gutters, down pipes, grates and filters
· Provision of Carpentry services
· Provision of Tiling services
· Provision of Painting services
· Provision of General Operative services
· Provision of Flooring services 

This list of services is not exhaustive. Other technical disciplines may be added or removed e.g. mechanical & electrical over the term of the contract, in line with Airport Operational Requirements.
Scope of Contract
The selected Contractor(s) will provide a general building maintenance service for the Shannon Airport Campus. The service will include the maintenance of the building fabric, furniture, fittings and decoration, as directed by the Airport engineering department. The maintenance of electrical /mechanical/ plumbing services will be carried out by the in-house maintenance team.  However, it will be necessary to carry out works in conjunction and liaison and under the instruction of these in house services, on a “as required” basis, as part of the daily maintenance programme and especially for minor works involving alterations to buildings. 
Scheduled Services
The contractor will be required to manage and implement a planned preventative maintenance programme for all relevant systems and services as agreed by the Airport engineering department to include:
An annual inspection, weed spraying, cleaning and maintenance of all roofs, gutters, down pipes, grates and filters as listed in the attached Schedule of Roofs & Gutters. All debris removed from the roofs is to be disposed of off-site. Refer also to attached Drawing Nos. S05L028G005(a) and S05L028G005(b) for the Terminal and Landside areas 
An annual inspection and maintenance of all 40 check-in desks, 1 out-of-gauge check-in desk and 20 departures desks to include all doors, drawers, hinges and locks. The first desk inspection shall be completed immediately after the contract is awarded.
On Site Trades Support
The contractor shall be required to provide on-site the services of a skilled carpenter(s), Painter(s), Tiler(s) Roofing specialist(s), Flooring specialist(s), Plumbers, Electrician(s) Mechanical Fitter(s) or other trades person(s) for periods as required or /and  to complete specific planned jobs. The contractor shall also be required to provide on-site the services of a General Operative for periods as agreed with the client in advance. The contractor shall be given at least three days’ notice prior to this service being required. 
For planned works, work orders are generated for all trades and maintenance related jobs in the Airport regardless of size, to facilitate traceability and resource allocation. All non-urgent trades related work orders will be accumulated by Shannon Airport on a fortnightly basis and categorised under the following areas: Operations, Maintenance, Property and Retail. The contractor shall submit an itemised quotation by work order number to the client on receipt of each fortnightly job list. The client shall review the quotation submitted and give clearance to the contractor on the jobs approved for completion. The contractor shall make resources available on an ongoing basis to allow prompt completion of these jobs. 
Call Out Service
Provision of a call-out service from Monday through Friday only for trades and civil works (0830- 1630). The contractor shall respond to a call out and carry out the repair within 24 hours.
The Service provider shall advise the cost for out of hours services if requested (Nights / Weekend). 
Performance Criteria
The performance of the successful contractor each year shall be assessed under the following:
· The response time of the contractor to call-outs shall consistently be within 24 hours.
· The quality of workmanship shall be consistently of the highest standard with no issues which were already addressed by the contractor recurring as a result of poor workmanship.
· Level of experience in identifying issues quickly and resolving faults permanently.
· No breaches of security procedures and requirements.
· No breaches of health and safety requirements which could have impacted contractor’s staff or Shannon Airport’s staff, customers and passengers.
· Customer service including prompt resolution of faults and successfully liaising with the Engineering and Operations departments, and internal Customers when addressing issues and carrying out routine maintenance.
· Cost and delivery times of materials and spare parts.
· Correct and full completion of service sheets and prompt follow-up of outstanding items.
· Provision of advice and implementation of new and innovative solutions to issues on existing facilities and equipment, and new installations.
General Requirements
The contractor will be required to ensure that all staff working airside will obtain and maintain Airport Identity Cards (AIC’s). The application for AIC’s includes Garda Vetting and can take 8 weeks or more to complete. AIC applications must be started within a month of award of contract. The Shannon Airport Head of Engineering must be copied on all applications submitted to the Airport ID office. Contractors must visit site every 90 days to keep AIC active.
Contractors working on site at Shannon Airport including any subcontractors must have valid union cards prior to starting work on site. Union cards will be periodically checked on site. 
The contractor must have the prior approval of Shannon Airport Engineering or his representative before carrying out any repairs, which are likely to exceed €150, excluding VAT in any one visit.
The contractor shall quote fixed hourly rates excluding VAT in each case for all work and labour provided in the Schedules of Rates for the contract term.  The hours detailed on the pricing schedule are notional hours and cannot be guaranteed. 
Work, servicing or testing may have to be discontinued from time to time and the work area cleared of materials and plant at short notice to allow for airport operations. The cost of stand-by time during any such suspension of work, or during delays in obtaining possession of areas prior to the commencement of the work period, shall be at the same standard rate per hour as applies. Payment will be made on a cumulative basis in each work period. No payment will be made for standing-by for the first thirty (30) minutes cumulative of each work period.
The contractor shall ensure that all service personnel are fully familiar and trained in the correct method for the removal and reinstatement of all metal ceilings (system type 330/140 and 140, Supplier: CCF Brannigan, Tel 01-4573544) used throughout the Arrivals and Departures Terminal.
The contractor shall at his own expense repair all marks or damage to any ceiling caused by incorrect workmanship or carelessness (including metal ceilings caused by failure to comply with the above clause). The contractor shall also be liable in the case of any personnel injury claims arising from falling metal ceiling panels or other ceiling type, where it is shown that the ceiling fell as a result of work carried out by the contractor.
The contractor shall be liable for any damage to services or building fabric attributed to his personnel and shall make good any damage caused at his own expense and will also be liable for any disruption or injury caused to the client or third parties.

Where the services of apprentices are used on occasions, suitably qualified service personnel must be present at all times while the work is being carried out. Hourly rates charged for apprentices shall be commensurate with experience.

The contractor shall include for the provision of all equipment, including ladders, tools, scaffoldings, and accessories, etc. No tools, barriers or equipment will be provided by the client at any time for the duration of the contract.

The contractor shall completely cordon off the work area at all times with closed barriers or equivalent to be agreed with the client. The contractor shall supply and maintain these barriers at all times throughout the contract. 

The contractor must keep the site surrounds clear of debris, dust and materials at all times.   Special attention shall be paid to ensure a secure, safe and clean site at the end of a working day and at weekends. The contractor shall dispose of all waste materials in an approved way off-site. 

The contractor shall ensure that no tools, and other equipment and materials are left unattended in the interest of airport security. 

The contractor shall include for sufficient spare parts to carry out minor repairs to items in areas as mentioned in the attached schedules.

If required, the client will agree a location for a site office / compound with the successful contractor. It will be the responsibility of the contractor to maintain the site office / compound in a secure and tidy condition at all times.

Reporting on Site

The timing of all works referred to in this specification shall be agreed with the client (to include engineering in advance.

The contractors’ staff may be required to clock in and out on the Airport’s time keeping system.

The contractor shall give at least one week's notice prior to arrival on site in the case of the main service visits.

Shannon Airport will assist in obtaining access and release of the areas for the contractor, within normal working hours (i.e. 08:30 to 16:30hrs).

During normal working hours i.e. from 08.00 to 16.00 hours Monday to Friday, excluding bank holidays, the service personnel must report to Joe Baker, Maintenance Manager at (087) 6538057.

During all other times the service personnel must report to the Duty Electrician: Telephone: 061-712231 or 087-6375853.

In the case of call-outs, the contractor’s personnel must demonstrate to the satisfaction of the client or his representative that all works have been carried out correctly before leaving the site. On completion of the work, the service personnel must fill in a service sheet in duplicate form, and have it signed by one of the above for all maintenance call-outs. He shall issue the first sheet to the client representative and retain a copy for his own records. The completed form shall include a description of the fault or problem attended to, the nature of the work done, the time taken to complete the job and the current status of all work carried out. 

On the completion of each preventative maintenance service, a full itemised typed report on each item of equipment will be furnished to the client by the contractor.  This report shall state the current condition of equipment, and any works which have to be undertaken, recommendations for the future and a complete itemised list of spare parts if required with all current prices attached. All service reports and related documentation shall be submitted in soft copy format to Joe Baker at the Engineering Department, Shannon Airport, Shannon, Co. Clare. 

The contractor shall supply a sample call-out report sheet with the return tender.

Shannon Airport will carry out visual checks on an ongoing basis, but will not modify or alter any of the scheduled doors or roofs except in an emergency situation without prior permission from the contractor. The client reserves the right to have maintenance staff present during all services and call-outs.

Preventative Maintenance Service Inspections

On appointment the contractor shall carry out within four weeks the first major service, on all door furniture and associated controls, roofs, gutters and down pipes, desks and associated fittings as listed in the attached Schedules of Doors and Roof & Gutters.  The service on roofs, gutters and down pipes shall be carried out annually. The service on all desks shall be carried out yearly.

Prior approval from the client will be required before the replacement of all defective parts and materials identified by the contractor in the course of completing the service inspections on the doors, roofs and desks. High value spare parts and materials in excess of €150 excluding VAT, that need to be replaced must be identified in the initial major service report. All parts shall be charged to Shannon Airport at cost price.  With reference to the Schedule of Doors attached below, the contractor shall recommend suitable alternative doors where it is established that incorrectly specified doors are being used in a particular application.

Callout Maintenance and Repair Service 

The contractor shall respond to a call out and carry out the repair within 24 hours - Monday to Friday unless otherwise agreed, during the course of this contract.

The contractor shall state in the tender his terms, and methods for providing a response within 24 hours for an emergency call in service from Monday to Friday by trained and skilled personnel.

The contractor shall furnish the names and telephone numbers of the Technical Personnel, or others, to be contacted in the event of a call out. 



[bookmark: _Toc350354565]Performance Management
Shannon Airport shall implement a Supplier Relationship Management (SRM) framework for this Contract. As part of this framework, the Service Provider shall be subject to both scheduled and ad hoc reviews of its performance throughout the Contract term.

The Service Provider's performance shall be measured against agreed Key Performance Indicators (KPIs) across a range of service delivery areas. The KPI methodology, performance targets, reporting requirements and measurement frequency shall be agreed between Shannon Airport and the Service Provider prior to contract commencement and shall form part of the Service Level Agreement (SLA).

As a minimum, the Service Provider shall:

· Attend quarterly contract performance review meetings to assess overall service delivery, compliance with contractual obligations, KPI achievement, audit findings, customer feedback, risk management and opportunities for service improvement.
· Provide daily and monthly performance reports in easy-to-read electronic format (including, as a minimum, PDF and Microsoft Excel formats) via email or other approved electronic reporting platform. The reports shall include details of performance management, exception reporting and activity planning., including details of service activities, response times, rectification works, planned maintenance activities, health and safety matters, staffing levels, incidents, service failures and any other information reasonably requested by Shannon Airport.
· Conduct and submit monthly service audits covering all services provided under the Contract. Audit reports shall identify any non-conformances, corrective actions and improvement opportunities.
· Maintain complete and accurate records relating to the provision of the Services and make such records available for inspection by Shannon Airport upon request.
· Facilitate audits by Shannon Airport or its authorised representatives, including audits of operational performance, health and safety compliance, environmental compliance, training records, statutory certification and quality management processes.
· Implement corrective actions within agreed timescales where service deficiencies, non-compliance issues or performance concerns are identified.

Shannon Airport reserves the right to carry out, or appoint a third party to carry out, audits of the Services, related records, procedures and systems at any reasonable time during the Contract term.

Where performance falls below the standards and targets set out in the Contract or SLA, Shannon Airport may require the Service Provider to prepare and implement a Performance Improvement Plan within a timescale specified by Shannon Airport.

A Service Level Agreement (SLA) detailing the specific performance standards, KPIs, reporting requirements and governance arrangements shall be agreed and executed by Shannon Airport and the successful Service Provider prior to contract award.

Shannon Airport reserves the option to withhold payment or a portion of payment where services are not delivered or are only partially delivered. Similarly, Shannon Airport reserves the option to withhold payment or a portion of payment where the service is delivered but not to the standard expected or agreed as per the SLA. In addition, where Shannon Airport incurs a cost as a result of non-delivery or below standard delivery either as a direct result or through remediation, the service provider shall be liable for the costs incurred.

Shannon Airport may refer to minor performance issues as ‘Service Non-Conformances’ of the contract or service level agreement.  In such cases where Shannon Airport determines that an Service Non-Conformance has occurred, SAA shall inform the Service Provider and prescribe a rectification period.  While such Service Non-Conformances may not initially result in withholding payment or a portion of payment, Service Non-Conformances which are not remedied and or which reoccur may result in withholding of payment or a portion of payment.

In addition to the responsibility for performance delivery and unless otherwise stated the Service Provider shall be responsible for the health and safety, grooming standards, security compliance and general behaviour of its personnel. Breaches of these elements may be defined as Service Non-Conformances and managed accordingly. 

Shannon Airport reserves the right to remove from duty any Service Provider personnel who are not fully compliant with all security policies and procedures, service requirements or in the judgement of Shannon Airport are unfit to conduct the required duties. Shannon Airport shall not be charged by the Service Provider for any cost associated with removing personnel from duty. The Service Provider must take all necessary actions to avoid any negative impact on service provision following the removal of personnel from duty.

The Service Provider shall appoint a single point of contact or contract Lead.

The Contract Lead shall:
a) Manage the Service Provider's activities and shall have overall responsibility for delivery of the required Services to the specified standards.  The individual shall be available during agreed business hours and shall be contactable by mobile telephone in the event of an emergency;
b) Have experience in managing similar services and operations under a contract comparable in size and scope to this Contract. The individual shall have extensive knowledge and experience in areas related to the Services and a proven track record of coordinating multiple services; 
c) Have experience managing facilities management services in complex, highly regulated or operationally critical environments. Experience within an airport environment will be considered advantageous;
d) Be responsible and accountable for the day-to-day performance of the Services; 
e) Act as a liaison with Shannon Airport on all contractual matters;
f) Be authorised by the Service Provider to represent and act on behalf of the Service Provider in matters pertaining to the Services and otherwise carry out the provisions of the Contract. All instructions and notices given to such individual shall be as binding and effective as if given to the Service Provider, and all statements made by such individual shall be as binding and effective as if made by the Service Provider; and
g) Routinely, and when reasonably requested by Shannon Airport, inspect the areas covered within the scope of Services to ensure that the Service Provider's overall performance meets the specified standard, the Service Delivery Plan, the Service Level Agreement and the Service Provider’s Quality Assurance Plan.

The Service Provider shall designate a substitute, who, when the Contract Lead is absent, shall be available to Shannon Airport to assume those responsibilities.  The Service Provider shall submit to Shannon Airport for approval in advance the list of acceptable substitutes.  

[bookmark: _Toc350354567]Reporting Requirements
The Service Provider shall provide an accurate, timely and easy-to-read daily report in electronic format (including, as a minimum, PDF and Microsoft Excel formats) via email or other approved electronic reporting platform. The report shall include details of performance management, exception reporting and activity planning.

Shannon Airport may over the life of the contract, propose and agree modifications and additions to the reporting content and frequencies.

The daily electronic report shall include: 

a) Number of staff on duty to include number of staff on duty broken down by shift/area
b) Tasks carried out
c) General operations issues, this would include the follow incidents, accidents, items reported and equipment issues.
d) Exceptions

[bookmark: _Toc344969013][bookmark: _Toc350354569]Operational Performance Report – Monthly Report

The Service Provider shall submit a monthly operational performance Report (submitted not later than 2 working days following the reporting period) which shall include, but not be limited to, the following components;

a) Commentary on monthly performance, including failure to achieve standard with explanation and analysis; and
b) Summary of Service Non-Conformances for the reporting period;
c) Unplanned activity 
d) Health and Safety issues
e) Complaints
f) Staff training provided.
g) Consumable consumption summary
h) Such other information as Shannon Airport shall reasonably require

[bookmark: _Toc350354571]Escalation Process 
Both Shannon Airport and the service provider will document in the SLA, the relevant initial contact people and the escalation paths. 

[bookmark: _Toc350354573]Flexibility

Due to regulated and often technical nature of airport operations, the employees of the service provider may be required to report directly to nominated Shannon Airport employees and to act directly on instructions from nominated Shannon Airport staff. 

Similarly, where directed to do so, the service provider’s employees must coordinate directly with Shannon Airport staff.

[bookmark: _Toc350354574]Note on Pricing
To enable Shannon Airport to fully understand the costs involved, suppliers are requested to illustrate their proposed pricing model on a ‘first principles’ basis i.e. clearly demonstrate all assumptions for example but not limited to; labour rates, labour hours, management and supervision, equipment, consumable supplies, uniforms, overheads (all overheads should be itemised).

Pricing submissions should also clearly demonstrate how the proposed pricing model accommodates anticipated increases in labour costs over the term of the Contract, including increases arising from sectoral employment orders, collective bargaining agreements, union-negotiated rates, statutory employment requirements or other industry-specific pay agreements. Suppliers should set out the assumptions used in determining future labour cost increases and the mechanism by which such increases would be managed during the Contract Term.

A table for pricing is provided in Appendix 2. Pricing must only be provided using this table. The table must be fully completed as per instructions. 

While all pricing provided should be fully inclusive as indicated, pricing provided must be exclusive of VAT.

Each service must be priced as presented in the pricing tables and this is intended to give Shannon Airport an indication of the likely fixed cost of the service provision. It is however acknowledged that due to the dynamic nature of our business which often needs to respond immediately to unforeseen events, all services have a variable element. Each service provision must also be priced for service provision based on rate per hour.

The cost for the provision and maintenance of equipment and vehicles should be outlined in the pricing proposal. The Service Provider is responsible for the continuous provision of equipment and vehicles as required. This may require the service provider to have replacement equipment available at no extra cost to Shannon Airport.  

[bookmark: _Toc350354576][bookmark: _Toc341681255]Reporting lines
The Service Provider is advised that their employees may be required to report directly to Shannon Airport employees in carrying out their day-to-day work. In these cases Shannon Airport will notify the service provider who the nominated Shannon Airport employees are, and the scope of their responsibility.

[bookmark: _Toc350354577]Permit To Work System
Shannon Airport operates a permit to work system.  The Service Provider is required to apply via the Maintenance manager for the necessary permits to work as required.  The application for the permit shall be made no later than 10 working days prior to the proposed commencement of the works at the Airport.

Service Providers shall comply with all local procedures in order to receive approval/permission to work. It is the responsibility of the Service Provider to compile all statements required to facilitate the relevant permit application.  Any Method Statement and Risk Assessment which are deemed not pertinent to the works will result in non-issuing of the permit to work.  All delays associated with this shall be the full responsibility of the Service Provider. The permit to work system does not alleviate the Service Provider, from their responsibilities under the Term / Conditions of Contract, current Safety & Health, Environmental Legislation, Airport Directions and Airport Bye Laws.

[bookmark: _Toc350354578]Reporting of Maintenance Issues
All facility/equipment failures observed by the Service Provider are to be reported immediately to the Airport Maintenance Manger.  

Should the maintenance fault pose a health and safety risk to passengers or employees the service provider should take all reasonable precautions to cordon off the area. If safe to do so the service provider should make safe the area. The service provider is required to maintain a ‘maintenance log’ detailing all reported maintenance issues and any remedial actions taken.

[bookmark: _Toc350354579]Customer Complaints
The service provider must deal with all complaints relating to the service provided in a courteous and professional manner.

All written complaints must be acknowledged by the service provider within 2 working days of receipt and responded to within 7 working days from the date of receipt. A copy of the complaint together with a copy of the draft response is to be forwarded to Shannon Airport management contact for comment prior to issue.

Customers who are dissatisfied with the response from the service provider must be referred to the appropriate Shannon Airport management where their complaint will be responded to within 7 working days. Shannon Airport’s decision in such cases shall be final and binding on the service provider.
 
A record of all complaints received directly by the service provider must be maintained for each service provided and made available to Shannon Airport for inspection at any time.  In cases where SAA is dissatisfied with the level of service being provided by the service provider, Shannon Airport shall set out its concerns in writing and give the service provider not more than 14 days’ notice to resolve the situation to the satisfaction of Shannon Airport. Failure to resolve formal complaints of this nature will result in sanctions being applied up to and including termination of the contract.

[bookmark: _Toc350354580]Ad Hoc Requirements and Unplanned Events
In addition to the specific service requirements outlined in this document it is important to note that due to the nature of its business Shannon Airport requires a high level of flexibility both on the type and delivery of services. Some examples of this relate to unforeseen or ad hoc events such as system failures, adverse weather events, one off high capacity events (e.g. sporting events).

The Service Provider must be able to respond to these requirements. Generally this will happen in two ways. One; on a short term basis whereby the service provider may be required to divert resources from existing tasks to respond (at the request of Shannon Airport) to unplanned events.  In such circumstances and in recognition of the potentially conflicting demands the existing SLA may be suspended. Secondly where the requirement is more long-term Shannon Airport may agree with the service provider to provide additional resources. The provision of additional resources will be based on the band rates provided in the pricing model. In any event Shannon AIrport will reserve the option to redirect the Service Provider’s resources as and when required irrespective of which basis.

The following is an indicative list of unplanned events and ad hoc requirements:

a) Provide assistance when there is a system failure 
b) Conduct furniture installation/removal
c) Provide assistance in the event of an airport emergencies

Uniforms & Branding
To ensure high visibility within the airport environs and ensure a professional image, the service providers employees will be expected to wear an agreed uniform, which would need to be consistent, clean and presentable at all times. This uniform would also need to be distinct so that it cannot be confused with any other service provision.

The Service Provider must seek prior approve from the Contracting Authority for all uniforms, which in some cases will be an Shannon Airport branded uniform. The cost of providing, maintaining and replacing uniforms will be borne entirely by the Service Provider and must be included within the overall Contract pricing. No additional charge in respect of uniforms will be payable by Shannon Airport during the term of the Contract.

Vehicles 
Service Providers are required to ensure that where vehicles are provided that personnel engaged in this activity are licensed appropriately for vehicle type. Branding on vehicles is subject to prior approval from Shannon Airport.

Trade Union 

Any trades personnel assigned by the Service Provider to carry out works within the terminal must be members of a recognised trade union.

TUPE
The Contracting Authority considers that the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 (S.I. No. 131/2003), as amended, apply to this contract. Tenderers shall make appropriate provision for the transfer of employees and all associated obligations arising under the Regulations. Details of the current employees considered to be covered by TUPE will be made available to tenderers upon receipt of a completed and signed Non-Disclosure Agreement (NDA) which is available under Appendix 8.

Employment and Technical Requirements & Standards
Service Providers wishing to tender for this contract must comply with all relevant national and European technical standards for the supply of manned security services, and with all relevant National and European employment legislation.

The successful tenderer shall be obliged to ensure that guaranteed continuity of service, consistent with appropriate employment standards, are maintained throughout the period of the contract.  In particular, it shall be a condition of the contract that the contractor ensures that: Employment condition shall comply in all respects with the Safety, Health and Welfare at Work act 2005. All employees are familiar with the Airport Bye-Laws 2015(SI No 69 of 2015) and the Airport Directives or any other bye-laws for the time being in force.

Invoicing/Billing Requirements
The service provider shall invoice Shannon Airport monthly in arrears in relation to all services provided under this tender. The invoice shall be itemised to separate each element of the services contracted. In the case Invoicing will be in accordance with the agreed service costing. Each invoice must quote the required Shannon Airport Purchase Order (PO) Number 


Contract handover 
The existing services are currently managed under contract by third parties and it is envisaged that a short transition phase may be required in some instances with the appointed service provider in order to achieve a proper and complete handover. 



















	Appendix 2: Pricing Templates


[bookmark: _Hlk71557829]
Tenderers are required to complete and return Appendix 2 - Pricing Schedule which has been appended separately. 

The Fees quoted shall remain valid for the 36-Month Contract Duration and must be in euro currency only and exclusive of VAT






































	[bookmark: _Hlk49338904]Appendix 3: Tenderers’ Statement / Form of Tender


	For Office use only

	SAA Procurement Reference: ...........................................................

	Opened by: ……………..... & ……..………….. on …....…/……..... 20 ….....


Tenderers shall complete and return the following form of Tenderers’ Statement / Form of Tender printed on the Tenderers’ headed notepaper and signed by the Tenderer. 
TENDERERS’ STATEMENT
TO:	Shannon Airport Authority DAC.
RE : Request for Tender for Facilities Management Services at Shannon Airport
Having examined your Request for Tenders (RFT) including the Instructions to Tenderers, Award Criteria, Requirements and Specifications, Terms and Conditions of the Services Contract, we hereby agree and declare the following:
1.	We understand the nature and extent of the Services required to be delivered as described in Requirements and Specifications at Appendix 1 to the RFT. 
2.	We accept all of the Terms and Conditions of the Services Contract and the Confidentiality Agreement and agree if awarded any contract to execute the Services Contract in the RFT. 
3.	We accept all the Award Criteria as set out in Part 3 of the RFT. 
4.	We agree to provide the Contracting Authority with the Services in accordance with the RFT and our Tender. 
5.	We confirm that we have complied with all requirements as set out at Part 2 of the RFT. 
6.	We confirm that all prices quoted in our Tender will remain valid for the period of time commencing from the closing date for the receipt of Tenders as specified at paragraph 2.10.2 of the RFT.  
7.	Our compliance with all relevant legal employment requirements as set out in the RFT, in particular but not exclusively paragraph 2.11.1 of the RFT. 
8.	We acknowledge that the RFT does not constitute an offer to enter into a contract and neither this document nor any of the information set out therein should be regarded as a commitment or representation on the part of the Contracting Authority or any other person to enter into a contractual arrangement. No commitment of any kind, contractual or otherwise, shall exist unless and until a formal written contract has been executed by or on behalf of the Contracting Authority. The Contracting Authority may, at its absolute discretion, cancel this procurement competition at any time prior to a formal written contract being executed by and on behalf of the Contracting Authority. 
9.	We shall, if awarded any contract under the RFT, have in place on the Effective Date of the Services Contract all insurances (if any) as required by paragraph 2.20.1 of the RFT. 
10.	We hereby offer to execute and carry out the whole of the Contract, in conformity with the above information, for the sum of: …………………………Euro and ………………………..Cent, excluding VAT, (€………………………………ex VAT) as set out in the Pricing Document attached hereto, which includes everything for the proper and full completion of the said Contract.

SIGNED
________________________
(Authorised Signatory) 

Company:	___________________________________________________
Print name:	___________________________________________________ 
Address:	___________________________________________________ 
		___________________________________________________
Date:		__________________  


	Appendix 4: Declaration of Personal Circumstances of the Tenderer

	This Declaration, duly completed and signed by an authorised signatory, must be submitted by all Economic Operators

	Mandatory exclusion
Economic Operators will be excluded from the procurement process if, within the past five years, there is evidence of a conviction relating to a specific criminal offence listed below (see 1.1) or if they have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security contributions (see 1.2) (except where this is disproportionate e.g. where only minor amounts are involved).

	1.1 Has the Economic Operator or a member of their proposed consortium, (if applicable), Director, or Partner or any other person who has powers of representation, decision or control, been convicted of any of the following offences?

	YES
	NO

	
	Please indicate your answer by marking ‘X’ in the relevant box 

	1.1.a
	participation in a criminal organisation, as defined in Article 2 of Council Framework decision 2008/841/JHA;
	
	

	1.1.b
	corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union and Article 2(1) of Council Framework Decision 2003/568/JHA as well as corruption as defined in Irish Law or the jurisdiction in which the Economic Operator. is established;
	
	

	1.1.c
	fraud within the meaning of Article 1 of the Convention on the protection of the European Communities’ financial interests;
	
	

	1.1.d
	the subject of a conviction for terrorist offences or offences linked to terrorist activities or for inciting or aiding or abetting or attempting to commit an offence; 
	
	

	1.1.e
	the subject of a conviction for money laundering or terrorist financing; 
	
	

	1.1.f
	the subject of a conviction of child labour and other forms of trafficking in human beings;
	
	

	1.2
	Non-payment of taxes or social security obligations
Has it been established by a judicial or administrative decision having final and binding effect in accordance with Irish law or the legal provisions of the country in which the Economic Operator is established (if outside Ireland), that the Economic Operator is in breach of obligations related to the payment of tax and social security contributions?
Note: If the response to 1.2 above is in the affirmative, please provide further information on the decision and the amounts involved
	
	


	Discretionary exclusion
An Economic Operator who answers ‘Yes’ in any of the situations set out in paragraphs 2.1.a to 2.1.i will be excluded.


	2.1 Please indicate if any of the following situations have applied, within the past three years, or currently apply, to your organisation.

The Economic Operator:
	YES
	NO

	
	Please indicate your answer by marking ‘X’ in the relevant box

	2.1.a
	has, in the performance of any public contract, failed to comply with applicable obligations in the field of environmental, social and labour law applying at the place where the works were carried out or the services provided, as established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X of Directive 2014/24/EU;
	
	

	2.1.b
	is bankrupt or the subject of insolvency or winding-up proceedings, its assets are being administered by a liquidator or by the court, or has entered into an arrangement with creditors, suspended its business activities or is in any analogous situation arising from a similar procedure under national laws and regulations;  
	
	

	2.1.c
	is guilty of grave professional misconduct which renders its integrity questionable;
	
	

	2.1.d
	has entered into agreements with other economic operators aimed at distorting competition;
	
	

	2.1.e 
	has a conflict of interest within the meaning of Article 24 of 2014/24/EU that cannot be effectively remedied by other, less intrusive measures than exclusion;
	
	

	2.1.f 
	confirms that it has had prior involvement in the preparation of the procurement procedure which has resulted in a distortion of competition, as referred to in Article 41 of 2014/24/EU, that cannot be remedied by other, less intrusive measures than exclusion;
	
	

	2.1.g
	has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions. 
	
	

	2.1.h
	· is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
· has withheld such information or is not able to submit supporting documents required under Article 59 of Directive 2014/24/EU; or 
	
	

	2.1.i
	has undertaken to:
· unduly influence the decision-making process of the contracting entity, or
· obtain confidential information that may confer upon the Tenderer undue advantages in the procurement procedure; or
· negligently provide misleading information that may have a material influence on decisions concerning exclusion, selection or award
	
	

	DECLARATION RE STATUTORY OBLIGATIONS

	We confirm that we are fully compliant with the following legislation:
	YES
	NO

	(i) 
	Employment Equality Acts 1998-2011 
	
	

	(ii) 
	Equal Status Acts 2000-2011
	
	

	(iii) 
	National Minimum Wage Act 2000 as amended 
	
	

	(iv) 
	Organisation of Working Time Act 1997 as amended
	
	

	(v) 
	Safety, Health and Welfare at Work Act 2005 and Safety, Health and Welfare at Work (General Application) Regulations 2007
	
	

	(vi) 
	Disability Act 2005
	
	

	AND

	I confirm that procedures are in place to ensure that subcontractors, if any are used for this contract, apply the same standards.
	
	





I certify that the information provided in this declaration is accurate and complete to the best of my knowledge and belief.  I understand that the provision of inaccurate or misleading information in this Declaration will lead to my organisation being excluded from participation in this and future tenders and I am signing on behalf of ________________________________



This Declaration is made for the benefit of the Contracting Entity.
											
Authorised Signatory 					Name in print or block capitals
											
Rank / Position						Name of Economic Operator 



Procurement Department – Shannon Airport Authority DAC		 
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	Appendix 5: Draft Services Contract




Services Contract Template










Insert relevant Group Company


and



[ Service Provider’s full legal name (per  the CRO]

AGREEMENT

RELATING TO THE PROVISION OF SERVICES [PURSUANT TO REQUEST FOR TENDERS FOR THE PROVISION OF [                     ]












This Agreement is dated [                                                 ] 2026

PARTIES

A. Shannon Airport Authority DAC , a  [a designated activity company/ public limited company] incorporated in Ireland with company registration number 391054  and having its registered office at Shannon Airport, Shannon, County Clare (the Client) and;

B. [                                                 ] [a private company limited by shares] [a designated activity company / public limited company] incorporated in [Ireland] with company registration number (        ) and having its registered office at [            ] (the Service Provider)
(each a “Party” and together the “Parties”).
BACKGROUND

(i) By Request for Tender entitled (Insert title of RFT) advertised in the supplement to the Official Journal of the European Union , OJEU Notice Number __________ of ______ dated ______ or Etenders Number __________of ____________dated insert date of Request For Tender (“the RFT”) the Client invited tenders from economic operators (“Tenderers”) for the provision of the services described in Schedule 1 to the RFT.  

References to the RFT shall include any clarifications issued by the Client including but not limited to the messaging facility on www.etenders.gov.ie between [insert date] and [insert date] (the “RFT Clarifications”). The RFT (including the RFT Clarifications) are hereby incorporated by reference into this Agreement.

(ii) The Service Provider submitted a response to the RFT dated [insert date of Tender] (“the Submission”). 

References to the Submission shall include any clarifications issued by the Service Provider in writing to the Client between [insert date] and [insert date] (the “Submission Clarifications”). The Submission (including the Submission Clarifications) is hereby incorporated by reference into this Agreement. 

(iii) The Parties have agreed that the Service Provider shall supply the Services (as defined below) to the Client strictly on the terms set out in this Agreement.


IT IS AGREED AS FOLLOWS:
1. This Agreement is comprised of the following documents, and in the case of conflict of wording in the following order of priority:

i. This Agreement and Schedules 1 to [   ] attached hereto;
ii. The RFT; and
iii. The Submission.

2. The Service Provider agrees to provide the Services described in Schedule 2 (“the Services”) to the Client in accordance with this Agreement (“Agreement”). Schedule 2 details inter alia the nature, quality, time of delivery, key personnel and functional specifications of the Services in accordance with the RFT and the Submission (“the Specification”). 

3. Subject to the terms of this Agreement the Client agrees to pay the Service Provider the Fees for the provision of the Services is as described in Schedule 3 and the Client shall pay the Fees for the Services in accordance with the provisions of Schedule 2 and Clause 6 (Fees and Payment) of this Agreement.

4. This Agreement shall take effect on the date of this Agreement (“the Effective Date”) and shall expire on [Insert date], unless it is otherwise terminated in accordance with the provisions of this Agreement or otherwise lawfully terminated or otherwise lawfully extended as agreed between the Parties (“the Term”).

5. Unless otherwise specified herein, a defined term used in this Agreement shall have the same meaning as assigned to it in the RFT.

6. The Client reserves the right to extend the Term for a period or periods of up to [insert number] months with a maximum of [insert number] such extensions permitted subject to its obligations at law.

7. In the event that any ambiguity or question of intent or interpretation arises in relation to this Agreement, this Agreement shall be construed as if drafted jointly by the Parties and no presumption or burden of proof shall arise favouring or disfavouring any Party by virtue of the authorship of any of the provisions of this Agreement.

8. The Service Provider shall accept this Agreement to the exclusion of the terms or conditions stipulated or referred to by the Service Provider.


Signed for and on behalf of the Client

__________________________
Name: 
Director/Authorised Person

Signed for and on behalf the Service Provider

___________________________  
Name:[footnoteRef:1] [1:  (signature of person authorised to sign  on behalf of the Service Provider)
] 







Schedule 1: Terms and Conditions

1. Definitions and interpretation

1.1 Definitions
In these Conditions the following words and expressions shall have the following meanings:
“Applicable Law” means any law applicable in the State (without further enactment) and shall include common law (including the law of equity), statute, regulation, directives, decision or, proclamation and any delegated or subordinate legislation (including any rule, order, notice, bye-law, decision or instruments) and further including any code of practice or code of conduct which is enforceable by law;
“Associate” means in relation to a party, any other entity which directly or indirectly Controls, is Controlled by, or is under direct or indirect control of that party from time to time;
“Best of Industry Standards” means those practices, methods and procedures conforming to safety, legal, professional and regulatory requirements which are attained by exercising that degree of skill and care which would reasonably be expected from a competent consultant experienced in providing services similar to the Services in Ireland.
“Control” means in relation to any entity other than a partnership, the power of a person to secure (A) by means of the holding of shares or the possession of voting power in or in relation to that or any other entity; or (B) by virtue of any powers conferred by the articles of association or other document regulating that or any other entity, that the affairs of the first mentioned entity are conducted in accordance with that person’s wishes; and in relation to a partnership means the right to a share of more than 50% of assets or income of the partnership.
“Confidential Information” means all information disclosed prior to and the during the course of the Services which is considered to be proprietary or confidential to the Client or any of its subsidiaries or affiliates, including but not limited to; tangible, intangible, visual, electronic, current or future information, such as (a) trade secrets; (b) financial information, including pricing; (c) technical information, including research, surveys, studies,  development, project plans, data, designs and know-how; (d) business information, including funding, operations, personnel, planning, marketing interests, Clients and products; (e) the terms of this Agreement and the discussions, negotiations and proposals in respect of the Services related thereto; and (f) any information acquired during any visit to the other party’s premises or during the course of discussions in relation to the Services. Confidential Information also includes Intellectual Property Rights.

“Contract Year” means each consecutive period of twelve (12) months commencing from and including the Effective Date;

“Data Protection Laws” means the General Data Protection Regulation (EU 2016/679) (“GDPR”) the Irish Data Protection Acts 1988 to 2018 and other applicable national and European privacy legislation and regulations. 

“Force Majeure” means, in relation to any Party, any circumstances or event beyond the reasonable control of that Party (excluding strikes, lockouts, go-slow, industrial disputes of the Service Provider’s organisation or any of its sub-contractors or agents), which could not have been avoided by taking reasonable precautions and provided in each case that such event does not arise directly or indirectly as a result of any wilful act or default of the Party claiming relief and results in that party being unable to meet or perform its obligations under this Agreement.
“Fee (s)” means the fee(s) payable by the Client to the Service Provider in respect of the Services, as more particularly set out in the provisions of clause 6 and the Pricing Schedule as per Schedule 2. 
“Intellectual Property Rights” means any and all rights pertaining to discoveries, trade secrets, concepts, ideas, improvements to existing technology (whether or not written down or otherwise converted to tangible form) including, without prejudice to the generality of the foregoing, all intellectual and/or industrial property rights including copyrights, patents, patent applications, design rights, trade secrets, rights in confidential business information, trademarks, trade names, domain names, service marks, utility models, moral rights, topography rights, rights in databases and know-how in all cases whether or not registered or registerable and including registrations and applications for registration of any of these rights to apply for the same, and all rights and forms of protection of a similar nature or having equivalent or similar effect to any of these anywhere in the world.

 “Invoice” means an Invoice which is furnished by the Service Provider and which complies with the requirements of clause 6 (Fees and Payments).

“Key Personnel” means the personnel responsible for the provision of the Services as detailed in the Submission.

“Material Breach” means a breach of a term of this Agreement that either party considers on reasonable grounds to be a fundamental term of this Agreement.

“Services” means the Services set out in Schedule 2, including for the avoidance of doubt the Services requested in the RFT, the responses outlined in the Submission and any clarification queries and replies set out and attached, which contains details of the Services to be provided under this Agreement and all other Services to be provided by the Service Provider under this Agreement which may be agreed in writing between the parties.

[bookmark: “Tax_Clearance_Certificate”_means_a_tax_][“Service Level Agreement” means the service level agreement provided by the Client to the Service Provider attached in Schedule 5;]
“Sub-contractor” means an individual or entity that enters a contract with the Service Provider to perform part or all of the obligations of the Service Provider under this Agreement.

“Taxation”  and “Tax” means all forms of taxation, duties, imposts and levies, withholdings, rates and charges of whatsoever nature whether of Ireland or elsewhere in any part of the world wherever or whenever arising, credited or imposed including, without prejudice to the foregoing, income tax (including income tax or amounts on account of income tax required to be deducted or withheld from or accounted for in respect of any payment), corporation tax (including any surcharge), advance corporation tax, gift tax, capital gains tax, capital acquisitions tax, inheritance tax, property tax, wealth tax, value added tax, PAYE deductions, national insurance, health levy, employment training levy, professional services withholding tax, relevant contractor tax, subcontractors’ tax, sales tax, rates, dividend withholding tax, deposit interest retention tax, customs and other import and export duties, duties of excise, petroleum revenue tax, environmental levies (including environment levy on plastic bags), stamp duty, capital duty, pay related social insurance or other similar contributions and generally all taxes, duties, imposts, withholdings, levies, rates and charges whatsoever on or in relation to income, profit, gains, sales, receipts, use or occupation and any taxes, duties, imposts, withholdings, levies, rates and charges whatsoever on or in relation to income, profits, gains, sales, receipts, use or occupation and any taxes, duties, imposts, withholdings, levies, rates and charges supplementing or replacing any of the foregoing and any interest, charges, surcharges, fines, penalties in connection with any of the foregoing and all other taxes on gross or net income, profits or gains, distributions, receipts, sales, use, occupation, franchise, value added and personal property, and any permanent whatsoever which the company may be or become bound to make to any person as a result of the discharge by that person of any tax which either Party has failed to discharge, together with all penalties, charges and interest relating to any of the foregoing or to any late or incorrect return in respect of any of them, and regardless of whether any such taxes, levies, duties, imposts, charges, withholdings, penalties and interest are chargeable directly or primarily against or attributable directly or primarily to either Party, or any other person and of whether any amount in respect of any of them is recoverable from any other person and Taxation shall be construed accordingly.  
“TUPE Regulations” means the European Communities (Protection of Employees’ Rights on Transfer of Undertakings) Regulations 2003 (S.I No. 131 of 2003) and Council Directive 2001/23/EC.
 “VAT” means Value Added Tax within the meaning of the Irish VAT Consolidation Act 2010, as may be amended from time to time and the “Vat Act” shall be construed accordingly.
“Working Days” are days that are not a Saturday, Sunday, a public holiday established under the Organisation of Working Time Act 1997, Christmas Eve or Good Friday. 
1.2 [bookmark: f7f3feed-7b40-47e4-8275-52b9e0a9306d]Interpretation
In these Conditions, unless the context otherwise requires:
1.1. A reference to the or this Agreement includes these Conditions and the schedules;
1.2. headings, sub-headings and the contents page are for ease of reference only and do not affect the construction of these Conditions;
1.3. words in the singular include the plural and vice versa;
1.4. words in a gender include all genders;
1.5. any phrase introduced by the terms including or includes or in particular or any similar expression is to be construed as illustrative and without limitation;
1.6. any reference to persons is deemed to include a reference to a natural person, firm, partnership, company, corporation, association, body corporate, trust, investment fund, government, state or agency (in each case whether or not having a separate legal personality) but a reference to an individual is deemed to be a reference to a natural person only;
1.7. if more than one person is identified as the Service Provider, they are jointly and severally liable to the Client;
1.8. references to any statute, enactment, order, regulation or other legislative instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended, unless specifically indicated otherwise.
1.9. a reference to “indemnify” any person against any circumstance includes indemnifying and keeping him harmless from all actions, claims, demands, awards, penalties, fines and proceedings (including any liability to taxation) from time to time made against him and all loss or damage and all payments, costs or expenses (including legal and other professional costs) made or incurred by that person as a consequence of or which would not have arisen but for that circumstance;

2. Service Providers Obligations

2.1. During the Term, the Service Provider agrees to supply and deliver the Services subject to and in accordance with this Agreement and the Client’s directions. 

2.2. The Service Provider undertakes to act with due care, skill and diligence in the supply of Services and generally in the carrying out of its obligations under this Agreement.

2.3. In consideration of the Fees and subject to clause 6 (Fees and Payments) the Service Provider shall:

2.3.1 supply and deliver the Services in accordance with the Specification, the RFT, the Client’s direction and the terms of this Agreement;

2.3.2 supply the Services in accordance with Best of Industry Standards and comply with all Applicable Law including but not limited to all obligations in the field of environmental, social and labour law that apply at the place where the Services are provided, that have been established by EU law, national law, collective agreements and by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) (the “Regulations”) . The Service Provider shall be responsible for compliance with all statutory requirements of an employer and without prejudice to the generality of the foregoing shall be solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained for the purposes of complying with this Agreement; 

2.3.3 comply with all local security and health and safety arrangements as notified to it by the Client; and

2.3.4 comply with all reasonable directions issued by the Client.

2.4. The Service Provider is deemed to be the prime contractor under this Agreement and the Service Provider assumes full responsibility for the discharge of all obligations under this Agreement and shall assume all the duties, responsibilities and obligations associated with the position of prime contractor. The Service Provider as prime contractor under the Submission hereby assumes liability for its Sub-contractors and shall ensure that its Sub-contractors shall comply in all respects with the relevant terms of this Agreement, including but not limited to clause 2.3.2 above, to the extent that it or they are retained by the Service Provider.  The Service Provider shall notify the Client as soon as possible of any changes to the name and contact details of its Sub-contractors.

2.5. The Service Provider shall comply with all applicable obligations arising pursuant to the TUPE Regulations and failure to so comply shall constitute a material breach of this Agreement. 

2.6. Except as expressly provided otherwise under this Agreement, the Service Provider is responsible for supplying and delivering the Services, and performing its other obligations under this Agreement, at its own cost and risk.

2.7.1 [bookmark: _Hlk204698606]During the Term, the Client may request the Service Provider to complete smaller projects as part of the Services contemplated in this Agreement (“Mini Project”). In the case of a Mini Project, the Service Provider will be requested to submit to the Client:

2.7.1.1 a cost proposal to deliver the Mini Projects which will include an expected cost saving to the Client (“Expected Cost Saving”) on the successful delivery of the Mini Project.

2.7.1.2 a project programme timeline for the delivery of the Mini Project outlining key milestones and the expected completion date. 

2.7.1.3 In the event the service provider does not complete the Mini Project by the expected completion date, the Client reserve the right to apply liquidated damages of  5% of the Expected Cost Saving, which represent a genuine pre-estimate of the loss suffered by the Client  due to the delay.
	

	
3. Clients Obligations

3.1. The Client acknowledges that the Service Provider may from time to time be dependent on the Client to facilitate the Service Provider in the carrying out of its duties under this Agreement. The Client agrees to use its reasonable endeavours to so facilitate the Service Provider within the timescales and in the manner agreed by it in writing between the parties.

4. Key Personnel

4.1. Unless the Key Personnel are removed in accordance with clause 4.2, or cease to be employed by or contracted to the Service Provider, are taken ill, are injured or are on maternity or paternity leave, the Service Provider will use all reasonable endeavours to ensure that the Key Personnel shall continue to provide the Services to the Client until successful completion of the Services.  With the exception of a member of the Key Personnel who ceases to be employed by or contracted to the Service Provider, who is taken ill, is injured or is on maternity or paternity leave, the Key Personnel may only be removed by the Service Provider in advance of the completion of the Services with the prior written consent of the Client, such consent not to be unreasonably withheld. In all cases, Key Personnel must be replaced with an employee, agent or sub-contractor of equal or higher ability.  Prior to the removal of any Key Personnel in accordance with this clause 4, the Service Provider shall (where possible in advance of any such removal) furnish the Client with a copy of the proposed replacement’s curriculum vitae and all details required to enable the Client to satisfy itself that the employee, agent or sub-contractor is appropriately qualified for the provision of the Services.

4.2. If at any time during the Term of this Agreement the Client reasonably determines that any employees, agents, sub-contractors or business partners of the Service Provider are not suitable for the provision of the Services, it shall notify the Service Provider of its decision and the Service Provider shall then propose further employees, agents or Sub-contractors or business partners of equal or higher ability.  

5. [bookmark: _Ref481680885][bookmark: _Ref481681399]Warranties, Representations and Undertakings

5.1. The Service Provider acknowledges, warrants, represents and undertakes that:

5.1.1. It has the authority and right under law to enter into this Agreement and to supply the Services hereunder;

5.1.2. It is entering into this Agreement with a full understanding of its material terms and risks and is capable of assuming those risks;

5.1.3. it is entering into this Agreement with a full understanding of its obligations with regard to taxation, employment, social and environmental protection and is capable of assuming and fulfilling those obligations;

5.1.4. it will perform the Services with skill, care and diligence and the Services will be fit for any purpose set out in this Agreement;

5.1.5. it will comply with all Applicable Law, statutory requirements and regulations and Best of Industry Standards relating to the carrying out of the Services; 

5.1.6. it will ensure that all and any necessary consent and or licences are obtained and in place for the purpose of this Agreement including licences for all Intellectual Property that are necessary to perform its obligations under this Agreement;

5.1.7. the Client shall be under no obligation to purchase any minimum number or value of Services.

5.2. The Service Provider undertakes to notify the Client forthwith of any material change to the status of the Service Provider with regard to the warranties, acknowledgements, representations and undertakings as set out at clause 5.1 and to comply with all reasonable directions of the Client with regard thereto which may include termination of this Agreement.

6. Fees and Payment

6.1. In consideration of the supply and delivery of the Services by the Service Provider in accordance with this Agreement, the Client shall pay the Service Provider the Fees for the Services delivered under this Agreement in accordance with Schedule 3.

6.2. All amounts due under this Agreement are exclusive of VAT and the Client may withhold and deduct any amount on account of Tax required by law or the practice of any taxation authority. 

6.3. Subject to the provisions of this clause 6, the Client shall pay and discharge the Fees, plus any applicable VAT (based on Irish Revenue VAT rules). The Service Provider will submit all invoices to the relevant Client [Company Name and Mailing Address] or electronically to Accounts Payable at [           ]. Invoices must be printed and must comply with the provisions of Chapter 2 of Part 9 of the VAT Act.

6.4. All Fees shall be payable in Euro (€) unless otherwise agreed with the Client.

6.5. Payment shall be made within 30 days of receipt by the Client of a valid invoice, quoting the Client’s purchase order number. For the avoidance of doubt, an invoice shall not be deemed valid until all criteria for a valid payment specified in the invoice have been complied with. If the Client determines that part of or the whole of the information in the Invoice is not adequate or accurate to enable payment to be made or part or the whole of the amount of the Invoice is in dispute, the Service Provider will be notified in writing by the Client and, at the discretion of the Client,  payment of the entire Invoice may be withheld until the dispute is resolved and an updated and agreed Invoice or credit note, if applicable, is received.

6.6. The terms of Regulations of SI No 580 of 2012, the European Communities (Late Payment in Commercial Transactions) Regulations, 2012 shall apply to the terms of this Agreement.

6.7. The Fees shall include any and all expenses incurred by the Service Provider, its employees, servants and agents in the performance of the Services. 

6.8. Any Service Provider pre-printed terms and conditions are prohibited.

6.9. Discharge of the Fees is subject to the following: 

6.9.1. compliance by the Service Provider with the provisions of this Agreement including but not limited to any milestones, compliance schedules and/or operational protocols in place from time to time; 

6.9.2. the furnishing by the Service Provider of a valid invoice and such supporting documentation as may be required by the Client from time to time; and 

6.9.3. the requirement for the Service Provider to provide a certificate and registration numbers of its current valid Tax Clearance Certificate issued by the Revenue Commissioners certifying that a person or company is compliant with their tax obligations.

6.10. Wherever under this Agreement any sum of money is recoverable from or payable by the Service Provider (including any sum which the Service Provider is liable to pay to the Client in respect of any breach of this Agreement), the Parties may agree to deduct that sum from any sum then due, or which at any later time may become due to the Service Provider  under the Agreement or under any other agreement or contract with the Client. Any overpayment by either Party, whether of the Fees or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment. 
	 
6.11. The Client shall discharge Fees as provided for in this clause 6 subject to the retention by the Client in accordance with clause 523 of the Taxes Consolidation Act, 1997 of any withholding taxes payable to the Irish Revenue Commissioners by the Service Provider under the Agreement (these include Professional Services Withholding Tax – PSWT ). The Service Provider acknowledges and confirms that any and all taxes applicable to the provision of the Services will be the sole responsibility of the Service Provider. 

6.12. All payments to be made by the Client under this Agreement are stated on a gross basis and are subject to the making of any deduction or withholding on account of Tax as is required by any Applicable Laws (including, for the avoidance of doubt, Professional services withholding tax, if applicable) or the practice of the Revenue Commissioners (whether such laws or practice are in force at the date of the Agreement or at any time in the future).  The Service Provider shall accept the net amount paid after deduction or withholding in discharge of the Client’s liability to make payment to the same extent as if the deduction or withholding had not been made. For the avoidance of doubt, the Client will apply the provisions of:

6.12.1. Chapter 2 of Part 18 of the Taxes Consolidation Act 1997, if the Agreement is to be treated as a “relevant Agreement” for the purposes of Relevant Agreements Tax (and the Client and Service Provider acknowledge that where Relevant Agreements Tax applies, there are particular VAT provisions which apply under law and the Parties agree to comply with such provisions); and
 
6.12.2. Chapter 1 of Part 18 of the Taxes Consolidation Act 1997, to any payment that is deemed to be in respect of a professional service.

6.13. The Service Provider warrants, represents and undertakes that it has and shall maintain a valid VAT registration number and current tax clearance certificate, and that it shall continue to hold, in good standing, current issues of all such certificates for the term of the Agreement and shall provide a copy thereof to the Client promptly upon request, both during and after the term of the Agreement. 

7. Insurance Requirements

7.1. The Service Provider shall procure and maintain the insurances set out in Schedule 4 (Insurance Requirements) and any other insurances as may be required by Applicable Law and all such insurances shall be placed with reputable insurers approved by the Client.

7.2. Unless an exemption is provided for in Schedule 4, the Service Provider’s insurance policy for Professional Indemnity and Employers and Public Liability shall contain a provision indemnifying the Client against any claim made in respect of which the Service Provider is entitled to indemnity.

7.3. The Service Provider shall not take any action or fail to take any reasonable action, or (insofar as it is reasonably within its power) permit anything to occur in relation to it, which would entitle any insurer to refuse to pay any claim under any insurance policy in which the Service Provider or the Client is an insured, a co-insured or additional insured person.

7.4. On request, the Service Provider shall produce to the Client evidence of the insurance covers and evidence of payment of all premiums.

7.5. Failure to maintain the required level of cover will be deemed a material breach of this Agreement. If the Service Provider does not on request prove that its insurances are fully in force as required by this Agreement, the Client may insure and recover the cost from the Service Provider.

8. [bookmark: _Ref481681584]Indemnities and Liability 

8.1. The Service Provider shall indemnify, keep indemnified and hold harmless the Client from and against all proceedings, actions, costs (including legal costs), charges, claims, expenses, damages, liability, losses and demands in respect of: 

8.1.1. any sickness or injury to or death of any person or in respect of any loss of or damage to any property caused by or arising from any act, negligence, breach of contract, default or omission of the Service Provider in connection with the performance of the Service Provider's obligations under this Agreement;

8.1.2. any damage caused by or to the Services; 

8.1.3. any defects therein caused by or arising from any act, negligence, breach of contract, default or omission of the Service Provider in connection with the performance of the Service Provider's obligations under this Agreement;

8.1.4. any claims made under the TUPE Regulations by employees in respect of whom the TUPE Regulations may be deemed to apply in connection with this Agreement as a result of the Service Provider’s failure or incapacity to fulfil its obligations under the said TUPE Regulations; or

8.1.5. any claims that the provision of Services infringes the Intellectual Property Rights of any third party;

8.2. The Service Provider's liability to the Client arising under any indemnity in this clause 8 shall be without prejudice to any other right or remedy available to the Client and will be without limitation to any indemnity given by the Client under any other provision of this Agreement.

8.3. The Service Provider shall, at the request of the Client, assign to the Client the benefit of all warranties, indemnities and other covenants received by the Service Provider from any third party in connection with the Services.

8.4. The Service Provider shall not be liable, whether in contract, tort (including negligence), or otherwise, under or in connection with this Agreement for any loss of profits; loss of business; loss of contracts; loss of or damage to goodwill; loss of or corruption of data; or any indirect or consequential loss. 

8.5. The Service Provider’s total aggregate liability to the Client, whether in contract, tort (including negligence), for breach of statutory duty, or otherwise, for any and all claims arising under or in connection with this Agreement is limited to an amount equal to ten times the total Fees paid] and payable by the Client during the term of this Agreement.


9. Remedies 

9.1. The Service Provider shall be liable for and shall indemnify the Client for and in respect of all and any losses, claims, demands, damages or expenses which the Client may suffer due to and arising directly as a result of the negligence, act or omission, breach of contract, breach of duty, insolvency, recklessness, bad faith, wilful default or fraud of the Service Provider, its employees, Sub-contractors or agents or any of them or as a result of the Service Provider’s failure to exercise skill, care and diligence as outlined in this Agreement. The terms of this clause 8 shall survive termination of this Agreement for any reason. 

9.2. Save in respect of fraud (including fraudulent misrepresentation), personal injury or death or in respect of the Service Provider’s indemnity under this Agreement, neither Party will be liable for any indirect losses (including loss of profit, loss of revenue, loss of goodwill, indirectly arising damages, costs and expenses) of any kind whatsoever and howsoever arising even if such Party has been advised of their possibility. 

9.3. Should the Client find itself obliged to order elsewhere in consequence of the failure of the Service Provider to deliver Services, the Client shall be entitled to recover from the Service Provider any excess costs which may be paid by the Client. 

9.4. Except as otherwise expressly provided by this Agreement, all remedies available to either Party for breach of this Agreement are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

9.5. Time of delivery shall be of the essence and if the Service Provider fails to deliver the Services within the time period promised or specified in the Specification, the Client may by notice in writing to the Service Provider’s Contact release itself from any obligation to accept and pay for the Services and / or terminate this Agreement in either case without prejudice to any other rights and remedies of the Client.

Remedy for breach of Warranty:

9.6. The warranties and remedies provided for in this clause 9 shall be in addition to those implied by or available at law or in equity and shall continue in force notwithstanding acceptance by the Client of all or part of the Services in respect of which such warranties and remedies are available.  If, in respect of or in connection with any warranty claim, any amount payable by the Service Provider to the Client is subject to taxation, the amount to be paid by the Service Provider to the Client shall be such so as to ensure that the net amount retained by the Client after such taxation has been taken into account and after taking into account the benefit of any taxation saving which the Client may obtain as a result of the matter which gave rise to the warranty claim is equal to the full amount which would be payable by the Service Provider had the amount not been subject to taxation.


10. Termination

10.1. This Agreement may be terminated by the Client, without liability for compensation or damages, by serving [insert period of time months] written notice on the Service Provider.

10.2. The Client may terminate this Agreement with immediate effect by notice in writing to the Service Provider where there is a material breach by the Service Provider of this Agreement.

10.3.  Termination of this Agreement for any reason shall be without prejudice to the rights and remedies of either party in relation to any act, omission or default of the other prior to such termination.

10.4. Either Party shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages on the happening of any of the following:  

10.4.1. if the other Party commits any serious breach or a series of breaches of any provision of this Agreement and fails to remedy such breach(es) (if the breach(es) are capable of remedy) within 30 days after receipt of a request in writing from the other Party; and/or 

10.4.2. if the other Party becomes insolvent, becomes bankrupt, is wound up, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect; and

10.4.3. in circumstances where the Client becomes aware of any conflict of interest on the part of the Service Provider which cannot, in the opinion of the Client, be removed by other means.

10.5. The Client shall have the right, in addition to any other rights which it has at law, to terminate this Agreement immediately and without liability for compensation or damages in circumstances where the Client becomes aware that any of the excluding circumstances listed in Article 45 of EU Directive 2014/24/EU as implemented into Irish law by European Communities (Award of Contracts by Public Sector) Regulations 2016 (S.I. No. 284/2016) apply to the Service Provider. 

10.6. Termination of this Agreement shall not affect any antecedent and accrued rights, obligations or liabilities of either Party, nor shall it affect any provision of this Agreement which is expressly or by implication intended to come into or continue in force on or after such termination. 

10.7. If requested by the Client, the Service Provider shall promptly furnish such anonymised information relating to the terms and conditions of the employment of all persons providing the Services as may be required by the Client (“Employment Information”). The Service Provider agrees that the Client may release the Employment Information to third parties for the purposes of any procurement competition for the provision of the Services upon expiry of the Term or earlier termination of this Agreement for whatever cause.

10.8. If requested by the Client, the Service Provider shall promptly return all Confidential Information, records, papers, materials, media and other property of the Client which is in its possession. As an exception to its obligations under this clause 10 the Service Provider may retain one copy of the materials, in paper form, in the Service Provider’s legal files for the purpose of and only to the extent necessary for ensuring compliance with its obligations under this Agreement. 


11. [bookmark: _Ref481681844]Intellectual Property

11.1. The Intellectual Property Rights in any materials produced by the Service Provider for the purposes of this Agreement which the Service Provider has created and/or developed for the purpose of performing its obligations under this Agreement shall be vested in the Client, and the Service Provider hereby assigns to the Client all Intellectual Property Rights, title and interest in the materials to the Client absolutely.

11.2. Any Intellectual Property Rights existing prior to the date of this Agreement and all Intellectual Property Rights in any materials acquired or developed by the Service Provider or Client independently of this Agreement shall be considered pre-existing Intellectual Property Rights and the Service Provider hereby grants to the Client a royalty free non-exclusive licence to use the pre-existing Intellectual Property Rights  for any purposes whatsoever in connection with the Client’s business and such licence shall carry with it the right to grant sub-licences and shall be transferable to third parties.  

11.3. The Service Provider hereby indemnifies and agrees to keep indemnified the Client and its directors, officers, managers, employees and servants and agents from and against all loss, damages, claims, costs and expenses for which the Client is or becomes liable or which is incurred by the Client as a result of any infringement, or any alleged infringement of any third party’s Intellectual Property rights in respect of the supply of the Services to the Client.

12. Data Protection

12.1. The Service Provider shall comply with the requirements of Data Protection Laws and shall comply with all reasonable directions of the Client with regard to the processing of personal data by or on behalf of the Client within the meaning of the Data Protection Laws and if applicable the parties shall enter into a separate data processing agreement. 

13. Environmental, Social, and Governance 

13.1.  The Service Provider shall comply with the Clients Environmental, Social, and Governance (ESG) requirements as outlined in Schedule 7. 

14. [bookmark: _Ref481681873]Force Majeure

14.1. If either party is affected by Force Majeure, it shall promptly notify the other party of the nature and extent of the circumstances in question and the anticipated length of time that such Force Majeure shall continue.

14.2. Notwithstanding any other provisions of this Agreement, neither Party to this Agreement shall be deemed to be in breach of the Agreement, or any part thereof or otherwise be liable to the other, for any delay in performance or the non-performance of its obligations under this Agreement, to the extent that the delay or non-performance is due to any Force Majeure of which it has notified the other Party in writing in accordance with clause 25, and the time for performance of that obligation shall be extended accordingly, provided that where any event of Force Majeure continues for any period in excess of four (4) months, either Party may terminate this Agreement upon written notice to the other.  If at any time the Service Provider claims Force Majeure in respect of its obligations with regard to the supply of Services the Client shall be entitled to obtain from any other person such part of the Services as the Service Provider is unable to supply or perform.

15. [bookmark: _Ref481682207][bookmark: _Ref481681891]Agreement Management

15.1. For the purposes of this Agreement, the Client’s Contact is [insert contact name] of [insert contact address] and the Service Provider’s contact is [insert contact name] of [ insert contact address].

15.2. For the purposes of this Agreement, the Client’s Manager is [insert contact name] of [insert contact address] and the Service Provider’s Manager is [insert contact name] of [ insert contact address].

15.3. The Client’s Contact and the Service Provider’s Contact may liaise on a regular basis to address any issues arising which may impact on the performance of this Agreement and to agree milestones, compliance schedules and operational protocols as required by the Client from time to time. If requested in writing by the Client the Service Provider shall meet formally with the Client to report on progress and shall comply with all written directions of the Client.

15.4. The Service Provider agrees to:

15.4.1. liaise with and keep the Client’s Contact fully informed of any matter which might affect the observance and performance of the Service Provider’s obligations under the Agreement;

15.4.2. maintain such records and comply with such reporting arrangements and protocols required by the Client from time to time; 

15.4.3. comply with all reasonable directions of the Client; and

15.4.4. comply with the service levels and performance indicators set out in Schedule 5 (Service Level  Agreement).

16. Access to premises 

16.1. Any of the Client’s premises made available from time to time to the Service Provider by the Client in connection with this Agreement, shall be made available to the Service Provider on a non-exclusive licence basis and shall be used by the Service Provider solely for the purpose of performing its obligations under this Agreement. The Service Provider shall have use of such premises as licensee and shall vacate the same on completion, termination or abandonment of this Agreement. 

16.2. The Service Provider shall upon reasonable notice by the Client allow the Client access to its premises (including the premises of any Sub-contractor or agent) where the Services are being performed for the Client under this Agreement.

17. Equipment 

17.1. The Service Provider shall provide all equipment and materials necessary for the provision of the Services (“Equipment”). 

17.2. All Equipment brought onto the Client’s premises shall be at the Service Provider’s own risk and the Client shall have no liability for any loss of, caused by or damage to any Equipment. The Service Provider shall provide for the haulage or carriage thereof to the Client’s premises and the removal of Equipment when no longer required at its sole cost. Unless otherwise agreed, Equipment brought onto the premises will remain the property of the Service Provider. 

17.3. The Service Provider shall maintain and store all items of Equipment within the Client’s premises in a safe, serviced and clean condition. 

17.4. The Service Provider shall, at the Client’s written request, at its own expense and as soon as reasonably practicable: 

17.4.1. remove from the Client’s premises any Equipment which in the reasonable opinion of the Client is either hazardous, noxious or not in accordance with this Agreement; and 

17.4.2. replace such item with a suitable substitute item of Equipment. 

17.5. On completion of the Services the Service Provider shall remove the Equipment used by the Service Provider to provide the Services and shall leave the Client’s premises in a clean, safe and tidy condition. The Service Provider is solely responsible for making good any damage to the Client’s premises or any objects contained thereon, other than fair wear and tear, which is caused by the Service Provider or any of its employees or Sub-contractors.

18. Dispute Resolution

18.1. Save where the parties otherwise agree any dispute arising between the parties out of or in connection with the Contract shall be dealt with in accordance with the provisions of this clause 18.

18.2. The parties agree that the supply of Services by the Service Provider shall continue in accordance with the terms of this Agreement during such time as a difference is being resolved in accordance with this clause 18.

18.3. The dispute resolution process may be initiated at any time by either party serving a notice in writing on the other party that a dispute has arisen. The notice shall include reasonable information as to the nature of the dispute.

18.4. The parties shall use all reasonable endeavours to reach a negotiated resolution through the following procedures:

18.4.1. Within 7 days of service of the notice, the contract managers of the parties shall meet to discuss the dispute and attempt to resolve it.

18.4.2. If the dispute has not been resolved within 7 days of the first meeting of the contract managers, then the matter shall be referred to the chief executives (or persons of equivalent seniority). The chief executives (or equivalent) shall meet within 7 days to discuss the dispute and attempt to resolve it.

18.4.3. The specific format for the resolution of the dispute under clause 18.4.1  shall be left to the reasonable discretion of the parties, but may include the preparation and submission of statements of fact or of position and if resolved a written memorandum prepared jointly and signed by both parties confirming the resolution of the dispute.

18.4.4. If the dispute has not been resolved within 14 days of the first meeting of the chief executives (or equivalent) then the matter may be referred to mediation by either Party.

18.4.5. The identity of an independent mediator shall be agreed in advance by the Parties. However, if the Parties are unable to agree on a mediator or if the mediator is unable or unwilling to act, either Party may apply to The Centre for Effective Dispute Resolution  (CEDR) Ireland to appoint a mediator.

18.4.6. Any submissions made to and discussions involving the mediator shall be treated in confidence and without prejudice to the rights and/or liabilities of the Parties in any legal proceedings and are agreed to be without prejudice and legally privileged.

18.4.7. The Parties shall share equally the cost of the mediator.

18.4.8. Notwithstanding the above the Parties agree and acknowledge that it may be necessary to have recourse to the Courts of Ireland in certain circumstances (including, but not limited to, where interim or interlocutory relief is sought by either party) and in these circumstances the parties agree that the provisions of this clause 18 shall not apply.


19. [bookmark: _Ref481683009]Confidentiality

19.1. Each of the Parties to this Agreement agrees to hold confidential all information, documentation and other material received, provided or obtained arising from their participation in this Agreement (“Confidential Information”) and shall not disclose same to any third party except to:-

19.1.1. its professional advisers subject to the provisions of this clause 19; or 
19.1.2. as may be required by law; or 
19.1.3. as may be necessary to give effect to the terms of this Agreement subject to the provisions of this clause 19; or 
19.1.4. the order of a court of competent jurisdiction or that of a competent regulatory authority.

19.2. The Service Provider undertakes to comply with all reasonable directions of the Client with regard to the use and application of all and any of its Confidential Information and shall comply with the confidentiality agreement as exhibited in the RFT(“the Confidentiality Agreement”). The obligations in this clause 19 will not apply to any Confidential Information: 

19.2.1. in the receiving Party’s possession (with full right to disclose) before receiving it from the other Party; or 
19.2.2. which is or becomes public knowledge other than by breach of this clause; or 
19.2.3.  is independently developed by the disclosing Party without access to or use of the Confidential Information; or 
19.2.4. is lawfully received by the disclosing Party from a third party (with full right to disclose).

19.3. Delete where not applicable. The Service Provider acknowledges that the security of the Airport is of paramount importance to the Client. Accordingly the Service Provider confirms that it will, if requested by the Client, from time to time, submit full personal details (including those of Sub-contractors) who are assigned to provide the Services (or any part thereof) under this Agreement. The Service Provider further acknowledges that checks may be carried out in relation to all such personnel by police or other competent authorities and the Service Provider shall comply with all reasonable directions of the Client arising therefrom.

19.4. Each party shall indemnify and keep indemnified the other party against any breach of the terms of this clause 19 and against all related or connected claims, demands, proceedings, damages, costs, charges and expenses.

19.5. The terms of this clause 19 shall continue in force notwithstanding the suspension, termination and/or expiry of this Agreement.

GENERAL PROVISIONS:

20. Assignment and Subcontracting

20.1. Subject to a Party’s obligations at law, any assignment to a third party or other transfer of a Party’s rights or obligations under this Agreement (the “Assignment”) requires the prior written consent of the other Party. Prior to any such Assignment, the assignee will be obliged to sign an undertaking to comply with all obligations under this Agreement. 

20.2. Any attempted Assignment not complied with in the manner prescribed herein shall be null and void. Subject to a party’s obligations at law, any sub-contract of a party’s rights or obligations under this agreement requires the prior written consent of the other party, such consent not to be unreasonably withheld or delayed. Any attempted subcontract not complied with in the manner prescribed herein shall be null and void.

21. Non exclusivity

Nothing in this Agreement shall preclude the Client from purchasing services (or Services) from a third party at any time during the currency of the Agreement.

22. Media

No media releases, public announcements or public disclosures relating to this Agreement or its subject matter, including but not limited to promotional or marketing material, shall be made by the Service Provider without the prior written consent of the Client.

23. Non solicitation

23.1. For the Term and for a period of 12 months thereafter (and save in respect of publicly advertised posts) neither the Client nor the Service Provider shall employ or offer employment to any of the other Party’s employees without that other Party’s prior written consent. 


24. Conflicts, Registrable interests and Corrupt Gifts 

24.1. The Service Provider confirms that it has carried out a conflicts of interest check and is satisfied that neither it nor any Sub-contractor nor agent as the case may be has any conflicts in relation to the Services and its obligations undertaken under this Agreement. The Service Provider hereby undertakes to notify the Client immediately should any conflict or potential conflict of interest come to its attention during the currency of this Agreement and to comply with the Client’s directions in respect thereof. In the event of such notification, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages. 

24.2. Any registrable interest involving the Service Provider (and any Sub-contractor or agent as the case may be) and the Client, the Ceann Comhairle (Speaker), or any member of the Government, or any member of the Oireachtas, or their relatives must be fully disclosed to the Client immediately upon such information becoming known to the Service Provider (Sub-contractor or agent as the case may be) and the Service Provider shall comply with the Client’s directions in respect thereof, to the satisfaction of the Client. In the event of such disclosure, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages. The terms “registrable interest” and “relative” shall be interpreted as per section 2 of the Ethics in Public Office Act, 1995 (as amended) a copy of which is available on request. 

24.3. The Service Provider shall not offer or agree to give any public servant or civil servant any gift or consideration or commission of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to the obtaining or execution of this or any other public contract. Any breach of this clause 24 or the commission of any offence by the Service Provider, any Sub-contractor, agent or employee under the Prevention of Corruption Acts, 1889 to 2010 shall entitle the Client to terminate this Agreement immediately and without liability for compensation or damages and to recover the amount of any loss resulting from such cancellation, including but not limited to recovery from the Service Provider of the amount or value of any such gift, consideration or commission.

25. [bookmark: _Ref481682984]Notices

25.1. Any notice or other communication whether required or permitted to be given by one party hereto to the other shall be in writing addressed to the address of the other party specified in this Agreement, and may be given by hand, post or email, and, where given by hand or post, shall be deemed to have been duly given if signed by on or on behalf of a duly authorised officer of the party giving the notice and;

25.1.1. if delivered by hand, at the time of the delivery to the address or its duly authorised agent; 

25.1.2. if sent by post, three business days after posting if addressed to the party to whom such notice is to be given at the address supplied by such party to the party giving the notice (or such other address as is from time to time notified to the other party hereto), or

25.1.3. if sent by email to the correct email address of the party to which it is being sent (the intended recipient having notified the sender of the correct email address), it shall be deemed to have been given on the next calendar day following transmission.

26. Waiver
The rights of a party will not be prejudiced or restricted by any indulgence or forbearance extended to another party or other parties, and no waiver by a party in respect of any breach will operate as a waiver in respect of any subsequent breach. No failure or delay by a party in exercising any right or remedy will operate as a waiver thereof, nor will any single or partial exercise or waiver of any right or remedy prejudice its further exercise or the exercise of any other right or remedy.

27. Severability

If any term or provision herein is found to be illegal or unenforceable for any reason, then such term or provision shall be deemed severed and all other terms and provisions shall remain in full force and effect. 

28. Entire Agreement 

This Agreement (including the documents and instruments referred to herein) supersedes all prior representations, arrangements, understandings and agreements, whether written or oral, (including, for the avoidance of doubt, any pre-contractual misrepresentations or misstatements, other than any which have been made fraudulently) made by or on behalf of, or entered into between, the parties relating to the subject-matter, or terms or conditions of, this Agreement (including any of the Service Provider's own terms and conditions of sale, which the Service Provider hereby waives) and sets forth the entire, complete and exclusive agreement and understanding between the parties relating to any and all such matters.

29. [bookmark: _Ref481683040]Survival

The provisions of clause 7  (Insurance), clause 8  (Indemnities and Liability), clause  19 (Confidentiality) and this clause 29 (Survival) shall survive termination or expiry of this Agreement.

30. Variations

No release, discharge, amendment, modification or variation of this Agreement shall be valid unless it is in writing and signed by or on behalf of the parties.

31. Counterparts

This Agreement may be executed in counterparts and by the different parties on separate counterparts, each of which when executed and delivered shall constitute an original, all the counterparts together constituting the same agreement. Transmission of an executed counterpart of this Agreement by email (in PDF, JPEG or other agreed format) shall take effect as delivery of an executed counterpart of this Agreement and each party shall provide the others with the original of such counterpart as soon as reasonably possible thereafter.

32. [bookmark: _Ref481683055]Governing Law and Jurisdiction

32.1. This Agreement and all relationships created by and arising out of or in connection with it, together with all Disputes, will in all respects be governed by and construed in accordance with Irish law.

32.2. Subject to clause 18 (Dispute Resolution), the Irish courts will have exclusive jurisdiction to hear, settle and/or decide any dispute and each of the parties agrees that the Irish courts are the most appropriate and convenient courts to hear and decide any dispute and therefore that they will not argue to the contrary.




SCHEDULE 2: Services: The Specification
The Service Provider will agree to undertake all the specifications stated in the RFT that supports the Agreement.
Specifications for the Services.







SCHEDULE 3: Fees (including payment milestones)





























SCHEDULE 4: Insurance requirements
	Required?
	Type of insurance
	Minimum cover for any one claim
	Period

	Yes/No
	Product liability for any Services, including consequences of defective workmanship
	€6,500,000
	From date of Agreement and for a period of [60] months thereafter. 

	Yes/No
	Public liability for death, personal injury, loss of and damage to property
	€6,500,000
	From date of Agreement until completion of the Job and for any additional defects liability period.

	Yes/No
	Employer’s liability for sickness, injury and death of employees
	€13,000,000
	From date of Agreement until completion of the Job and for any additional defects liability period.





















SCHEDULE 5: Service Level Agreement  






























SCHEDULE 6: Data Processing Agreement [complete when completing the contract]






SCHEDULE 7: Environmental, Social, and Governance (ESG). 

Environmental Responsibility
1.1 Compliance with Environmental Laws

The Service Provider shall comply with all applicable environmental laws, regulations, and standards in the performance of the services under this Agreement. This includes, but is not limited to, laws related to pollution, waste disposal, resource use, and carbon emissions.

1.2 Reduction of Environmental Impact

The Service Provider shall take all reasonable measures to minimise its environmental impact, including the reduction of waste, energy consumption, water use, and emissions. The Service Provider agrees to explore the use of environmentally friendly products and services wherever possible.

1.3 Reporting on Environmental Practice

If requested, the Service Provider shall provide periodic reports to the Client on its environmental performance, including efforts to reduce carbon footprint, energy consumption, and resource use.
2. Social Responsibility
2.1 Labour Practices
The Service Provider shall comply with all applicable labour laws and regulations, including those related to wages, working hours, child labour, forced labour, and safe working conditions. The Service Provider agrees to ensure that all workers involved in the performance of this Agreement are treated fairly, with dignity, and respect.
2.2 Diversity and Inclusion
The Service Provider shall promote diversity, equality, and inclusion in its workforce, ensuring non-discriminatory practices in hiring, compensation, promotion, and workplace conduct. The Service Provider shall take reasonable steps to foster a workplace culture of inclusion and respect for all employees.
2.3 Community Impact
The Service Provider agrees to engage in responsible business practices that positively contribute to the local community, including considering local employment, supporting community initiatives, and promoting responsible development.

3. Governance
3.1 Compliance with Ethical Standards
In addition to the requirements of clause 24, the Service Provider agrees to operate in accordance with the highest standards of ethical conduct, including but not limited to anti-bribery, anti-corruption, and adherence to international human rights standards.
3.2 Corporate Governance
The Service Provider agrees to maintain effective corporate governance policies that promote transparency, accountability, and sound decision-making processes. The Service Provider shall ensure that its management and oversight structures support responsible and ethical business practices.
3.3 Risk Management and Due Diligence
The Service Provider shall implement risk management procedures that account for ESG-related risks, including but not limited to environmental risks, human rights violations, and ethical governance failures. The Service Provider agrees to conduct due diligence to identify, prevent, and mitigate any adverse ESG impacts associated with its operations.
4. Sustainability Goals
4.1 Commitment to Sustainability
The Service Provider shall integrate sustainability into its operations, including adopting measures that support energy efficiency, renewable energy use, waste reduction, and the responsible use of natural resources. The Service Provider will work towards achieving sustainable development goals (SDGs) where applicable.
4.2 ESG Performance Monitoring
The Service Provider agrees to monitor and assess its ESG performance on a regular basis. The Service Provider shall report any material ESG risks or issues that arise during the term of this Agreement and take steps to rectify them in a timely manner.
4.1 Alignment with Client’s ESG Policies
The Service Provider agrees to align its services and operations with the Client’s ESG policies (where applicable) and collaborate on initiatives that enhance the overall sustainability and social impact of the work performed under this Agreement.
5. Reporting and Transparency
5.1 ESG Data Sharing
The Service Provider agrees to provide relevant ESG data and information to the Client upon request, including but not limited to data on environmental impact, social responsibility practices, and governance structure.

5.2 Annual ESG Report
If requested the Service Provider shall submit an annual ESG report to the Client outlining its efforts and achievements in environmental protection, social responsibility, and corporate governance throughout the term of this Agreement.
6. Remedies for Non-Compliance
6.1 Corrective Action Plan
If a breach of ESG obligations occurs, the Service Provider agrees to develop and implement a corrective action plan, in consultation with the Client, to remedy the breach and prevent future violations.
6.2 Breach of ESG Obligations
Failure by the Service Provider to comply with the ESG provisions of this Agreement shall be considered a material breach. 
7. Continuous Improvement
7.1 ESG Improvement Initiatives
The Service Provider commits to continuous improvement in its ESG performance and agrees to work with the Client to identify and implement initiatives that enhance the sustainability, social responsibility, and ethical governance of its services.
















	Appendix 6: Confidentiality Agreement 



THIS AGREEMENT is made on the       day of       20      
BETWEEN:
Shannon Airport Authority DAC. of Shannon Airport, Co Clare (hereinafter “the Client”) of the one part; 
and
     , of       (hereinafter called “the Supplier”) of the other part.
WHEREAS 
A.	The Supplier has been identified as the preferred bidder in a procurement competition entitled Request for Tender for the Provision of a service contract for the Provision of Landscaping Services at Shannon Airport dated       (“the Competition”). 
B.	For the purposes of the Competition and any subsequent contract awarded thereunder (if any) (“the Contract”) certain confidential information (the “Confidential Information”) as defined at clause 2 of this Agreement, will be furnished to the Contractor. The Confidential Information is confidential to the Client. 
NOW IT IS HEREBY AGREED in consideration of the sum of €5 (the receipt of which is hereby acknowledged by the Contractor) as follows:
1.	The Supplier acknowledges that Confidential Information may be provided to him by the Client and that each item of Confidential Information shall be governed by the terms of this Agreement. 
2.	For the purposes of this Agreement "Confidential Information" means: 
2.1	unless specified in writing to the contrary by the Client all and any information (whether in documentary form, oral, electronic, audio-visual, audio-recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the provision of services under the Contract and or relating to the Client and all and any information supplied or made available to the Contractor (to include agents, subcontractors, customers and suppliers) for the purposes of the Contract; and 
2.2	any and all information which has been derived or obtained from information described in sub-paragraph 2.1. 
3.	Save as may be required by law (or any statutory regulation or order having the force of law) or for the purpose of any proceedings in court or any tribunal of fact or law; or by order, request, regulation of any person or body or authority with whose order or requests the Supplier is obliged to comply, the Supplier agrees in respect of the Confidential Information: 
3.1	to treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;
3.2	not, without the Client’s prior written consent, to communicate or disclose any part of such Confidential Information to any person except  I	to those employees, agents, subcontractors and other suppliers on a need to know basis; and/or  ii	to the Supplier’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Supplier
PROVIDED ALWAYS that the Supplier shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Client; and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement. 
4.	The obligations in this Agreement will not apply to any Confidential Information:  
(i) in the Supplier’s possession (with full right to disclose) before receiving it from the Client; or  
(ii) which is or becomes public knowledge other than by breach of this clause; or  
(iii) is independently developed by the Contractor without access to or use of the Confidential information; or  
(iv) is lawfully received from a third party (with full right to disclose). 
5.	The Supplier undertakes: 
5.1	to comply with all directions of the Client with regard to the use and application of all and any Confidential Information or data (including personal data as defined in the Data Protection Acts, 1988 and 2003);
5.2	to comply with all directions as to local security arrangements deemed reasonably necessary by the Client including, if required, completion of documentation under the Official Secrets Act, 1963 and comply with any vetting requirements of the Client including by police authorities;
5.3	upon termination of the Competition (or Contract) for whatever reason to furnish to the Client, all Confidential Information or at the written direction of the Client to destroy in a secure manner all (or such part or parts thereof as may be identified by the Client) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form. The Contractor will upon request furnish a certificate to that effect should the Client so request in writing. As an exception to its obligations under this clause 5.3 the Supplier may retain one copy of the Confidential Information, in paper form, in the Supplier’s legal files for the purpose of ensuring compliance with its obligations under this Agreement. For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not; and
5.4	to comply with the requirements of Data Protection law and such guidelines as may be issued by the Data Protection Commissioner from time to time, including but not being limited to:  
(i) Data Protection Acts, 1988 and 2003 and  
(ii) All EU requirements arising (including, but not limited to, provisions relating to the processing of data, ensuring the security of data and restrictions on transfers of data abroad) and any legislation and regulations implementing same. 
6.	The Supplier shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to him by the Client and the Supplier so acknowledges and confirms. 
7.	The Supplier shall, in the performance of the Contract, access only such hardware, software, infrastructure, or any part of the Client’s databases, data or ICT system(s) as may be necessary for the purposes of the Competition (and obligations thereunder or arising therefrom) and only as directed by the Client and in the manner agreed in writing between the Parties. 
8.	The Supplier agrees that this Agreement will continue in force notwithstanding any court order relating to the Competition or termination of the Contract (if awarded) for any reason. 
9.	The Supplier agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement. 

SIGNED for and on behalf of the Client

_____________________________________
(being a duly authorised officer) 


______________________________________
SIGNED for and on behalf of the Supplier




	Appendix 7: Non-Disclosure Agreement 



THIS AGREEMENT is made on the             day of                                2026

BETWEEN:-

(1)	SHANNON AIRPORT AUTHORITY DAC, a company incorporated in Ireland having its registered office at Shannon Airport, Shannon, County Clare (hereinafter called the “Company”); and

(2)	[                ] company incorporated in Ireland  having its registered office at [    ](hereinafter called “ Tenderer ”).

WHEREAS:

A.	The Company has issued a tender seeking to appoint a service provider for the provision of certain services to the Company (the “Tender”) and as part of the tender The Company will provide confidential information to the Tenderer.

B.	The Company requires the Tenderer to protect such information in the manner set out in this Agreement to ensure that all Confidential Information disclosed shall be held by the Tenderer in accordance with and subject to this Agreement.  


THE PARTIES NOW AGREE AS FOLLOWS:-

INTERPRETATION

For the purposes of this agreement, 

  "Confidential Information" means any and all information which is now or at any time hereafter in the possession of the Company relating to its businesses, potential businesses, ventures and/or the Tender including without limitation, strategies, models, business plans, data, know-how, financial information, sales information, marketing information and other business affairs, personnel, employee details and any other material bearing or incorporating any information relating to the Company’s business operations or ventures, and in all cases which is identified by the Company as confidential prior to or at the time of disclosure. For the avoidance of doubt, all contents of a document disclosed under the heading “Confidential” (or similar designation) shall be deemed confidential without the requirement to separately identify each and every piece of confidential information, and a meeting held expressly in confidence, shall likewise be deemed entirely confidential. The terms of this Agreement shall be deemed confidential for the purposes of this Agreement. 
	
             “Permitted Purpose” means such actions which may be strictly necessary with respect to the Tenderer considering, evaluating and reviewing the Tender.
 

UNDERTAKINGS

	In consideration of the Company disclosing Confidential Information to the Tenderer (whether orally, in writing or electronically), the Tenderer undertake to the Company:

to use all Confidential Information so disclosed exclusively for the purpose of the Permitted Purpose; and

to maintain as confidential all Confidential Information that the Tenderer receives from the Company as well as: (i) the fact of, and terms of, this agreement; and (ii) the fact of, and contents of, any discussions or negotiations which take place in relation to the Proposal

not directly or indirectly use or disclose any of the Confidential  Information in whole or in part to any third party other than in accordance with the terms of this agreement.

EXCEPTIONS

The foregoing shall not apply to any Confidential Information which:-

3.1	the Tenderer can demonstrate by documentary evidence produced to the Company within 28 days of disclosure that such Confidential  Information was already lawfully in the possession of the Tenderer and at its free disposal before the disclosure hereunder to the Tenderer;

3.1.1 is hereafter disclosed to the Tenderer by a third party otherwise than in breach of any duty of confidence;

3.1.2 is or becomes generally available to the public through no act or default on the part of the Tenderer or the Tenderer’s agents, advisors or employees;

is verifiably and independently developed by the Tenderer without use or incorporation of any of the Confidential Information provided by the Company; and/or


3.2	If the Tenderer is required by law or appropriate court order to disclose any or all of the Confidential Information, it shall prior to such disclosure provide the Company with prompt prior written notice of such requirement setting out the full circumstances of the disclosure and the information to be disclosed. To the extent practicable, the parties shall co-operate with each other in bringing any legal proceedings to challenge the validity of the requirement to disclose.  

3.3	The Tenderer shall disclose any Confidential Information only to the extent that it is required to do so.

CONFIDENTIALITY MEASURES

To ensure the confidentiality attaching to the Confidential Information, the Tenderer shall:-

keep separate all Confidential Information and all information generated by the Tenderer based thereon from all documents and other records of the receiving party;

keep all documents and any other material bearing or incorporating any of the Confidential Information at the usual place of business of the Tenderer;

not use, reproduce, transform, or store any of the Confidential Information in an externally accessible computer or electronic information retrieval system or transmit it in any form or by any means whatsoever outside of its usual place of business;

allow access to the Confidential Information exclusively to those employees and professional advisors of the Tenderer who have reasonable need to see and use it for the purposes of its evaluation by the Tenderer and shall inform each of the said employees or advisors of the confidential nature of the Confidential Information and of the obligations on the receiving party in respect thereof;

wherever reasonably practicable obtain a written statement from each of its employees having access to the Confidential Information undertaking to maintain the same confidentiality, and shall take such steps as may be reasonably desirable to enforce such obligations (any disclosure by such persons of Confidential Information shall be treated as a disclosure by the Tenderer);

make copies of the Confidential  Information only to the extent that the same is strictly required for the purposes of its evaluation by the receiving party; and

at the request of the Company made at any time deliver up to the Company all documents and other material in the possession custody or control of the Tenderer that contains or incorporates any part of the Confidential Information.

Destroy or return to the Company on written demand any document containing Confidential Information and any copy thereof which may have been made. The Tenderer shall certify in writing to the Company that it has complied with this requirement if so required. 

TERM

This Agreement shall commence on the date hereof and shall continue until the date being three (5) years from the date hereof except in respect of any provisions that are expressly stated to survive such termination. 

PROVISIONS SURVIVING TERMINATION

The rights and obligations set out in clauses 2, 3, 5 and 8 shall survive termination or expiration of this agreement.

PROPOSAL

7.1	Both parties acknowledge that unless and until a definitive agreement covering the Proposal has been duly executed, neither party shall have any obligation to the other with respect to the Proposal save for the obligations set out in this agreement.

7.2	It is further acknowledged that disclosure or use of the Confidential Information in breach of the terms of this agreement would cause irreparable harm to the other party for which damages would not be a sufficient remedy. the Company shall therefore be entitled to specific performance, including without limitation, equitable relief, as a remedy for any breach by the Tenderer in addition to its other rights and remedies. The Tenderer agrees to reimburse the Company for the costs and expenses (including reasonable legal fees) incurred by the Company  in connection with the enforcement of this agreement against the Tenderer. No proof of special damages shall be necessary to enforce this Agreement. 

RESERVATION OF RIGHTS

Nothing in this Agreement shall prevent the Receiving Party from using for the benefit of itself or any other party or from disclosing to any other party any general knowledge or experience which it may obtain as a result of the discussions with the Company in connection with the Purpose provided that it does not use or disclose the Company's Confidential Information in breach of the terms of the Agreement.  

Except as expressly provided herein, nothing in this Agreement nor the disclosure of Confidential Information pursuant to this Agreement shall be construed as granting to the Receiving Party any rights or licence in or to the Confidential Information of the Company or in any of its copyright, patent or other intellectual property rights.

WHOLE AGREEMENT

This agreement constitutes the entire agreement between the parties with regard to the subject matter described herein and supersedes all prior oral or written agreements concerning the subject matter. This Agreement may be modified by written agreement of both parties only.

GOVERNING LAW

This agreement is governed by and construed in accordance with Irish law, and the parties submit to the exclusive jurisdiction of the Courts of Ireland in relation to any dispute arising under this agreement.







IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorised representatives on the above date.





			
For and on behalf of				
SHANNON AIRPORT AUTHORITY DAC

						
Name:     ___________________

Position:  ___________________




			
For and on behalf of				

						
Name:     ___________________

Position:  ___________________
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