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INVITATION TO TENDER 

	Establishment of a Multi-Party Framework Agreement for
	Fitness to Practise Legal Services 

	Procedure 
	Single Stage Procedure with Negotiation – EU

Tenderers should note that this Competition is being run under Regulation 74 of the European Union (Award of Public Authority Contracts) Regulations 2016 (the “Regulations”) and accordingly is subject only to limited aspects of the Regulations. (Title III Services).

	Issue Date
	28 September 2026

	Closing Date / Time for Queries
	Friday, 23rd October 2026 at 12 noon (local time)

	Submission of Queries 
	Via the messaging portal on eTenders on www.etenders.gov.ie - see section 2.7 for details

	Closing Date / Time for Tender submissions:
	Friday, 30th October 2026 at 12 noon (local time)

	Submission of tenders:
	Via eTenders postbox facility only - see Section 2.6 for details 

	Please note that information relating to this Invitation to Tender Document, including clarifications and changes, will be published on the Irish Government Procurement Opportunities Portal (www.etenders.gov.ie).  Registration is free of charge and there is no charge for documents.  Please note that NMBI cannot accept responsibility for information relayed (or not relayed) via third parties.

	Please note that, in responding to this Invitation to Tender, you must use the Tender Response Documents and upload these as a ZIP FILE to protect the integrity of the file names
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Part 1: Introduction
	1.1
	Nursing and Midwifery Board of Ireland (NMBI) (the “Contracting Authority” or “NMBI”) invites tenders (“Tenders”) to this Invitation to Tender (“ITT”) from economic operators (“Tenderers”) to set up a multi- supplier Framework Agreement for the provision of the services as described ITT at Schedule 2 of the Framework Agreement (the “Services”).

	1.2
	[bookmark: Text3]In summary, the Services comprise: Fitness to Practise (FTP) Legal services.

	1.3
	Not Used 

	1.4
	Any Framework Agreement that may result from this Competition (the “Framework Agreement”) will be issued for a maximum term of six (6) years. 
The Framework Agreement will be for four (4) years with the option to extend by two (2) further periods of 12 months subject to a maximum of six (6) years, subject to annual review, satisfactory performance, business needs and budgetary constraints. (“the Term”). NMBI confirms that the period of any contracts awarded under the Framework Agreement may extend beyond the date of expiry of the Framework Agreement.  
The justification for a framework longer than the standard four-year duration is based on the fact that the services fall within the category of Title III services and the framework duration rule is not applicable to such services. 

	1.5
	It is envisaged that the Framework Agreement will be established as a multi-party Framework Agreement with up to four (4) operators subject to the rules set out in the RFT.  However, if a tenderer(s) scores within 200 marks of the fourth ranked tenderer NMBI reserves the right to also admit them to the Framework.

If for any reason, it is not possible to admit to the Framework Agreement one or more of the tenderers invited following the conclusion of this competitive process, the Contracting Authority reserves the right to invite the next highest scoring tenderer(s) to join the Framework Agreement as appropriate, at any time during the tender validity period.

NMBI estimates that the total value of this Framework Agreement will be approximately €3 million per annum.  It is envisaged that maximum spend under this Framework Agreement will not exceed €18million excluding VAT.

This figure is provided strictly for indicative purposes only as there is no guaranteed expenditure under the Framework Agreement. It is emphasised that a Framework Agreement constitutes no guarantee to purchase a specific quantity of supplies or services from a particular economic operator.  Indeed, the Contracting Authority reserves the right to operate outside of the Framework Agreement at its discretion, particularly should it become apparent that doing so would offer greater value for money.  Notwithstanding the foregoing, the Framework Agreement approach has been adopted in order to leverage efficiencies and maximise cost savings over the duration of the framework.

This estimate provided for above does not reflect any potential increases linked to indexation. While this sum is not guaranteed spend it may increase in line with the CPI as per Article 72(3)[footnoteRef:2][1] and an indexation clause is provided for in the framework/contract terms and conditions, which enables the maximum value to be increased accordingly.  [2: [1] Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC Text with EEA relevance] 


	
	
[bookmark: _Toc144731797]Awarding Contracts under the Framework Agreement 
Multi-party Framework Agreement contracts may be awarded as follows:
[bookmark: _Toc144731798]Call-off Mechanism 1: Direct Award
If NMBI decides to proceed by way of direct award, it will determine which Framework Member it considers is the most appropriate for the particular service requirement, having regard to the Framework Members’ experience and expertise relevant to the particular service requirements. It will then contact the Framework Member it has determined should be awarded the Call-Off Contract and seek to confirm that it is available to carry out the work within the required timeframe and has no conflict of interest. If the relevant Framework Member is not available, or has a conflict of interest, NMBI shall repeat the process until it has awarded the Call-Off Contract to a Framework Member. 

NMBI reserves the right, at all times, to decide to award a Call-Off Contract by mini-competition, even if it has already commenced a direct award procedure for the Call-Off Contract.

Call-off Mechanism 2: Rotation
Where call-off contracts are not awarded by Direct Award or Mini-Competition they may be awarded through the application of a rotation system amongst all Framework Members in the following order:
(i) First ranked Framework Member
(ii) Second ranked Framework Member 
(iii) Third Ranked Framework member
(iv) Fourth Ranked Framework Member 
Tenderers will be ranked based on their scores achieved in this tender competition i.e. the highest scoring tenderer will be the Frist Ranked Framework Member etc. Successful Tenderers will be notified of their rankings.
Call-off Mechanism 3: Mini-Tenders
Through invitation to a mini tender of all the firms admitted to the Framework Agreement. On each occasion, a Supplementary Request for Tender will be issued detailing the scope of requirements, the award criteria, a closing date and time and methodology for submission of responses.
Details on the call-off mechanisms are set out in Clauses 7, 8 9 and 10 of the Framework Agreement.

	1.6
	Contracting Authority policy seeks to encourage participation on a fair and equal basis by Small and Medium Enterprises (“SMEs”) in this Competition.  SMEs that believe the scope of this Competition is beyond their technical or business capacity are encouraged, subject to paragraph 2.5, to explore the possibilities of forming relationships with other SMEs or with larger enterprises.  Through such relationships they can participate and contribute to the successful implementation of any Framework Agreement that may result from this Competition and therefore increase their social and economic benefits.
Larger enterprises are also encouraged, subject to paragraph 2.5, to consider the practical ways that SMEs can be included in their proposals to maximise the social and economic benefits of any Framework Agreement that may result from this Competition.


Part 2: Instructions to Tenderers
2.1	Important Notices
	2.1.1
	While every effort has been made to provide comprehensive and accurate information in all notices and documents prepared for the purposes of this Competition, the Contracting Authority does not accept any liability or provide any express or implied warranty in respect of any such information.  Tenderers must form their own conclusions about the solution needed to meet the requirements set out in this ITT and may wish to consult their legal advisers.

	2.1.2


	The Contracting Authority does not bind itself to accept the lowest priced or any Tender.
This ITT does not constitute an offer or commitment to enter into a Framework Agreement and/or any Contract or otherwise.  
No contractual rights in relation to the Contracting Authority will exist unless and until a formal written Framework Agreement has been executed by or on behalf of the Contracting Authority.
Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. 
The Contracting Authority may cancel this Competition at any time prior to a formal written Framework Agreement being executed by or on behalf of the Contracting Authority.  
The Contracting Authority intends to use the Framework Agreement for the procurement of requirements falling within its scope during the specified period; however, it reserves the right to go outside the Framework Agreement for the procurement of any requirement without reference to the Framework Member(s). Admission to a Framework Agreement does not guarantee the award of any contract to any Economic Operator, nor does it give the member(s) the right to be consulted in respect of, or tender for, any contract.

The award of a Framework Agreement does not confer exclusivity on the successful Tenderers.

	2.1.3


	In this clause 2.1.4, “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time.

The Contracting Authority will be a Data Controller (where Data Controller has the meaning given under the Data Protection Laws) in respect of any Personal Data (where Personal Data has the meaning given under the Data Protection Laws) required to be provided by the Tenderer in response to this ITT.

The Tenderer, as Data Controller in respect of any Personal Data provided by it in its Tender, is required to confirm in the statement required under paragraph 2.4 below that all Data Subjects (where Data Subject has the meaning given under the Data Protection Laws) whose Personal Data is provided by the Tenderer have consented to the processing of such Personal Data by the Tenderer, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of the participation of the Tenderer in this Competition or that the Tenderer otherwise has a legal basis for providing such Personal Data to the Contracting Authority for the purposes of its participation in this Competition .

The Contracting Authority would refer Tenderers in particular to the provisions of Regulation (EU) 2022/1031 on the access of third country economic operators, goods and services to the Union’s public procurement and concession markets and procedures supporting negotiations on access of Union economic operators, goods and services to the public procurement and concession markets of third countries (International Procurement Instrument – IPI), and to their obligation to comply therewith.
In particular, tenderers and candidates should note in Article 6 of Regulation (EU) 2022/1031, the obligations for a Contracting Authority in the context of a procurement procedure where the EU Commission has adopted an IPI measure.  

Tenderers are referred to the provisions of Regulation (EU) 2022/2560 of the European Parliament and of the Council on Foreign Subsidies distorting the Internal Market, in addition to Commission Implementing Regulation (EU) 2023/1441, and their obligation to comply therewith. In particular, tenderers and candidates should note the requirements in Articles 28 and 29 of Regulation (EU) 2022/2560 relating to the prior notification or declaration of foreign financial contributions, where the estimated value of the public procurement procedure is equal to or greater than the applicable financial thresholds set out therein. 

The successful Tenderers will be obliged to complete the Contracting Authority’s Vendor Due Diligence Questionnaire


2.2	Compliant Tenders 
	2.2.1
	If a Tenderer fails to comply in any respect with the requirements of this paragraph 2.2.1, the Contracting Authority reserves the right to reject the Tenderer’s Tender as non-compliant or, without prejudice to this right and subject to its obligations at law, to take any other action it considers appropriate including but not limited to:
· seeking written clarification from the Tenderer;
· seeking further information from the Tenderer;
· waiving a requirement, which in Contracting Authority’s view, is non-material or procedural.
Tenderers are required: 

	
	a.
	To complete and return the Tender Response Document uploaded separately with this ITT on eTenders.


	
	b.
	To submit all documentation which this ITT requires to be submitted with their Tender;


	
	c.
	To follow the format of this ITT and respond to each element in the order as set out in this ITT;


	
	d.
	To conform and comply with all instructions and requirements set out in this ITT;


	
	e.
	To submit the statement required under paragraph 2.4 below; and


	
	f.
	Not to alter or edit this ITT in any way.



	2.2.2
	Without prejudice to the generality of paragraphs 2.2.1, failure to comply with paragraph 2.6.1, 2.6.2 or 2.6.3 below will render the Tender non-compliant and it will be rejected.


2.3	 Framework Agreement 
	2.3.1
	It is envisaged that the Framework Agreement will be established as a multi-party Framework Agreement with up to four (4) operators subject to the rules set out in the ITT.

Tenderers should note the terms and conditions of the Framework Agreement at Appendix 4 to this ITT.


	2.3.2
	Tenderers are required to confirm their acceptance of the terms and conditions of the Framework Agreement and Call-Off Contract by signing the Tenderer’s Statement at Appendix 3, a copy of which is in the Tender Response Document.  Tenderers may not amend the Framework Agreement.


2.4	Acceptance of ITT Requirements
	2.4.1
	Each Tenderer is required to accept the provisions of this ITT.  ALL TENDERERS MUST RETURN, with their Tender, a scanned signed copy of the Tenderer’s Statement, as set out in Appendix 3 printed on the Tenderer’s letterhead.  The Contracting Authority must be able to read the scanned signature of the Tenderer.  If possible, please sign documents using blue ink.  If the Contracting Authority cannot read the scanned signature, Tenderers may be requested to re-submit.  Tenderers may not amend the Tenderer’s Statement.



2.5	Consortia and Prime / Subcontractors
	2.5.1
	Submissions may be submitted by an individual, a single entity, or a consortium or grouping or persons (however constituted). A “Candidate” is an economic operator who has expressed an interest in participating in this competition, and may include without limitation any of the following:

a) Individual candidate who is a natural person or a sole trader or single legal entity;
b) A corporate entity, a joint venture, or a partnership;
c) A consortium or group of members whether incorporated or unincorporated, including without limitation where a group proposes to contract whether through:
(i) A special purpose vehicle (SPV); or
(ii) One or more members of the consortium or grouping acting as lead member; or
(iii) A consortium where one or more members are also acting as sub-contractors; or
(iv) A group of persons consisting of a prime contractor and one or more persons or entities acting as sub-contractors where the Applicant is the prime contractor; or
(v) An unincorporated grouping of two or more persons.

Where a group of undertakings (in whatever form and regardless of the legal relationship between them) come together to submit a Tender in response to this ITT, the Contracting Authority will deal with all matters relating to this public procurement competition through the entity who will carry overall responsibility for the performance of the Contract only (“Prime Contractor”), irrespective of whether or not tasks are to be performed by a subcontractor or other consortium members (the “Subcontractor”). The Tenderer must clearly and comprehensively set out the name, title, telephone number, postal address, facsimile number and e-mail address of the nominated contact personnel of the Prime Contractor authorised to represent the Tenderer and to whom all communications shall be directed and accepted until this Competition has been completed or terminated. Correspondence from any other person (including from any Subcontractor) will NOT be accepted, acknowledged or responded to.
Prior to and as a condition of award of any Contract, the successful Tenderer shall be required to designate a single entity who will carry overall responsibility for the Contract (the “Prime Contractor”), irrespective of whether or not tasks are to be performed by a subcontractor or other consortium member (the “Subcontractor”).



2.6 	Tender Submission Requirements
	2.6.1
	Tenders must be submitted in English.

	2.6.2
	[bookmark: Text99]Each Tenderer is limited to submitting one Tender in his own capacity and one Tender as part of a consortium/group of undertakings under this RFT.

	
	[bookmark: _Toc144732226]Closing Date for Tenders
The closing date for tender submission is specified on the title page.
It is the responsibility of the tenderers to ensure that their tender is complete and is uploaded by the designated deadline. Tenders that are received late or via other means will not be considered in this public procurement competition.
It is important to note that only persons who have downloaded and accepted a document can upload a submission.
[bookmark: _Toc144732227]Submission of Tenders
The Contracting Authority is using the postbox facility on eTenders, and tender responses must be submitted electronically via the eTenders postbox facility on www.etenders.gov.ie only. Only tenders submitted to the electronic postbox will be accepted. Tenders submitted by any other means (including but not limited to by email, post or hand delivery) will not be accepted.  
Tenderers must ensure that they give themselves enough time to upload and submit all required documentation before the closing date/time noting the use of the new eTenders platform. Tenderers should consider the fact that upload speeds vary. In order to submit a response to the electronic post-box, please note that you must ensure you have submitted the response completely. It is advisable to familiarise yourself with the new platform prior to the closing date.  
Below we provide an overview of the key steps. Please note that the Contracting Authority take no responsibility for these steps being the totality of the steps required as different processes may require different actions.  
If in doubt, please ensure you contact the eTenders helpdesk as follows: 
	Email: 	irish-eproc-helpdesk@eurodyn.com
	Phone: 	+353-818001459
[bookmark: _Toc142561494][bookmark: _Toc144732228]Accessing Documents 
It is important to note that you must ensure you ASSOCIATE your company with this competition in the first instance. To do this you must do the following: 
(a)	Log-in to the system
(b)	Locate the competition using the Advanced Search by Contracting Authority or                          Resource ID
(c)	Click on the hyperlink for the competition which will bring you to the CfT Workspace 
(d)	In the Show CfT Menu for the competition click on the “Expression of Interest” in the                  drop down menu 
(e)	Complete the “Association with the CfT” tab. 
(f)	This will then provide you with a link to “Tender” under the Show CfT Menu 

[bookmark: _Toc142561495][bookmark: _Toc144732229][bookmark: _Hlk141465503]Submitting your Response 
In responding to a competition without an electronic ESPD, a number of steps are required. The final step involves clicking on a Submit button and receiving the following status: 
[image: ]
If you do not receive a message similar to above, you have not submitted your response.    
Please note that the screen may say OFFLINE, this is a technical feature of etenders and does not mean you cannot submit. Also please note you may see the percentage field also saying 100% before you submit, this still requires you to go through the submit button. 
Please upload your response as a ZIP FILE to protect the integrity of the file names. 
It is the responsibility of the Tenderer to ensure that their tender is complete and is uploaded in accordance with the instructions provided on eTenders prior to the deadline as per the front page.
The Contracting Authority is employing the single stage procedure with negotiation for this procurement given the complexity and risk associated with the procurement in accordance with Art. 26 of Directive 2014/24/EU. 
The procedure involves a number of stages: 
 
· Tender Stage (this stage)
Note: Tenderers should note that this Competition is being run under Regulation 74 of the European Union (Award of Public Authority Contracts) Regulations 2016 (the “Regulations”) and accordingly is subject only to limited aspects of the Regulations.
As this is a Title III service as per the Regulations the NMBI is employing a single stage procedure with negotiation, and any interested party may submit a tender.  
The Contracting Authority will evaluate those tenders against the award criteria and reserves the right to:
· Move straight to a contract award decision, without negotiation
· To invite all firms to negotiation meetings.
· To apply the successive reduction rule to reduce the number of firms invited to the negotiation phase – the choice of firms may be based on scenarios where firms have failed to qualify under one or more of the award criteria and/or situations where there is a clear score differential between competitive groups following evaluation of the initial tenders. 

· The Negotiation Stage
Invitation to attend a negotiation meeting at which all aspects of the tender submitted may be discussed, including costs.   
Those tenderers will be accorded an opportunity to submit a Best and Final Offer (BAFO), which will be assessed against the award criteria. 

It should be emphasised that the Contracting Authority reserves the right to establish the Framework Agreement directly following receipt of initial tenders without recourse to negotiations with individual tenderers.
It should also be noted that the Contracting Authority reserves the right to employ a negotiation stage for the award of any contract under the Framework Agreement.


2.7 	Queries and Clarifications
	2.7.1
	All queries relating to any aspect of this Competition or of this ITT must be directed to the messaging facility on www.etenders.gov.ie.  Queries will be accepted no later than the time and date specified on eTenders unless otherwise published by the Contracting Authority.  For the avoidance of doubt, Tenderers may not contact the Contracting Authority directly regarding any aspect of this Competition.

	2.7.2
	All responses to queries will be issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie.  Where appropriate, queries may be amalgamated.  Tenderers should note that the Contracting Authority will not respond to individual Tenderers privately.
If a Candidate believes a query relates to a confidential or commercially sensitive matter it must clearly state, the reason why the Candidate considers its query “confidential” or “commercially sensitive” and must mark its query as “Confidential” and/or “Commercially Sensitive”. 

Where the Contracting Authority is satisfied, in its sole discretion, that the query/request and/or its response should properly be regarded as confidential or commercially sensitive, the nature of the query/request and its response shall be kept confidential (subject to the requirements of any law or applicable requirements).  

Where the Contracting Authority is of the opinion that it would be inappropriate to answer the query/request on a confidential basis, it will notify the Candidate and require the Candidate to either withdraw the query or to raise any objection within three (3) working days of such notification and state grounds for its objection.    

Where the Candidate does not withdraw the query/request or raise any objection within the specified period, or the Contracting Authority is of the opinion that, notwithstanding the objection of the Candidate the query/request is not confidential or commercially sensitive, the Candidate may include the query/request and its response to all Candidate.
[bookmark: _Toc101277843][bookmark: _Toc103160554]The Contracting Authority reserves the right to issue or seek written clarifications.

	2.7.3
	The Contracting Authority reserves the right to issue or seek written clarifications.

	2.7.4
	The Contracting Authority reserves the right at any time before the Tender Deadline, to update or amend the information contained in this document and/or to extend the Tender Deadline.  Participating Tenderers will be informed of any such amendment or extension through the eTenders website.

	2.7.5
	Tenderers should ensure that they register their interest in this Competition, by clicking on the “Accept” button on www.etenders.gov.ie, in order to receive all responses to queries and other updates in relation to this Competition.



2.8	Tendering Costs
	2.8.1
	All costs and expenses incurred by Tenderers relating to their participation in this Competition including, but not being limited to, site visits, field trials, demonstrations and/or presentations shall be borne by and are a matter for discharge by the Tenderers exclusively.

The Contracting Authority is not responsible for and will not pay for any expense or cost incurred or loss suffered by a Candidate in the preparation or making of its tender or otherwise.  Each Tenderer is fully responsible for the entirety of all expenses and/or costs it incurs in the presentation or making of a submission or in participating in this process and competition.



2.9	Confidentiality 
	2.9.1
	All documentation, data, statistics, drawings, information, patterns, samples or material disclosed or furnished by the Contracting Authority to Tenderers during the course of this Competition:

	
	a.
	are furnished for the sole purpose of replying to this ITT only;

	
	b.
	may not be used, communicated, reproduced or published for any other purpose without the prior written permission of the Contracting Authority;

	
	c.
	shall be treated as confidential by the Tenderer and by any third parties (including subcontractors) engaged or consulted by the Tenderer; and

	
	d.
	must be returned immediately to the Contracting Authority upon cancellation or completion of this public procurement competition if so requested by the Contracting Authority.


2.10	Pricing
	2.10.1
	All Tenderers must complete the Pricing Schedule at Appendix 2 to this ITT.


	2.10.2
	Tenderers must confirm that all prices quoted in the Tender will remain valid for one twenty (120) days commencing from the Tender Deadline.

	2.10.3
	Any currency variations occurring over the term of the Framework Agreement and any Contract awarded under it, shall be borne by the Tenderer.

	2.10.4
	Payments for Services provided pursuant to this ITT shall be subject to and made in accordance with the Framework Agreement and Call-Off Contract. 

	2.10.5
	Invoicing
Tenderers should note that they are not required to make any submission in their Tender with respect to Invoicing Requirements.  These obligations will be set out in the Framework Agreement with the successful Tenderers and must be complied with.
Invoices shall be submitted by the successful tenderer(s) on the basis of the agreed terms and conditions on a bi-monthly basis.  All official invoices must quote a valid Contracting Authority purchase order number.  All invoices which do not quote the relevant order number(s) will be returned to the supplier. 
All Tenderers will be required to comply with the duties of solicitors in relation to billing as set out in the Legal Services Regulation Act 2015 (Part 10), including a bill of costs containing a detailed breakdown/schedule of the costs incurred. All invoices are reviewed by the Director of Fitness to Practise/Head of Inquiries who will ensure that the below conditions in relation to invoicing are being met. 
Tendered hourly rates and fixed fees shall be provided in Euro and are inclusive of all ancillary costs, costs/expenses (including subsistence expenses) for the Tenderers’ proposed partners, senior associates and solicitors and any assistance that they may require office personnel in matters related to transactions, meetings, consultations and any other activity in relation to the Services but exclusive of VAT which will be at the applicable rate(s).
No expenses in respect of travel time and mileage will be payable. Invoices must reflect working hours and timesheets must be accurately maintained and produced promptly upon request by the Contracting Authority. Hourly rates or fees shall not be billed for any travel time that may be required to undertake the Services to Contracting Authority this includes but is not limited to attending hearing, meetings and taking witness statements.  It shall also not include any engagement with the Contracting Authority in relation to cost estimates.

Costs outside of the hourly rates:
· Courier costs for delivery of sensitive files/documents (to be agreed with the Contracting Authority if the fee is above €50); and
· Counsel fees - shall be agreed with the Contracting Authority in advance of formal instruction. Section 150 Notice of Legal Costs shall be forwarded to the Contracting Authority on receipt by the tenderer. Counsel is not required for what the Contracting Authority deem to be simple or low complexity cases. Any appointment of Counsel shall be agreed upon by the Contracting Authority in advance on the Tenderer engaging Counsel.

Applications to the High Court for confirmation of sanction following a fitness to practise inquiry shall be on behalf of the CEO and without counsel unless agreed in advance with the Contracting Authority for which an additional counsel cost will be agreed. 

The Contracting Authority may at any time opt to cancel the appointment of a Framework Member and manage the case in house or appoint a different Framework Member to take over the case.

If Counsel is not being utilised, the Framework Member shall not be permitted to bill the Contracting Authority for more than one solicitor attending the hearing.

Any offsite visits proposed by the Framework Member shall be agreed upon with the Contracting Authority in advance. If they are not agreed upon, the Contracting Authority is under no obligation to pay for such a visit.

There shall be no charge for emails or correspondence related to billing.

Applications to the High Court for interim suspension applications under Section 58 of the Nurses and Midwives Act 2011 shall be on behalf of the CEO. This has not been a required expenditure under the previous Framework Agreement but it is included here as it may arise in future. There is no obligation for this work to be provided. 

	
	The case plan at a minimum should include: 

1. Case Management – the solicitor responsible for the day-to-day running of the file.
2. Time frame for scheduling (dates for Inquiry).
3. Background of complaint, including a chronology of events.
4. Legal representative on behalf of Registrant.
5. Expert witness – whether an expert is to be briefed or not.
6. Witnesses to be called.
7. Documentation (Production summonses).
8. Strategic advice.
9. Proposed Counsel to be briefed.
10. Estimated cost of the Inquiry, using the format in Appendix 7 below.

Cases plans will be divided into straightforward and complex cases, as set out in the specification below. The Contracting Authority’s determination shall be final for the purposes of applying the relevant fixed fee. However, the Framework Member may request that a matter be recategorised from straightforward to complex should the matter develop during investigations into being more complex. The Contracting Authority has the final decision in this regard. 
If the Contracting Authority is of the view that the Case Plan is lacking in detail, it reserves the right to go back to the Framework Member and request further detail to be included at no additional cost.
The Contracting Authority will consider the submission and make a final determination, acting reasonably and having regard to the circumstances of the case.



2.11	Environmental, Social and Labour Law 
	2.11.1
	In the performance of any Call-Off Contract awarded, the successful Tenderers their Subcontractors (if any), shall be required to comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the services are provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X of Directive 2014/24/EU of the European Parliament and of the Council on public procurement (the “Directive”).

	2.11.2
	Tenderers shall be required to include an undertaking to comply fully with the provisions of Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by Statutory Instrument S.I. No. 131 of 2003, the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 and to indemnify the Contracting Authority for any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligations under the said Directive and Statutory Instrument.

	2.11.3
	The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) is entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or a similar job.  Where the provision of the Services will involve the provision to the Contracting Authority of Agency Workers (within the meaning of the 2012 Act), Tenderers should ensure that they consider their obligations under the 2012 Act when pricing their Tender.  The Contracting Authority shall have no liability for any increase in salaries that may be payable as a result of the application of the 2012 Act to the provision of the Services.


2.12	Publicity
	2.12.1
	No publicity regarding this Competition for the Framework Agreement or any Contract awarded under it is permitted unless and until the Contracting Authority has given its prior written consent to the relevant communication.



2.13	Registrable Interest 
	2.13.1
	Any Registrable Interest involving any Tenderer or Subcontractor and the Contracting Authority, members of the Government, members of the Oireachtas, or employees and officers of the Contracting Authority and their relatives must be fully disclosed in the Tender or, in the event of this information only coming to the notice of the Tenderer or Subcontractor after the submission of a Tender, must be communicated to the Contracting Authority immediately upon such information becoming known to the Tenderer or Subcontractor. 
The terms “Registrable Interest” and “Relative” shall be interpreted as per Section 2 of the Ethics in Public Office Acts 1995 and 2001, copies of which are available at www.irishstatutebook.gov.ie.  The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition or terminating any Contract entered into by a Tenderer.


 
2.14	Anti-Competitive Conduct
	2.14.1
	Tenderers’ attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”).  The 2002 Act makes it a criminal offence for Tenderers to collude on prices or terms in a public procurement competition.



2.15	Industry Terms Used in this ITT
	2.15.1
	Where reference is made to a particular item, source, process, trademark, or type in this ITT then all such references are to be given the meaning generally understood in the relevant industry and operational environment.



2.16	Freedom of Information
	2.16.1
	Tenderers should be aware that, under the Freedom of Information Act 2014, information provided by them during this Competition may be liable to be disclosed.

	2.16.2
	Tenderers are asked to consider if any of the information supplied by them in their Tender should not be disclosed because of its confidentiality or commercial sensitivity. If Tenderers consider that certain information is not to be disclosed because of its confidentiality or commercial sensitivity, Tenderers must, when providing such information, clearly identify such information and specify the reasons for its confidentiality or commercial sensitivity. If Tenderers do not identify information as confidential or commercially sensitive, it is liable to be released in response to a Freedom of Information request without further notice to or consultation with the Tenderer. The Contracting Authority will, where possible, consult with Tenderers about confidentiality or commercially sensitive information so identified before making a decision on a request received under the Freedom of Information Act. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.


2.17	Tax Clearance
	2.17.1
	It will be a condition of any for the Framework Agreement or any Contract awarded under it that the successful Tenderer(s) shall, for the term of such contract(s), comply with all EU and domestic tax laws.  Tenderers are referred to www.revenue.ie for further information. Prior to the award of the Framework Agreement arising out of this Competition the successful Tenderer shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority.  By supplying these numbers, the successful Tenderer acknowledges and agrees that the Contracting Authority has the permission of the successful Tenderer to verify its tax cleared position online.



2.18	Conflicts of Interest
	2.18.1
	Any conflict of interest or potential conflict of interest on the part of a Tenderer, Subcontractor or individual employee(s) or agent(s) of a Tenderer or Subcontractor(s) must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent.  In the event of any actual or potential conflict of interest, the Contracting Authority may invite Tenderers to propose means by which the conflict of interest might be removed. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition.



2.19	Withdrawal from this Competition
	2.19.1
	Tenderers are required to notify the Contracting Authority immediately via the e-tenders website, if at any stage they decide to withdraw from this Competition.



2.20	Site Visit
	2.20.1
	Not used



2.21	Insurance
	2.21.1
	The successful Tenderer shall be required to hold for the term of the Framework Agreement the following insurances:
	Type of Insurance
	Indemnity Limit

	Employer’s Liability
	€13 million

	Public Liability
	€6.5 million

	Product Liability
	€6.5 million

	Professional Indemnity
	€1.5 million each and every claim (excluding defence costs) or such other minimum amount as the Law Society/Legal Services Regulatory Authority may require, whichever is the greater, or the value of the contract if greater than €1.5m.

	Cyber Liability
	€2 million




	


2.21.2
	

By signing the Tenderer’s Statement at Appendix 3, Tenderers confirm that, if awarded a Framework Agreement Contract under this Competition, (i) they will, from the Effective Date of the Framework Agreement Contract (as defined in the Framework Agreement Contract), obtain and hold the types and levels of insurance as specified at paragraph 2.21.1, (ii) the territorial limits and jurisdiction of its insurance policies include Ireland and (iii) they are not aware of any exclusions, restrictions, conditions or warranties or, in the case of policies with an aggregate limit of indemnity, any outstanding claims, which could have a material adverse impact on the level of coverage specified above. A formal confirmation from the Tenderer's insurance company or broker to this effect will be requested from the successful Tenderer(s) prior to the award of (and shall be a condition of) any Framework Agreement.

	2.21.3
	The successful Tenderer will, during the term of the Framework Agreement, be required to: 

	 
	(a)
	immediately advise the Contracting Authority of any material change to its insured status;

	 
	(b)
	produce proof of current premiums paid upon request;

	 
	(c)
	produce valid certificates of insurance upon request.




Part 3: Selection Criteria and Award Criteria
3.1	
Not used
3.2	 Selection Criteria
The Contracting Authority is using the single stage procedure with negotiation for the award of this Framework Agreement, therefore, while all interested parties may submit a tender, only those demonstrating that they have the required level of financial and technical capacity will have their tender considered. In order to demonstrate a tenderer’s qualifications, tenderers are required to provide the information set out below in the Tender Response Document (TRD) which is based on a self-declaration model. However, tenderers are required to provide the minimum information required.
[bookmark: _Toc144731808]Use of the European Single Procurement Document
[bookmark: _Hlk41371873]In accordance with Directive 2014/24/EU, tenderers may have compiled accepted as evidence of compliance with Section 4.3 on condition that all information a European Single Procurement Document (ESPD), either electronically via the eESPD on eTenders or as a separate uploaded attachment with the tender response, which will be self-declared will be provided promptly on request at any time prior to an award decision.   
[bookmark: _Toc144731809]Relying on the standing of other Entities
SMEs are encouraged to explore the possibilities of forming relationships with other SMEs or with larger enterprises to meet the financial, economic or technical capacity requirements of the competition, if required.
Tenderers are reminded that they may rely on the resources of other entities to establish the requirements on condition that they can prove to the satisfaction of the Contracting Authority that they will have these resources at their disposal when necessary.
If the tender is from a consortium/joint venture, tenderers must ensure that all the relevant information is provided and where necessary, provide the information requested separately for each party. The consortium must appoint a single point of contact who will assume overall responsibility for delivery, and who is authorised to sign the Framework Agreement / contract on behalf of all consortia members. The Contracting Authority will not act as an arbitrator between members of consortia.
[bookmark: _Toc144731810]General Declarations and Financial Capacity Requirements
Tenderers are required to provide information on the following in the Tender Response Document.   The criteria and rules outlined below are assessed on a pass/fail basis. Failure to comply with the requirements will result in the tender being considered inadmissible.


	General Information

	Provide contact and general information on the tendering organisation - company name, address and contact details for individual responsible for this tender and company overview as well as information on sub-contractors and consortium members if applicable.

	Financial and Economic Standing

	Tax Compliance
	Confirmation that the tenderer / all parties associated with the tenderer are fully tax compliant. Please refer to the tax rules contained in the Tender Response Document.

	Financial Capacity
	(a) Confirmation that the tendering party turnover exceeded €3,000,000 during each of the last three years 
(b) Confirmation of financial standing ensuring the tendering party has the financial capacity to pay its debts identified on the current statement of assets and liabilities as being the debts as they fall due.

Evidence of both statements will be required prior to the award of any contract.

	Insurance
	Confirmation of the following insurances being in place:

	Insurance Type
	Required Level

	Employer’s Liability
	€13 million

	Public Liability
	€6.5 million

	Product Liability
	€6.5 million

	Professional Indemnity
	€1.5 million for each and every claim (excluding defence costs) or such other minimum amount as the Law Society/Legal Services Regulatory Authority may require, whichever is the greater, or the value of the contract if greater than €1.5m.

	Cyber Liability
	€2 million

	Declaration

	Complete the Declaration of Bona Fides as per Art. 57 of Directive 2014/24/EU as implemented by Regulation SI 284 of May 2016 and as contained in the Tender Response Document.       
Complete the Declaration regarding compliance with relevant statutory obligations as contained in the Tender Response Document. Where tenderers are established and operating outside of the jurisdiction of supply, compliance with equivalent legislation as applicable in the country of establishment / operation is required.
Complete the Article 5K Declaration regarding the EU regulation 2022/576 on restrictive measures in the Context of Russian Actions in the Ukraine.


Tenderers are required to provide information on the following in the Tender Response Document.   The criteria and rules outlined below are assessed on a pass/fail basis. Failure to comply with the requirements will result in the tender being considered inadmissible. 
[bookmark: _Toc144731811]Technical Capacity Requirements
	Personnel and Skills 

	Tenderers must provide information which demonstrates access to the minimum number of skilled personnel as outlined in the TRD.

	Previous Experience

	Tenderers must provide information clearly demonstrating successful delivery of 3 (three) previous comparable regulatory legal services, involving the features as defined in the TRD. 

	Professional Requirements

	Tenderers must complete the Declaration re Professional Requirements as set out in the TRD.




3.3 Award Criteria	
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	3.3.1
	Award Criteria

Only tenders which meet the Selection Criteria as contained in the TRD and are confirmed as valid and responsive to the specifications set out in this document will be evaluated against the award criteria. Tenderers should ensure that they have submitted sufficient relevant information to allow their tenders to be assessed under each of the award criteria set out below.  

The Framework Agreement will be awarded to the top four (4) most economically advantageous Tenderer, determined in accordance with the Award Criteria and weightings set out below. Tenderers must use the Tender Response Document and Pricing Schedule in preparing their submission. In relation to the qualitative criteria outlined below a more detailed explanation is provided in the Tender Response Document directly linked to the Specification of Requirements in Appendix 1.



	
	Criteria
	Weighting
	Maximum Score 
	Minimum Score Required 60%

	A
	Cost for evaluation purposes 
	35%
	3,500
	N/A

	B
	Quality, Expertise and Management of Resources
	40%
	4,000
	2,400

	C
	Demonstrated understanding of NMBI and NMBI’s regulatory legal services requirements in relation to fitness to practice.
	10%
	1,000
	600

	D
	Approach and Methodology to Service Delivery and Contract Management
	10%
	1,000
	600

	E 
	Sustainability and Social Impact
	5%
	500
	300

	TOTAL
	100%
	10,000
	N/A



The framework will be awarded on the basis of the most economically advantageous compliant tender taking into account the following award criteria and weightings.
The framework will be awarded on the basis of the most economically advantageous compliant tender taking into account the following award criteria and weightings. Please refer to the Framework Terms and Conditions for details of the award criteria which would apply in the case of mini-tenders under the Framework Agreement. 

Tenderers should ensure in their tenders that they provide detailed information in respect of all aspects of the framework award criteria as stated above. This will enable the awarding authority to assess fully the extent of their offers.

Methodology for Cost Criteria

Methodology for calculating the Cost Score (Criterion A)
The following formula will be applied to the cost score. Tenderers will have their costs evaluated only where they have submitted complete and compliant Tenders and have achieved the minimum marks required under each qualitative Award Criterion outlined above. 

The lowest cost tender that also meets all the minimum requirements of the qualitative award criteria will receive the maximum score achievable under this criterion. The scores of the other valid tenders will be calculated using the following formula:

	Lowest Cost from a Bona Fide tender
	A

	Cost for the tender being evaluated
	B

	Maximum Points available for Cost
	C

	Formula employed
	A x C
B



[bookmark: _Toc144731814]Methodology for scoring Qualitative Criteria
Methodology for scoring Qualitative Award Criteria

Responses to each scored qualitative sub-criterion (i.e. B, C, D, and E) shall be evaluated according to the following scoring matrix:

	Score
	Description

	90% – 100%
	Response demonstrates exceptional understanding of the requirements, offering complete assurance to the Contracting Authority —fully supported with no reservations.

	80% – 89%
	Response demonstrates an excellent understanding of the requirements, offering assurance to the Contracting Authority —substantially supported with only a small number of minor reservations

	70% – 79%
	Response demonstrates a very good understanding of the requirements, offering assurance to the Contracting Authority —strongly supported with a small number of notable reservations.

	60% – 69%
	Response demonstrates an acceptable understanding of the requirements, offering the minimum assurance to the Contracting Authority —supported with a number of notable reservations.

	1% – 59%
	There are significant gaps in addressing the Contracting Authority’s requirements; proposals are in parts unsupported or lack significant content / explanation; response gives cause for concern about how an acceptable solution will be developed and delivered. 
Less than 60% is unacceptable and the Tender will be eliminated from the Competition.

	0%
	No response received and the Tender will be eliminated from the Competition.



Marks in the score ranges outlined above can be awarded where responses so merit additional marks.

[bookmark: _Toc42509185][bookmark: _Toc144731815]Post Tender Clarification
At the discretion of the Contracting Authority, tenderers may be invited, in writing, to clarify certain aspects of their tender, particularly where information or documentation to be submitted appears to be incomplete or erroneous. However, all such requests will be made in full compliance with the principles of equal treatment and transparency and avoid any distortion of competition.

[bookmark: _Toc42509186][bookmark: _Toc144731816]Verification
Award of contract/membership of the framework may be subject to attendance at a verification meeting. It would be essential that the key personnel assigned to this contract should be available and present at this meeting.  If required, tenderers will be notified of the date, time, agenda and format for such meetings as soon as possible.

A visit to the tenderer’s premises may be required to clarify any questions or queries regarding the tender offer. 

[bookmark: _Toc42509187][bookmark: _Toc144731817]Clarification of Abnormally Low Tenders
If the Contracting Authority considers the tender submission to be commercially unsustainable or otherwise problematic considering the tendered price or any other financial matter (including proposed indicative hours), the tenderer shall be invited to provide clarification to the Contracting Authority in respect of all elements of the tender submission that the Contracting Authority deems relevant. Any failure to satisfactorily comply with such a request, or to satisfactorily address the Contracting Authority’s concerns, may, at the discretion of the Contracting Authority, result in the elimination of the tender in question based on it being considered abnormally low.

[bookmark: _Toc42509188][bookmark: _Toc144731818]Right to Confirm Suitability
Tenderers should note that the Contracting Authority reserves the right to confirm that the financial and technical capacity of the tenderer is valid and unchanged prior to the establishment of the framework and award of any contract.



	3.3.2
	The Contracting Authority reserves the right to request the Tenderer(s) to attend a presentation meeting to verify the contents of their proposal.  The Framework Member will not be responsible for the cost of such presentations.  Performance at presentations will NOT be evaluated.

	
	The Contracting Authority reserves the right to request at any point from the Contracting Authority either a written reference or contact details for a referee to confirm that the employer information provided by the Tenderer in their Tender Response is accurate.

	
	Tenderers should note that the Contracting Authority may, when notifying Tenderers of the results of this Mini-Competition, include the scores obtained by the Tenderer concerned and the scores obtained by the preferred bidder in respect of each award criterion assessed by the Contracting Authority. Notification will be made through the eTenders website. 

	
	Subject to paragraphs 2.1 (Important Notices) and 3.5 (Standstill Period) of this RFT, award of the Framework Agreement to the highest ranked Tenderers (as determined by paragraph 3.3.1) will be conditional upon:
(i) the Tenderer submitting the following evidence in respect of the Tenderer (including the Prime Contractor and any Subcontractors, as applicable in accordance with paragraph 3.1 above) to the extent not already provided, within seven (7) days of request by the Contracting Authority: (i) a Declaration in the form attached at Appendix 4; (ii) if applicable, evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; (iii) all or any of the supporting documents specified at paragraph 3.2; and

(ii) the evidence specified at paragraph 3.3.2(a) above demonstrating that each entity concerned meets the Selection Criteria and the compliance requirements specified at paragraph 3.1(b) and (c) above.


3.4	Presentation of Proposals
	3.4.1
	Tenderers may be required to make a presentation of the proposal contained in their Tender.  The Contracting Authority will not be responsible for the cost of such presentations (in accordance with paragraph 2.8).  Performance at presentations will NOT be evaluated.


3.5	Standstill Period
	3.5.1
	In circumstances where Directive 89/665/EEC as amended by Directive 2007/66/EC (the “Remedies Directive”) applies, no contract can or will be executed or take effect until at least fourteen (14) calendar days after the day on which the Tenderers have been sent a notice informing them of the result of this Competition (the “Standstill Period”) if such notice is sent by electronic means. The preferred bidder will be notified of the decision of the Contracting Authority and of the expiry date of the Standstill Period. 

	3.5.2
	Tenderers should note that the Contracting Authority may, when notifying Tenderers of the results of this Competition, include the scores obtained by the Tenderer concerned and the scores obtained by the preferred bidder in respect of each award criterion assessed by the Contracting Authority.


3.6	Return of Signed Contracts
	3.6.1
	[bookmark: Text27]The successful Tenderer must sign and return the Framework Agreement and the Confidentiality Agreement, both in duplicate, to the Contracting Authority no later than 7 calendar days from the date of expiry of the Standstill Period unless notified otherwise in writing by the Contracting Authority.  A signed Framework Agreement returned by the successful Tenderer is not binding on the Contracting Authority until the Contracting Authority has signed the Framework Agreement in accordance with paragraph 2.1.2 above.

	3.6.2
	Where the signed Framework Agreement and the Confidentiality Agreement have not been received by the Contracting Authority within the period as specified at clause 3.6.1 then the Contracting Authority may proceed to award the Framework Agreement to the next highest-ranked Tenderer in accordance with paragraph 3.6.1 above.


APPENDIX 1: Requirements and Specifications for Qualitative Criteria
 Introduction

The Fitness to Practise Department processes complaints made against registered nurses and registered midwives on grounds including professional misconduct, poor professional performance and relevant medical disability. The main purpose of the fitness to practise process is to protect the public. 
 
Anyone has the right to make a complaint about a nurse or midwife. The Chief Executive Officer receives complaints and Authorised Officers investigate each complaint on behalf of the CEO. The CEO may decide that a complaint is unmeritorious (frivolous and/or vexatious) and the complaint will be refused.
 
If the complaint has merit and substance, it will be progressed for investigation by Authorised Officers. When the complaint has been investigated to a satisfactory extent, it is brought before the Preliminary Proceedings Committee. Once the PPC has considered the complaint and any responses received from the nurse or midwife, it may seek further documentation, reports, or other records. 
 
Having reviewed all the documentation relating to a complaint, the PPC may be of the opinion that there is not a prima facie case to warrant further action being taken, that the complaint is not sufficiently serious, has no prospect of being proven beyond reasonable doubt at an inquiry. 

In accordance with amendments to the Nurses and Midwives Act 2011 which were commenced on 01 August 2021, the PPC may accept undertakings from registrants the subject of a complaint, to carry out one or more actions and/or consent to being censured by the Board.  In cases where the undertaking is accepted, the complaint does not progress to inquiry and the Board is subsequently notified. 

When the PPC is of the opinion that there is a prima facie case to warrant further action being taken, the PPC will refer the case to the Fitness to Practise Committee (FTPC) and this committee will hold an inquiry. The term prima facie means ‘at first sight’ or ‘on the face of it’. In certain cases, the Board will decide whether a complaint is referred to the Fitness to Practise Committee (FTPC) for an inquiry. 
 
The FTPC meet in subcommittees of three members to conduct inquiries and at ‘Call Overs’ when preliminary applications are considered. At the conclusion of an inquiry, the FTPC prepare a Report setting out their findings.
 
Where, following an inquiry, findings have been made by the FTPC against a registered nurse or registered midwife, the FTPC will usually recommend to the Board that a particular sanction be imposed in accordance with section 69 (1) of the Nurses and Midwives Act 2011 (the Act). The Board makes the decision on sanction. 
 
There is also a mechanism for applying to suspend a registrant on an interim basis under Section 58 of the Nurses and Midwives Act 2011 (as amended). The Board convenes to consider the matter and decide whether the threshold has been met for an application to the High Court for suspension. 

The Legal Firm providing Legal Representation Services in the area of Fitness to Practise on behalf of the CEO will be required to provide the following services as set down below

A. Services to be Provided 

Structure of the NMBI FTP Inquiry Team
Currently, the FTP Inquiry team is made up as follows: 

· Director of FTP who is responsible for reviewing bills and decision-making in relation to more serious matters.
· Head of Inquiries who is responsible for the day-to-day management and oversight of cases, ensuring cases progress in a timely manner.  
· 3 FTP Case Officers working in partnership with the external panel law firms representing the CEO in relation to preparation of cases for Fitness to Practise inquiries, including review of case management plans, monitoring case progression, assisting with the instruction of expert witnesses, review of witness statements and other documentation, reviewing Notices of Inquiry and liaising with all parties for the purpose of scheduling of inquiries. 
· 1 FTP Support Officer, who will soon be introduced to assist in data analysis and assisting the FTP case officers in their file load. 
· 1 Secretariat Officer, who is responsible for the administration and scheduling of inquiries, including arranging call-overs and coordinating hearing dates. They liaise directly with FTPC Committee members to ascertain their availability and facilitates the selection and appointment of committee panels.
· 2 Executive Officers who provides administrative support to the team and the FTPC committee and assists with the management of all logistics in relation to Inquiry days.

Framework Members will be expected to engage with the entire team at various stages of the process. The main interaction will occur with FTP Case Officers who will work on the case progression.

Since 2021, the team has also strived for compassion across the FTP process. This involved a number of initiatives, including the introduction of a Liaison Officer for a number of years (this role is currently on pause as compassion has been embedded across the whole FTP Department). An emotional support service is also in place which provides 24/7 emotional support for any person involved in the FTP process. The team has also worked with the GMC on introducing a witness care project and will soon commence the registrant project. 

General
 
1. The primary role of the legal firm engaged under this procurement process will be to prepare and present cases on behalf of the CEO with respect to registrants who have been referred to inquiry. 

2. The responsibilities will also include liaison and collaboration with all participants in the inquiry process (complainants, factual and expert witnesses, registrants, their legal counsel and the Contracting Authority staff).  The legal firm will oversee and guide the progression of an inquiry to a timely conclusion. 

3. Following an inquiry where a sanction is recommended and subsequently imposed on a registrant by the Board, the legal firm will be responsible for seeking High Court Confirmation of sanction where required in accordance with the Nurses and Midwives Act 2011.

4. Further detail as to required services is set out below in three phases – before, during and after an inquiry when the Board decides to impose a sanction which requires High Court confirmation in accordance with the Nurses and Midwives Act 2011. 

The required services to be provided under the provisions of this procurement exercise include but are not limited to: 

Case Plan preparation
Framework Members will be required to first prepare a case plan. 

Case Plans shall be categorised into straightforward cases and complex cases. This is intended to reflect the anticipated level of work required and will be determined by the Contracting Authority at the commencement of the engagement. Currently there are approximately 75% straightforward cases and 25% complex cases at inquiry stage. 
Straightforward Cases generally characterised by one or more of the following features:
· Up to 5 witnesses;
· Up to 200 pages of documentation;
· A limited factual background and chronology;
· Few or no disputed issues; and
· Minimal stakeholder or third party engagement.
· Generally, 1-2 days of hearing but this shall not be the main consideration.
· As set out in Schedule 4 of this Agreement, a period of 3 weeks is provided for completion of case plan for straightforward case. 

Complex Cases generally characterised by one or more of the following features:

· More than 5 witnesses;
· More than 200 pages of documentation;
· Multiple or complex factual issues;
· Significant legal, regulatory, clinical or technical considerations; and/or
· Extensive stakeholder engagement or procedural history.
· Matters involving heightened public interest, reputational sensitivity or allegations spanning an extended period.
· Generally, 3+ days of hearing but this shall not be the main consideration. 
· As set out in Schedule 4 of the Framework Agreement, a period of 5 weeks is provided for completion of case plan for complex cases.

The above criteria are provided as indicative guidance only. The Contracting Authority reserves the right, acting reasonably, to determine the appropriate complexity classification having regard to the particular circumstances of each case.
Where a Tenderer considers that the classification assigned does not accurately reflect the complexity of the case, the Tenderer may submit a written request for review, setting out the reasons for its position.


Prior to Inquiry  
     
5. To effectively manage its case load of the Contracting Authority complaints so that complaints progress to inquiry in a timely manner (i.e., within 2 years).  This will also involve the prioritisation of some high-risk cases or cases where immediate suspensions have been sought. 
 
6. To take the required witness statements and procure documentation records and/or exhibits as necessary. 

7. To instruct expert witnesses, requesting expert reports and oral evidence of expert witnesses which provide clarity to the inquiry subcommittee enabling them to make decisions easily as to findings.

8. To draft of Notices of Inquiry, ensuring that the allegations against the registrant are particularised, unambiguous and without duplication.


9. To identify and brief suitable counsel with appropriate experience and skillset to present the CEO’s case at inquiry.

 
10. To share expertise and insights from case law and the firm’s experience with other similar clients in conducting fitness to practise inquiries into complex allegations against registrants of professional misconduct, poor professional performance, non-compliance with a code of conduct and a wide range of allegations of relevant medical disability.


11. To seek clarification from registrants as to admissions in advance of the inquiry to narrow the scope of the evidence (both documentary evidence and witness testimony) that the CEO will need to adduce at the inquiry.
 
12. To liaise with witnesses of fact and expert witnesses to ensure that their attendance at inquiries is professionally managed. 

13. To liaise with the staff of the FTP Department as it schedules matters for inquiry so that the inquiry is heard as soon as the preparation process has been completed and that dates where inquiry subcommittees are available are used efficiently.
 
14. To use the scheduled case management or call over meetings effectively to bring privacy applications, other preliminary applications and applications for production summonses before the FTP Committee. 
 
15. To liaise with and advise the staff of the FTP Department to determine the most appropriate format in which to hold the inquiry, e.g., in-person, hybrid or fully remote. 

16. To secure agreement and organise circulation/distribution of the core book of exhibits at inquiry to those participating in the inquiry or uploading the core book to the remote inquiry solution. 

17. To notify all inquiry participants (Registrants/Witnesses/Experts) with ample notice of the time and date of the inquiry in writing and with the suggested time for them to attend.
 
During Inquiry
 
18. To continue to brief, update and support Counsel engaged to present the case.

19. To keep the Contracting Authority advised of all developments and provided with relevant reports with regard to ongoing inquiries both prior to and during the inquiry stage. 

20. To be responsive to offers of undertakings prior to or in the early stages of an inquiry to ensure that the complainant is briefed, understands the implications of the undertaking and to seek the views of the complainant as to the proposed undertaking. 

21. To be watchful and intervene wherever appropriate to mitigate the key risks for the Contracting Authority which include Judicial Reviews. 

22. To observe the timely progression of each inquiry and advise or appropriate interventions where necessary to progress the inquiry more efficiently.

After Inquiry

23. To make applications (without Counsel where possible) on a fixed fee basis to the President of the High Court for the confirmation of the Contracting Authority’s decision as to sanction.
 
24. To make applications (without Counsel where possible) to the President of the High Court for privacy or anonymisation under section 27 Civil Law (Miscellaneous Provisions) Act 2008 or under the Gilchrist Principles.
 
25. To provide detailed invoices for all services provided to include Counsel, experts, couriers etc and to provide reporting information as to costs on a recurring basis.

26. To ensure that the correct billing process is being complied with and that the Contracting Authority is getting value for money in the services contracted

27. To assist the CEO when appropriate in providing training on issues that occur following an inquiry. 
 
28. To provide advice and support to the Fitness to Practise Committee (FTPC) in the exercise of its functions, as required. 
 
29. To provide advice and support in relation to appearances on behalf of the the Contracting Authority before the courts, whether pursuant to the Act or otherwise (e.g. appeals etc.) and representations on behalf of the CEO in applications before the High Court under Part 9 of the Act. 
 
30. To provide advice and support in relation to the operation, interpretation, and applicability of Parts 7, 8 and 9 and other Parts of the Act. 

Section 58 Suspension Applications to the High Court

31. At some stage over the duration of the Agreement, it may become necessary for the Framework Member to attend a Board meeting on behalf of the CEO where section 58 of the Nurses and Midwives Act 2011 is being considered ie whether to apply to the High Court to suspend a registrant. If the Board decide to make an application to the High Court, it may become necessary for the Framework Member to bring the application on behalf of NMBI to suspend the registrant. 
[bookmark: 1.1_Background_to_Proposed_Assignment][bookmark: Bord_Altranais_agus_Cnáimhseachais_na_hÉ][bookmark: The_object_of_the_Board_(as_defined_in_t][bookmark: The_functions_of_the_Board_include:][bookmark: •_Establishing_and_maintaining_the_regis][bookmark: •_Approve_programmes_of_education_and_fu][bookmark: •_Enter_into_agreements,_with_bodies_in_][bookmark: •_Establish_committees_to_inquire_into_c][bookmark: •_Advise_the_public_on_all_matters_of_ge][bookmark: The_provision_of_professional_guidance_t]
1. [bookmark: _Toc210213925] Quality, Expertise and Management of Resources
[bookmark: _Toc210213926]Resource requirements
In relation to Professional Requirements, tenderers must declare the following in the TRD:
A. All solicitors proposed to provide the Services must be admitted to the Roll of Solicitors in the Republic of Ireland. A barrister may be proposed at Solicitor/Associate Solicitor level only if they meet the minimum requirements above and are directly employed by the legal firm.  
B. The Tenderer must be in a position to confirm that none of the resources proposed to provide the Services have been found guilty of professional misconduct in the last five (5) years.  
It is desirable that the core team delivering the Services could also demonstrate the following requirements:
(i) Have experience in conducting own advocacy, whether in court, regulatory or quasi-judicial setting.
(ii) Experience of bringing interim suspension applications to the High Court on behalf of regulators
(iii) Experience of trauma-informed or compassionate approach to FTP investigations.

Definition of Professional Grades – 
· a Partner is a qualified solicitor and is either an equity or non-equity partner or a previous partner, or a practising solicitor/employed barrister (howsoever called) that is working at the equivalent level of partner.
· an Associate is a qualified solicitor with no less than five (5) years PQE but is not a Partner;  
· a Solicitor is a qualified solicitor with less than five (5) years, but more than two (2) years PQE; and,
PQE is post qualification experience derived from practical knowledge, skill, or practice in delivering legal services similar to those required by the Contracting Authority.
The proposed personnel must be solicitors admitted to the Roll of Solicitors in the Republic of Ireland. A barrister may be proposed at Solicitor/Associate Solicitor level only if they meet the minimum requirements above and are directly employed by the legal firm.   
For the purposes of meeting the organisational resource requirement, it is in order for a Tenderer to “downfill”, i.e. substitute an Associate Solicitor and/or a Solicitor with a Partner. It is not in order to “upfill”, i.e. substitute an Associate Solicitor with a Solicitor or substitute a Partner with an Associate Solicitor.
All personnel assigned to provide the Services must be sufficiently fluent and proficient in the English language so as to properly provide the Services.

Each Framework Member is responsible for the integrity and honesty of all personnel it provides to discharge its obligations under any contract awarded pursuant to a Framework Agreement.

Each Contracting Authority matter must be supervised and/or managed directly as appropriate by a partner, or the equivalent in their organisation, with specialism in the requisite area. Although the work may be managed on a daily basis by other members of the team, the partner, or the equivalent in their organisation, must have direct oversight in the running of the case and must be available at all times to the Contracting Authority.

Each Framework Member must have clear arrangements in place for how Services will be delivered in circumstances where the Services are required on an urgent basis.  
[bookmark: _Toc210213927]Replacement Personnel
Tenderers should have sufficient replacement personnel (of at least equal quality and experience to those allocated to the services) available so as to avoid interruption or delay to the delivery of services for any reason or increased costs, including but not limited to such occurrences as illness or holidays.
Regarding potential changes to the personnel, notification must be sent in writing as soon as possible to the Contracting Authority on any proposed change of the personnel nominated in the Resource Allocation Schedule. Any such change will be subject to the advance written approval of the Contracting Authority. Replacement personnel must be of equal or better standing to the existing personnel in terms of qualifications, professional expertise and experience.
Tenderers are required to provide comprehensive information on the team proposed clearly indicating each team member’s contribution to the project, their precise roles and responsibilities and time commitment. A detailed description of experience and expertise, clearly demonstrating their capacity to deliver services of the scale and complexity of the services required and a detailed description of the suitability of the partners who will be available for the delivery of services under the practice areas required for the delivery of the services. See tender submission requirement below for details.
Tender submission requirements for Criterion B: Quality, Expertise and Management of Resources
Tenderers must as part of their response
(i) Submit Biographical Summaries (using the format in the TRD) for each resource proposed, clearly setting out their individual roles, responsibilities and relevant experience. Please complete the Biographical Summary for each proposed core team member in the Tender Response Document.

Tenderers must provide the following information in relation to the team proposed: 
· Biographical information for each member of the team whom it is proposed will deliver the services, demonstrating that the member of the team proposed has the relevant years post qualification specialist experience as set out above.
· [bookmark: _Hlk206689933]An outline of each team member’s specific experience where they have provided, where relevant, the services set out at in the ITT, Appendix 1. 
Each Biographical Summary is limited to three (3) A4 pages.

(ii) Demonstrate how they will have sufficient replacement personnel (of at least equal quality and experience to the core team members) available, so as to ensure that the Services will not be interrupted or delayed for any reason. Tenderers are reminded that the Contracting Authority considers that the availability of suitably trained and experienced personnel is vital to the successful delivery of the Services. As part of their response, tenderers should set out the numbers of replacement personnel available to them in the same areas of expertise as each person on the core team.
The response to this requirement is limited to two (2) A4 pages.

(iii) Demonstrate how their experienced staff will be allocated so as to ensure that the provision of the Services is maintained at a high quality over the term of any call off awarded under the Framework Agreement.
The response to this requirement is limited to two (2) A4 pages.

(iv) Demonstrate how they will implement clear and effective quality control measures and performance evaluation.  The provision of accurate advices and drafting is essential to the successful delivery of the Services.   
The response to this requirement is limited to three (3) A4 pages.

(v) Demonstrate how they will deliver Services in circumstances where the Services are required on an urgent basis.
The response to this requirement is limited to one (1) A4 page.
(vi) Tenderers must complete and submit the Resource Allocation Table set out in the TRD;
The Contracting Authority will be assessing the relevant experience of the resource(s) in terms of coverage of the service requirements.  
Tenderers should note that, as set out in the contract documents, the proposed resource(s) will be required to deliver the services, having regard to the nature of the particular call-off, although NMBI reserves the right to seek additional personnel in any call-off contract. 
Tenderers should note that Framework Members may, at call off stage, be permitted to supplement their resources with a Consultant/Specialist(s) where, in their opinion, there is a requirement to do so given the nature of the requirements under the call-off. The Consultant / Specialist(s) will be assessed as part of the call off competition.  Rates for any agreed supplementary resources must be in line with the rates submitted for the resource types in the Form of Tender where applicable. 



2. [bookmark: _Toc210213928]Approach and Methodology to Service Delivery and Contract Management
[bookmark: _Toc210213929]Account Manager
The Contracting Authority requires tenderers to nominate an account manager who will act as the main point of contact for the duration of the contract. The account manager means a Partner appointed by the Framework Member who will have authority under this Framework Agreement to contractually bind the Framework Member on all matters relating to the Services and may also be the one of the core team members as set out above.  This person shall have the authority to deal with all matters in relation to the contract and be responsible for the satisfactory delivery of the services required.  
The Deputy Account manager may be an associate solicitor (who may also be one of the core team members as set out above). 
The duties of the dedicated account manager and/or their deputy will include the following:
· Be responsible for contract management.
· Build and maintain a good working relationship with the Contracting Authority.
· Be responsible for the satisfactory delivery of the solutions and services set down in this ITT.  
· Be responsible for day-to-day liaison with the Contracting Authority.  
· Act as the main point of contact for the duration of the Framework.  
· Have the authority to deal with all matters in relation to the Framework, including in particular any matters relating to KPIs or billing. 
· Be available to the Contracting Authority between the hours of 9.00 - 17.00 Monday to Friday or the nominated deputy account manager if they are unavailable 
· Provide regular status reports as agreed with the Contracting Authority setting out the status of all ongoing contracts.
· Ensure attendance at regular case review meetings.
· Ensure engagement with case management meetings.
· Ensure that all policies, procedures or guidance introduced by the Contracting Authority is adhered to by the core team/replacements.
· Ensure that the witness care project, registrant project and other such initiatives under the NMBI Compassion Project are adhered to. 
· Provide regular management and performance reports as agreed with the Contracting Authority.
· Meet as and when required to undertake reviews of the operation of the framework, the relationship and their participation on it as a framework member.  
· Deal with disputes, complaints or concerns that cannot be adequately resolved. 
· Proactively discuss with the Contracting Authority ways of improving efficiency regarding service delivery in general and providing suggestions for improvement and cost savings.
· Tenderers must also appoint a deputy account manager who will have the skills, expertise and experience to carry out the above duties in the absence of the dedicated account manager.  

[bookmark: _Toc210213930]Contract Management Approach 
The management of the Contract is as set out in Clause 4 of the Framework Agreement. The account manager will be obliged to engage with various FTP members as set out in the Specifications in Appendix 1. 
Tender Response Requirements – Award Criterion D Approach and Methodology to Service Delivery and Contract Management):
Tenderers are required to:
(i) Provide a Biographical Summary for the proposed Account Manager using the template in the TRD setting out their relevant contract management experience relating to the delivery of similar services, supported by reference to contracts managed.  Their experience should demonstrate the management of a number of cases at the same time for a single client.

The Biographical Summary is limited to two (2) A4 pages.

(ii) Identify a deputy Account Manager

(iii) outline in their response their methodology for engagement and management of assignments and should address how they will approach working closely with the NMBI Inquiry team, which is made up of three (3) FTP Case officers and a Head of Inquiry (some of whom are registrants), with the Director of Fitness to Practise being involved in higher level decision making. See Appendix 1 below for further detail in relation to team structure. 

The response to this requirement is limited to two (2) A4 pages.

NOTE: Tenderers will note that all contract management activities set out above will be non-billable (i.e., the Contracting Authority will not pay separately for account management activities). The Contracting Authority will nominate authorised staff to liaise with the successful Framework Member(s) and delegate as required.
[bookmark: _Toc129592615][bookmark: _Toc210213931]Minimum response times 
Tenderers should note that they are not required to make any submission in their Tender with respect to Minimum Response Times. These obligations will be set out in Schedule 4 of the Framework Agreement with the successful Tenderers and must be complied with.
In relation to meetings, Tenderers should note that meetings will be held either virtually or in person.  In the event that meetings are held in person they will be held at the Contracting Authority’s premises or the Framework Member’s offices (to be agreed with the Framework Member in advance).

3. [bookmark: _Toc205463157][bookmark: _Toc210213933] Sustainability and Social Impact
As part of the Contracting Authority’s strategic agenda, sustainability planning and wider Environmental, Social and Governance (ESG) considerations (incl. social impact strategy) is supported. For the purpose of business obligations (e.g. regulatory requirements), competitive advantages (e.g. meeting/exceeding customer and consumer and other stakeholder expectations) and corporate responsibility (e.g. minimising the environmental impact of business activities, maximising social impact within and beyond the business and ensuring good governance and longevity), it is important to the Contracting Authority that it considers the sustainability of its own business activities and wider ESG standards.
Tender Response Requirements - Criterion E Sustainability and Social Impact
Tenderers are required to identify relevant environmental and/or social impacts that are associated with the delivery of this service and propose relevant environmental and/or social actions to ensure delivery of a sustainable service. For each action, tenderers should detail how they intend to monitor and report upon their proposed actions. They should also indicate whether a relevant third-party certification or standard (for example, relating to carbon footprint) will be applied to verify and measure the impact. Marks will be awarded based on the scope, level of detail and verifiability of the actions. The actions described under this criterion will form part of the terms of the contract with the successful tenderer.
The response to this requirement is limited to two (2) A4 pages.

Appendix 2 – Pricing Schedule

Tenderers are required to complete the pricing tables associated with this ITT. The pricing tables must be completed in the Pricing Schedule Document which is provided as a separate excel workbook uploaded separately on eTenders, namely, Appendix 2- Pricing Schedule. Please also note the Pricing clauses at 2.10 above. 

Tenderers should note that these rates included in the Pricing Schedule are the rates that will apply to all services awarded on foot of the Framework and they are the maximum rates any Framework Member can charge in its Supplementary Tender (as part of a Mini-Competition). 

Tenderers can reduce rates in their Supplementary Tender.




Appendix 3: Tenderers’ Statement
Tenderers shall complete and return a scanned copy of the following form of Tenderers’ Statement printed on the Tenderers’ headed notepaper and signed by the Tenderer.  A copy of this is included in the Tender Response Document, Section 5. 

TENDERERS’ STATEMENT

TO: 	Nursing and Midwifery Board of Ireland (NMBI)
[bookmark: bkServices]RE: 	Invitation to Tender to establish a Multi-Supplier Framework Agreement for the Provision of  Fitness to Practise Legal Services

Having examined your Invitation to Tender (the “ITT”) including the Instructions to Tenderers, the Award Criteria, the Requirements and Specifications, and the Terms and Conditions of the Framework Agreement, we hereby agree and declare the following:

	1.
	We understand the nature and extent of the Services required to be delivered as described in Requirements and Specifications at Appendix 1 to the ITT.

	2.
	We accept all of the terms and conditions of the ITT, the Framework Agreement, and agree if appointed as a Framework Member to execute a Framework Agreement, in the form attached at Appendix 4 and where awarded a Contract to supply the Services, to be bound by the terms and conditions of the Contract at Schedule 1 to the Framework Agreement. 

	3.
	We accept all the Award Criteria as set out in Part 3 of the ITT.

	4.

	We agree to provide the Contracting Authority with the Services in accordance with the ITT and our Tender.

	5.
	We agree that, if awarded any Contract, we shall, in the performance of such contract, comply with all applicable obligations in the field of environmental, social and labour law.

	6.
	We confirm that we have complied with all requirements as set out at Part 2 of the ITT.

	7.
	We confirm that all prices quoted in our Tender will remain valid for the period of time commencing from the Tender Deadline, as specified at paragraph 2.10.3 of the ITT. 

	8.
	We shall, if awarded a place on the Framework have in place prior to the any Contract under the Framework Agreement, have in place on the Effective Date of the Framework Agreement all insurances (if any) as required by the PQQ.




	SIGNED

(Authorised Signatory)
	Company


	Print name
	Address

	Date
	


Appendix 4: Framework Agreement 
This document has been uploaded as a separate document to the ITT on eTenders. 







































Appendix 5: Confidentiality Agreement
THIS AGREEMENT is made on the [date] day of [month] 20 [year] BETWEEN:
The [insert name of Contracting Authority], of [insert address] (hereinafter “the Contracting Authority”) of the one part;
and
[Contractor’s legal name: to be completed on signing.], of [address: to be completed on signing.]
(hereinafter called “the Contractor”) of the other part.
WHEREAS

	A.
	By Invitation to Tender dated [insert date] entitled [insert title] (the “ITT”) the Contracting
Authority invited tenders (“Tenders”) for the provision of the  Fitness to Practise Legal Services
 described in Appendix 1 to the ITT (the “Services”) (“the Competition”).  The Contractor submitted a response to the ITT dated the [insert date of Tender].
The Contractor has been identified as the preferred bidder in the Competition.

	B.
	For the purposes of the Competition and any subsequent contract awarded thereunder (if any) (“the Contract”), certain confidential information as defined at clause 2 of this Agreement, will be furnished to the Contractor.  The Confidential Information is confidential
to the Contracting Authority.



NOW IT IS HEREBY AGREED in consideration of the sum of €2.00 (the receipt of which is hereby
acknowledged by the Contractor) as follows:

	1.
	The Contractor acknowledges that Confidential Information may be provided to them by
the Contracting Authority and that each item of Confidential Information shall be governed by the terms of this Agreement.

	2.
	For the purposes of this Agreement "Confidential Information" means:

	
	2.1
	unless specified in writing to the contrary by the Contracting Authority all and any information (whether in documentary form, oral, electronic, audio-visual, audio- recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the Contracting Authority, the supply of Services under the Contract and all and any information supplied or made available to the Contractor (to include employees, agents, Subcontractors and other suppliers) for the purposes of the Contract(s) including personal data within the meaning of the Data Protection Laws; and

	
	2.2
	any and all information which has been derived or obtained from information described in sub-paragraph 2.1.

	
3.
	
For the purposes of this Agreement “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time

	
4.
	
Save as may be required by law, the Contractor agrees in respect of the Confidential Information:

	
	4.1
	to treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;

	
	4.2
	not, without the prior written consent of the Contracting Authority, to communicate or disclose any part of such Confidential Information to any person except:

	
	
	i
	to those employees, agents, Subcontractors and other suppliers on a need-to-know basis; and/or

	
	
	ii
	to the Contractor’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor

	PROVIDED ALWAYS that the Contractor shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Contracting Authority; and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement.

	5.
	The obligations in this Agreement will not apply to any Confidential Information:

	
	i
	in the Contractor’s possession (with full right to disclose) before receiving it from
the Contracting Authority; or

	
	ii
	which is or becomes public knowledge other than by breach of this clause; or

	
	iii
	is independently developed by the Contractor without access to or use of the Confidential Information; or

	
	iv
	is lawfully received from a third party (with full right to disclose).

	6.
	The Contractor undertakes:

	
	6.1
	to comply with all directions of the Contracting Authority with regard to the use and application of all and any Confidential Information or data (including personal data as defined in the Data Protection Laws );

	
	6.2
	to comply with all directions as to local security arrangements deemed reasonably necessary by the Contracting Authority including, if required, completion of documentation under the Official Secrets Act 1963 and comply with any vetting
requirements of the Contracting Authority including by police authorities;

	
	6.3
	upon termination of the Competition (or the Contract) for whatever reason to
furnish to the Contracting Authority all Confidential Information or at the written direction of the Contracting Authority to destroy in a secure manner all (or such part or parts thereof as may be identified by the Contracting Authority) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form. The Contractor will upon request furnish a certificate to that effect should the Contracting Authority so request in writing. For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not.

	7.
	The Contractor shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to them by the Contracting Authority and the Contractor so acknowledges and confirms.

	8.
	The Contractor shall, in the performance of the Contract, access only such hardware, software, infrastructure, or any part of the databases, data or ICT system(s) of the Contracting Authority as may be necessary for the purposes of the Competition (and obligations thereunder or arising therefrom) and only as directed by the Contracting Authority and in the manner agreed in writing between the Parties.

	9.
	The Contractor agrees that this Agreement will continue in force notwithstanding any court order relating to the Competition or termination of the Contract (if awarded) for any reason.

	10
	The Contractor agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.

	11.
	A.    In this Agreement, the following terms shall have the meanings respectively ascribed to them:

“Data Controller” has the meaning given under the Data Protection Laws; “Data Processor” has the meaning given under the Data Protection Laws; “Data Subject” has the meaning given under the Data Protection Laws;
“Data Subject Access Request” means a request made by a Data Subject in accordance with
rights granted under the Data Protection Laws to access his or her Personal Data;
“Personal Data” has the meaning given under Data Protection Laws; “Processing” has the meaning given under the Data Protection Laws;

B.	The Contractor shall comply with all applicable requirements of the Data Protection Laws.

C.	The Parties acknowledge that for the purposes of the Data Protection Laws, the Contracting Authority is the Data Controller and the Contractor is the Data Processor in respect of Confidential Information which is Personal Data. Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

D.	Without prejudice to the generality of clause 11(B), the Contractor shall, in relation to any Confidential Information which is Personal Data:-

(1)	process that Personal Data only on the written instructions of the Contracting Authority;

(2)	ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Contracting Authority, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);

(3)	ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;

(4)	not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Contracting Authority has been obtained and the following conditions are fulfilled;

i.	appropriate safeguards are in place in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation);
ii.	the data subject has enforceable rights and effective legal remedies;
iii.	The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and
iv.	The Contractor complies with reasonable instructions notified to it in advance by the Contracting Authority with respect to the processing of the Personal Data;

E.	The Contractor shall promptly notify the Contracting Authority if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request any order of the Court or request of any regulatory or government body relating to the Contracting Authority’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Contracting Authority in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

F.	The Contractor shall without undue delay report in writing to the Contacting Authority any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.

G.	The Contractor shall assist the Contracting Authority in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

H.	The Contractor shall at the written direction of the Contracting Authority, amend, delete or return Personal Data and copies thereof to the Contracting Authority on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

I.	The Contractor shall permit the Contracting Authority, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and / or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the services. The Contractor shall comply with all reasonable directions of the Contracting Authority arising out of any such inspection, audit or review.

J.	The Contractor shall fully comply with and implement policies which are communicated or notified to the Contractor by the Contracting Authority from time to time.

K.	The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 11 and allow for inspections and contribute to any audits by the Contacting Authority or the Contracting Authority’s designated auditor.

L.	The Contractor shall:-

1.	take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
2.	ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and
3.	in such an event and if attributable to any default by the Contractor or any Sub- contractor, promptly restore the Personal Data at its own expense or, at the Contracting Authority’s option, reimburse the Contracting Authority for any reasonable expenses it incurs in having the Personal Data restored by a third party.

(IF YOU ARE NOT CONSENTING TO A THIRD PARTY PROCESSOR - DELETE IF NOT IN USE)

M.	The Contracting Authority does not consent to the Contractor appointing any third party processor of Personal Data under this agreement.


N.	Save for clauses 11B, 11C, 11D(4) and 11E, all the obligations on the Contractor in this clause 11 relating to the processing of Personal Data shall apply to the processing of all Confidential Information.




Witness
Witness
(being a duly authorised officer)
SIGNED for and on behalf of the Contractor
SIGNED for and on behalf of the Contracting
Authority

	
	
	




Appendix 6: Data Protection

DATA PROCESSING AGREEMENT 

This Agreement is effective as of xxxxx and made between the Nursing and Midwifery Board of Ireland (NMBI), of Carysfort Avenue, Blackrock, Co. Dublin and xxxxxxxxxxxx   (Service Provider)

BACKGOUND

A. The Service Provider is providing Services to NMBI.

B. The Services provided involve the processing of Personal Data including where applicable Special Categories of Personal Data and as set out at Appendix 1.

C. NMBI acknowledges that it is the Controller and that the Service Provider is the Processor in relation to any Personal Data.

D. In consideration of the continued provision and acceptance of the Services and in order to ensure compliance with the requirements of the GDPR, the parties have agreed to put in place this Agreement.

 
1 DEFINITIONS 

	Acts 

	the Data Protection Acts 1988 to 2003;

	Agreement

	these terms and conditions;

	Controller

	shall have the meaning attributed to it under the Data Protection Law;

	Data

	Personal Data and/or Special Categories of Personal Data processed by the Service Provider on behalf of NMBI including, without limitation, Personal Data and/or Special Categories of Personal Data held by NMBI in relation to employees, prospective employees and customers of NMBI and any other data which falls within the definition of “Personal Data” and/or “Special Categories of Personal Data”;


	Data Protection Law

	all applicable laws and regulations relating to the processing of Data, including, in particular, the Acts, the GDPR and any statutory instruments, rules, orders or regulations made thereunder as from time to time amended, extended, re-enacted, replaced or consolidated (whether before, or after the date of this Agreement);


	Data Subject
	shall have the meaning attributed to it in the Data Protection Law;


	DPC
	the Data Protection Commissioner (or its successor or assignee);


	GDPR
	the EU General Data Protection Regulation (EU) 2016/679;


	NMBI Policies
	all applicable NMBI policies, standards and procedures, guidelines, compliance requirements and further instructions as may be amended from time to time;


	Parties
	NMBI and the Service Provider;


	Personal Data
	shall have the meaning attributed to it under the Data Protection Law;


	Processor

	shall have the meaning attributed to it under the Data Protection Law;

	Security Incident
	includes, without limitation, an actual, suspected or threatened unauthorised, accidental or unlawful exposure, access, disclosure, use, communication, deletion, revision, encryption, reproduction, transmission, processing, alteration, loss, damage, corruption or destruction of Data;


	Services
	as set out in Appendix 1; and 


	Special Categories of Personal Data
	has the meaning attributed to it under the Data Protection Law.



2 INTERPRETATION 

2.1 Unless the context otherwise requires, the masculine gender shall be deemed to include the feminine and vice versa and the singular number shall be deemed to include the plural and vice versa;

2.2 The clause headings are for convenience only and shall not affect the construction or interpretation hereof;

2.3 Wherever provision is made for the giving or issuing of any notice, consent, approval, instruction, certificate, determination, demand or waiver by any person, unless otherwise specified, such notice, consent, approval, instruction, certificate, determination, demand or waiver shall be in writing; and

2.4 any reference to any statute, statutory provision or to any order or regulation shall be construed as a reference to that statute, provision, order or regulation as extended, amended, replaced, consolidated or re-enacted from time to time (whether before or after the date of this Agreement) and all statutory instruments, regulations and orders from time to time made thereunder or deriving validity therefrom (whether before or after the date of this Agreement).

3 SERVICES

The Service Provider provides the Services to tNMBI. The Parties now agree that as part of the continued provision of the Services, that they will enter into this Agreement to regulate the Data Protection requirements of the Services. 

4 PROCESSING OF DATA 

4.1 The Service Provider warrants, represents and undertakes to NMBI that it shall:

4.1.1 Not used

4.1.2 process the Personal Data only in accordance with the written instructions of NMBI unless required by law to do so. In such case the Service Provider shall inform NMBI before such processing, unless legally prohibited from doing so. If the Service Provider is of the reasonable opinion that an instruction infringes Data Protection law, it shall promptly advise NMBI of this opinion;

4.1.3 not process, disclose to or source from any third party, any Personal Data except to the extent, and in such a manner, as is reasonably necessary for the provision of the Services and then only where the Service Provider is acting on and in accordance with the express written instructions of NMBI and/or its Affiliates, and in accordance with all Data Protection Law; 

4.1.4 not transfer or process any Personal Data outside the European Economic Area, including any transfer via electronic media, without the express prior written consent of NMBI;  

4.1.5 implement and maintain appropriate technical and organisational measures to protect Personal Data including, but not limited to, against accidental, unauthorised or unlawful loss, destruction, damage, alteration, access, disclosure or other processing and shall ensure that such measures shall provide a level of security appropriate to the risk represented by the processing and having regard to the nature of the Personal Data which is to be protected; 

4.1.6 implement and maintain appropriate technical and organisational measures to assist NMBI in responding to requests from Data Subjects exercising their rights and shall notify NMBI promptly upon receipt of any such request from a Data Subject and shall assist NMBI where required in its obligation under Arts 35 and 36 GDPR including but not limited to the completion of a data protection impact assessment; 

4.1.7 if NMBI Data is in a shared environment to keep NMBI Data isolated and only accessible to personnel authorised to access NMBI Data;

4.1.8 at NMBI’s request, cooperate with the DPC in the performance of its tasks under GDPR;

4.1.9 indemnify NMBI in connection with any third party claims against NMBI as a result or failure of the Service Provider to comply with its obligations under this Agreement;

4.1.10 promptly inform NMBI any material change in the manner in which the Service Provider holds NMBI Data, or the protection that it has in place to safeguard and protect same, where such a change may materially impact on the security of NMBI Data; and

4.1.11 except where Applicable Law requires the retention by the Service Provider of Personal Data, on the expiration of the provision of the Services, the Service Provider shall, at the election of NMBI either (i) return to NMBI or (ii) delete, destroy and make permanently unusable all Personal Data supplied to it by or on behalf of NMBI, together with all copies, records, analysis, memoranda or other notes to the extent containing or reflecting any Personal Data. 

5 SUBCONTRACTING

5.1 The Service Provider shall not be entitled to assign, delegate or subcontract any part of this Agreement and, in particular, shall not be entitled to grant access to any Data, to any third party (which includes any of the Service Provider’s affiliates and subsidiaries) (Subcontractor) without the prior written consent of NMBI.  

5.2 The Service Provider shall be fully responsible to, and shall indemnify, NMBI for any acts and omissions of any such Subcontractor and nothing shall reduce the Service Provider’s obligations or liabilities under this Agreement or Data Protection Law. 

5.3 The Service Provider shall carry out adequate due diligence on each Subcontractor prior to contracting with it and monitor it on an on-going basis.  The Service Provider shall impose on each Subcontractor all applicable obligations of this Agreement by entering into a respective written contract with such Subcontractors, which contract shall contain the same obligations on the Subcontractor as are placed on the Service Provider pursuant to this Agreement and the Service Provider shall ensure that its contract with the Subcontractor terminates automatically on the termination of this Agreement (for whatever reason). 


6 SECURITY INCIDENT

6.1 The Service Provider shall have, and shall maintain, clear written procedures to be followed in the event of a Security Incident. 

6.2 The Service Provider shall immediately (or at the latest with 24 hours) notify NMBI (by email and by telephone) upon becoming aware of any suspected or actual Security Incident and the Service Provider shall provide such assistance and co-operation as NMBI may require in order to support any and all related investigations, mitigation and remediation of each Security Incident. In particular, this requirement shall apply if the Service Provider becomes aware of any security breach or any communication which relates directly or indirectly to:

6.2.1 the processing of Personal Data and/or Special Categories of Personal Data;

6.2.2 either party's compliance with Data Protection Law; or

6.2.3 the Service Provider’s compliance with NMBI Policies and Data Protection Law.

6.3 In such circumstances, the Service Provider shall provide NMBI with as many details as are known by the Service Provider at that time (including without limitation (i) the nature and scope of the Security Incident, the categories and numbers of Data Subjects concerned and the categories and number of personal data records concerned; (ii) the name and contact details of the Service Provider’s data protection officer or other relevant contact from whom more information may be obtained; (iii) the likely consequences of the Security Incident; and (iv) the measures taken or proposed to be taken by Service Provider to address the Security Incident) and the Contactor shall regularly update NMBI thereafter setting out such further details as may be reasonably requested by NMBI. 

6.4 The Service Provider shall keep NMBI informed of all assessments and plans of actions taken by the Service Provider in response to any Security Incident. NMBI may participate in any Service Provider investigation involving the Data and shall, at the Service Provider’s cost, be promptly provided by the Service Provider with any related reports prepared by or for the Service Provider relating to such Security Incident. 

6.5 NMBI shall remain solely responsible for the adherence to the rights of the Data Subjects (including information, correction, destruction, blocking) and shall at its sole discretion determine whether to provide notification to Data Subjects, such other parties as NMBI deems necessary, or any supervisory authorities, unless such disclosure by the Service Provider is required by Data Protection Law.  The Service Provider shall make all relevant information available to NMBI and the Service Provider shall provide any further assistance in order to facilitate NMBI in complying with Data Protection Law and the rights of Data Subjects.  

6.6 The Service Provider shall implement all measures to restore the security of the compromised system and files which resulted in the Security Incident and the Service Provider shall modify its policies, practices and procedures in order to avoid similar occurrences in the future and shall provide NMBI with a copy of such modifications.

7 AUDIT

7.1 Without prejudice to other rights of NMBI, the Service Provider will provide access to NMBI and its auditors, to NMBI Data and to any other data and information relating to the provision of the Services and to any other information in each case for the purpose of demonstrating compliance with the GDPR Regulation. 

7.2 If requested by NMBI and with reasonable notice, the Service Provider will permit NMBI (or NMBI’s auditors mandated on its behalf) to audit and inspect the Service Provider including permitting NMBI or its auditor to visit any business premises relevant to the provision of the Services and the Service Provider will co-operate with and contribute to such audits and inspections without undue delay. 

8 CONTRACTOR’S EMPLOYEES

8.1 The Service Provider shall ensure that access to the Data is limited to:

8.1.1 those employees who need access to the Data in order for the Service Provider to provide the Services; and

8.1.2 in the case of any access by any employee, such part or parts of the Data as is strictly necessary for performance of that employee's duties.

8.2 The Service Provider shall ensure that all employees:

8.2.1 are informed of the confidential nature of the Data;

8.2.2 have undertaken training on Data Protection Law relating to handling Data; and

8.2.3 are aware of the Service Provider’s duties and their personal duties and obligations under Data Protection Law, NMBI Policies and this Agreement.

8.3 The Service Provider shall take reasonable steps to ensure the reliability of any of the Service Provider’s employees who have access to the Data.

9 RIGHTS OF THE DATA SUBJECT

9.1 The Service Provider shall immediately (or at the latest, within 48 hours) notify NMBI in writing if it receives a request from a Data Subject to exercise its rights under Data Protection. The Service Provider (and/or its Subcontractor) shall not respond to such Subject Access Request except on the written instructions of NMBI or as required by applicable law to which the Service Provider (and/or its Subcontractor) is subject, in which case the Service Provider shall to the extent permitted by applicable law inform NMBI of that legal requirement before the Service Provider (and/or its Subcontractor) responds to such Subject Access Request.

9.2 The Service Provider shall provide NMBI with full co-operation and assistance in relation to any Subject Access Request.

10 TERM AND TERMINATION

10.1 This Agreement shall become effective on the date it has been signed by all Parties and shall continue in full force and effect until terminated in accordance with this clause 10.

10.2 This Agreement shall terminate automatically with immediate effect: 

10.2.1 on termination of the Services as determined by NMBI or upon entering into any further agreement between the Parties which shall be expressly expressed to supersede this Agreement;

10.2.2 if any law or regulation becomes operative so as to prohibit or render this Agreement illegal; 

10.2.3 if any relevant authorisation of the Service Provider required to undertake the Services is terminated, lapses or otherwise comes to an end or is suspended or made subject to conditions which will prevent the carrying out legally of the Services; or

10.2.4 if the Service Provider goes into liquidation or is unable to pay its debts as and when they fall due or the Service Provider has an administrator appointed or has an application made for the appointment of an administrator.

10.3 On termination or expiry of this Agreement or upon request by NMBI at any time, the Service Provider shall: 

10.3.1 immediately cease Processing the Data, and 

10.3.2 at the choice of NMBI, promptly deliver, or procure the prompt delivery, to NMBI , or destroy, or procure the destruction of, all Data (including all copies in whatever form or medium) in its power, possession or control unless legislation or a legal requirement imposed on the Service Provider prevents it from returning or destroying such Data. In circumstances where the Service Provider is not able to deliver or destroy the Data on account of legislation or a legal requirement imposed on it, the Service Provider guarantees the confidentiality of the Data transferred and will not undertake any further processing of the Data. 

11 WAIVER

No delay, neglect or forbearance on the part of either party in enforcing against the other party any term or condition of this Agreement shall either be or be deemed to be a waiver or in any way prejudice any right of that party under this Agreement.

12 SEVERABILITY

If and to the extent that any of the terms and conditions of this Agreement shall be determined to be invalid, unlawful or unenforceable, such term or condition shall to that extent be severed from the remaining terms and conditions which shall continue to be valid to the fullest extent permitted by law.

13 VARIATION

13.1 No variation of this Agreement shall be valid unless it is in writing and signed by and on behalf of each of the Parties.

13.2 Subject to clause 12.1, the Parties may amend, replace or vary the terms of this Agreement and/or its Appendices (if necessary) to reflect any changes in Data Protection Law or a new requirement under such law .

14 COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be deemed to be an original, and which together shall constitute one and the same agreement.  

15 GOVERNING LAW

This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the laws of Ireland.

16 EXCLUSIVE JURISDICTION

The Parties irrevocably agree that the courts of Ireland shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this Agreement or its subject matter or formation (including non-contractual disputes or claims).




EXECUTION PAGE

IN WITNESS whereof this Agreement has been duly executed on the date shown at the beginning of this Agreement.


	
Signed for and on behalf of 
Nursing and Midwifery Board of Ireland


________________
Authorised Signatory
	
Signed for and on behalf of 
Service Provider


________________
Authorised Signatory










APPENDIX 1
[TO BE COMPLETED BY SERVICE PROVIDER]


DESCPRIPTION OF THE SERVICES

	












DETAILS OF DATA PROCESSING

	Nature of processing 	

	

	Purpose of the data processing 	

	

	Types of personal data being processed 	

	

	Description of individuals whose data is being processed

	




DESCRIPTION OF SECURITY MEASURES


	Summary of technical and organisational security measures applied to the data (including encryption/ access controls/ training/ screening of personnel/ security reviews etc.) 	

	





Appendix 7: Cost Estimate Template


	TASK 
	ESTIMATED HOURS 

	Case plan, including: 
review instructions and PPC documentation;  
preparation and drafting case plan. 
	Fixed fee 

	Correspondence with NMBI 
	 

	Correspondence with the registrant/ reps 
	 

	Correspondence with third parties  
	 

	Documentary evidence collection, including:  
drafting and issuing of production summonses; 
preparation and attendance at callover. 
	 

	Witness evidence, including: 
correspondence with witnesses;  
preparing interview plans;  
conducting interviews; drafting statements; 
liaising with and updating witness through the process. 
	 

	Expert evidence, including:  
correspondence with experts: 
preparing letter of instruction and papers;  
review and advise on expert report;  
obtain supplemental expert reports (if required). 
	 
 

	Engage counsel, including:  
briefing counsel; 
correspondence with counsel; 
conference with counsel (if required). 
	 

	Draft Notice of Inquiry 
	 

	Inquiry preparation, including:  
preparation of the Core Book; 
arrangements and logistics for inquiry attendance. 
	 

	Inquiry attendance (estimate full day attendance for purposes of this document)
	

	Confirmation Application 
	Fixed fee  

	TOTAL HOURS  
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