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	METHODOLOGY / GUIDANCE
How to use this template
This template gives effect to the characterisation finding in DPO/CHAR/2026/OH-26P001: RTÉ and the Occupational Health (OH) provider act as two independent controllers, not as controller-and-processor, for the clinical/occupational-medical processing. Joint controllership was assessed and ruled out. The document is therefore built as a data-sharing arrangement between separate controllers (Part B), NOT as a single Article 28 Data Processing Agreement.
A narrow Article 28 processor clause is included (Part C) for the limited categories of ancillary processing where the provider genuinely acts on RTÉ's documented instructions and exercises no independent professional judgement — for example, hosting or administering an RTÉ-owned booking list. Part C applies ONLY to those tasks, and must not be allowed to swallow the clinical layer.
Square-bracketed [ ] items are to be completed at contract stage. Yellow-highlighted decision points remain open pending the RTÉ employee privacy notice, the HR retention schedule, and legal confirmation against the executed contract terms.



	RTÉ-SPECIFIC OVERLAY
Characterisation basis (RTÉ position)
• The OH provider is an independent controller for the clinical/occupational-medical file — it determines the means and purposes of the clinical examination and record, exercises independent professional medical judgement that RTÉ cannot direct, and is bound by its own professional and regulatory obligations.
• RTÉ is an independent controller for the fitness-for-work outcome it receives and uses for HR, absence management and health-and-safety purposes.
• The reporting boundary between the two controllers is the fitness-for-work outcome and any necessary adjustments/restrictions — NOT the underlying clinical detail. This is the data-minimised interface (Article 5(1)(c)).



Part A — Parties, definitions and interpretation
A1  Parties
1. This Data-Sharing Arrangement (the “Arrangement”) is made between:
1. Raidió Teilifís Éireann, a statutory corporation established under the Broadcasting Act 2009, with its registered office at RTÉ, Donnybrook, Dublin 4 (“RTÉ”); and
1. [Provider legal name], [company number], with its registered office at [address] (the “Provider”),
each a “Party” and together the “Parties”.
A2  Status and relationship of the Parties
1. The Parties acknowledge and agree that, in respect of the Shared Clinical Processing (defined below), each Party acts as a separate and independent controller. This Arrangement does not create, and shall not be construed as creating, a relationship of controller and processor or of joint controllers in respect of that processing.
1. In respect of the limited Ancillary Processing described in Part C only, and to the extent set out there, the Provider acts as a processor on behalf of RTÉ, and Part C (Article 28 terms) applies to that processing.
1. Where any processing is not clearly within Part C, it is treated as Shared Clinical Processing between independent controllers and Part B applies. Part C shall not be interpreted so as to extend to any processing involving independent clinical or professional judgement by the Provider.
A3  Definitions
	Data Protection Law
	The GDPR (Regulation (EU) 2016/679), the Data Protection Acts 1988 to 2018, and all other applicable data protection and ePrivacy law, together with guidance and codes issued by the Data Protection Commission (DPC) and the EDPB.

	GDPR terms
	“controller”, “processor”, “personal data”, “special categories of personal data”, “processing”, “data subject”, “personal data breach” and “supervisory authority” have the meanings given in the GDPR.

	Clinical Records
	The occupational-medical records created and held by the Provider in respect of an examination, assessment, triage, surveillance or immunisation, including clinical notes, test results, correspondence with GPs/consultants and the Provider's professional opinion. Clinical Records are held by the Provider as controller and are NOT owned by, or routinely disclosed in full to, RTÉ.

	Fitness-for-Work Outcome
	The minimised output disclosed by the Provider to RTÉ: fitness status (e.g. fit / fit with adjustments / temporarily unfit / unfit), recommended adjustments or restrictions, expected review or return-to-work timeframe, and any information RTÉ genuinely needs to manage the employment relationship and its health-and-safety duties — but excluding underlying diagnosis or clinical detail unless lawful, necessary and proportionate.

	Shared Clinical Processing
	Processing of employee personal data (including special-category health data) arising from the occupational-health referral, examination and reporting workflow, in respect of which each Party acts as an independent controller.

	Ancillary Processing
	The limited processor-type tasks identified in Part C, Schedule C-1, carried out by the Provider strictly on RTÉ's documented instructions and involving no independent clinical or professional judgement.

	Shared Personal Data
	Personal data disclosed by one Party to the other under this Arrangement, as described in Schedule B-1.

	Agreed Purposes
	The purposes for which Shared Personal Data may be processed, as set out in Schedule B-1.



Part B — Controller-to-controller data-sharing arrangement
	METHODOLOGY / GUIDANCE
Scope of Part B
Part B governs the Shared Clinical Processing, in which RTÉ and the Provider are independent controllers. Each Party is separately responsible for its own compliance; neither instructs the other on how to process. The clauses below allocate responsibilities at the interface between the two controllers.



B1  Each Party's compliance as an independent controller
1. Each Party shall comply with its own obligations under Data Protection Law in respect of the Shared Clinical Processing, including in relation to lawful basis, transparency, security, retention, records of processing and (where applicable) data protection impact assessment.
1. Each Party is separately responsible for identifying and maintaining its own lawful basis and Article 9 condition. For the avoidance of doubt: RTÉ relies on Article 6(1)(c)/(e) and Article 9(2)(b)/(h) as applicable (and Schedule 1, DPA 2018 / section 46 conditions), and the Provider relies on Article 9(2)(h) (occupational medicine / assessment of working capacity) read with Article 9(3) and the professional-secrecy conditions. Each Party confirms it has satisfied itself as to its own basis.
1. Neither Party acts on the instructions of the other in respect of the Shared Clinical Processing. Nothing in this Arrangement obliges a Party to disclose to the other any personal data which it would be unlawful for it to disclose.
B2  Data minimisation at the reporting interface
1. The Provider shall disclose to RTÉ only the Fitness-for-Work Outcome. The Provider shall not disclose Clinical Records, diagnosis or underlying clinical detail to RTÉ except where the individual has given explicit consent, or where disclosure is otherwise lawful, strictly necessary and proportionate, and the reason is recorded.
1. RTÉ shall not request, and shall not require the Provider to disclose, clinical detail beyond the Fitness-for-Work Outcome. Where RTÉ believes additional information is genuinely necessary, it shall raise this through the contact points in Schedule B-2 and the Provider shall determine, as controller, what it may lawfully disclose.
1. Each Party shall ensure that personal data shared is accurate, and shall notify the other without undue delay if it becomes aware that Shared Personal Data it has disclosed is inaccurate or out of date.
B3  Transparency
1. Each Party shall provide its own transparency information (privacy notice) to affected data subjects in respect of its own processing. RTÉ shall provide employees with information about the occupational-health referral process and the receipt and use of the Fitness-for-Work Outcome; the Provider shall provide its own patient-facing privacy information in respect of the Clinical Records.
1. The Parties shall co-operate so that data subjects are not left with gaps or contradictions between the two notices, and shall each reference the existence of the other controller where appropriate.
B4  Data subject rights (DSAR) routing
	RTÉ-SPECIFIC OVERLAY
Routing rule
Requests are handled by the controller that holds the data engaged by the request. Clinical Records → Provider. Fitness-for-Work Outcome and HR/absence records → RTÉ. Neither Party answers on the other's behalf; each forwards misdirected requests promptly.



1. Requests engaging Clinical Records (including access to occupational-medical notes, results and the Provider's opinion) shall be handled by the Provider as controller. RTÉ shall forward any such request it receives to the Provider without undue delay and, in any event, within [3] working days, and shall notify the data subject that it has done so.
1. Requests engaging the Fitness-for-Work Outcome and any HR, absence-management or health-and-safety records held by RTÉ shall be handled by RTÉ as controller. The Provider shall forward any such request it receives to RTÉ without undue delay and, in any event, within [3] working days.
1. Where a single request engages data held by both Parties, each Party shall respond in respect of the data it holds. The Parties shall co-operate as reasonably necessary (for example, to confirm identity or to avoid disclosing a third party's data) but each remains solely responsible for its own response, including any decision to apply an exemption or restriction (such as the health-data / harm exemptions under the DPA 2018).
1. Each Party shall maintain a record of requests it receives and forwards, and the date of forwarding, so that statutory time limits can be evidenced.
B5  Personal data breach
1. Each Party is responsible for assessing and, where required, notifying the DPC and affected data subjects of a personal data breach affecting personal data for which it is controller.
1. A Party which becomes aware of a personal data breach that affects, or is likely to affect, Shared Personal Data or the other Party's data subjects shall notify the other Party without undue delay and in any event within [24] hours of becoming aware, providing sufficient information to enable the other Party to meet its own obligations under Articles 33–34 GDPR.
1. The Parties shall co-operate in good faith and share information reasonably required for breach assessment, notification and mitigation, using the contacts in Schedule B-2. Breach co-operation shall not be treated as either Party assuming responsibility for the other's processing.
B6  Security
1. Each Party shall implement appropriate technical and organisational measures under Article 32 GDPR appropriate to the special-category nature of the data, including measures ensuring that the Fitness-for-Work Outcome is transmitted and stored securely, access is restricted on a need-to-know basis, and clinical detail is segregated from general HR access on the RTÉ side.
B7  Sub-processing and onward disclosure
1. As independent controllers, each Party may engage its own processors and make onward disclosures for the Agreed Purposes in accordance with Data Protection Law, and is responsible for those arrangements. Neither Party's processors are processors of the other Party.
B8  International transfers
1. Neither Party shall transfer Shared Personal Data outside the EEA unless it has put in place a valid transfer mechanism under Chapter V GDPR and has, where required, carried out a transfer impact assessment. Each Party remains responsible for its own transfers. [Confirm: no transfers anticipated for the OH workflow.]
B9  Retention
1. Each Party shall retain Shared Personal Data only for as long as necessary for the Agreed Purposes and in accordance with its own retention schedule. The Provider retains Clinical Records in line with its professional and regulatory retention obligations; RTÉ retains the Fitness-for-Work Outcome and related HR records in line with the RTÉ HR retention schedule. [To be finalised against the RTÉ employee privacy notice and HR retention schedule.]
B10  Liability and co-operation
1. Each Party is responsible for its own compliance and for any administrative fine, claim or loss arising from its own breach of Data Protection Law. Nothing in this Arrangement makes one Party liable for the independent acts or omissions of the other in its capacity as controller, save as provided by Article 82 GDPR.
1. The Parties shall provide each other with reasonable co-operation and information necessary to demonstrate compliance and to respond to the DPC, subject always to each Party's own legal and professional obligations.

Part C — Narrow Article 28 processor clause (ancillary tasks only)
	METHODOLOGY / GUIDANCE
Scope limitation — read first
Part C applies ONLY to the Ancillary Processing listed in Schedule C-1: genuinely processor-type tasks the Provider performs strictly on RTÉ's documented instructions, with no independent clinical or professional judgement. If a task involves the Provider exercising professional medical judgement, it is NOT within Part C and is governed by Part B.
If Schedule C-1 is left empty at contract stage, Part C does not apply and only Part B operates.



C1  Processor obligations (Article 28(3))
In respect of the Ancillary Processing only, the Provider (as processor) shall: 
24. process the personal data only on documented instructions from RTÉ (including as to international transfers), unless required to do otherwise by law, in which case it shall inform RTÉ before processing unless the law prohibits this;
24. ensure that persons authorised to process the personal data are subject to an appropriate duty of confidentiality;
24. implement appropriate technical and organisational security measures under Article 32;
24. not engage a sub-processor without RTÉ's prior specific or general written authorisation, and impose equivalent data-protection terms on any authorised sub-processor, remaining fully liable for it;
24. taking into account the nature of the processing, assist RTÉ by appropriate technical and organisational measures, insofar as possible, in responding to data-subject-rights requests relating to the Ancillary Processing;
24. assist RTÉ in ensuring compliance with Articles 32–36 (security, breach notification, DPIA and prior consultation), taking into account the nature of processing and the information available to it;
24. notify RTÉ without undue delay and in any event within [24] hours after becoming aware of a personal data breach affecting the Ancillary Processing;
24. at RTÉ's choice, delete or return all such personal data to RTÉ at the end of the provision of the Ancillary Processing, and delete existing copies unless law requires storage;
24. make available to RTÉ all information necessary to demonstrate compliance with Article 28, and allow for and contribute to audits, including inspections, conducted by RTÉ or an auditor mandated by RTÉ.
C2  Instructions and boundary
1. The Provider shall immediately inform RTÉ if, in its opinion, an instruction infringes Data Protection Law.
1. The Provider shall not, under cover of Part C, process any Clinical Records or exercise any clinical or professional judgement; any such processing falls under Part B, where the Provider acts as an independent controller. This boundary prevails over any conflicting term. This clause protects against the processor framing being used to assert RTÉ ownership or control of clinical material (see the IP clinical-record carve-out in Schedule C-2).

Schedules
Schedule B-1 — Details of the Shared Clinical Processing
	Categories of data subject
	RTÉ employees and, where applicable, prospective employees, agency/contract staff referred for occupational-health assessment.

	Categories of personal data (RTÉ → Provider)
	Referral details: identity and contact details, role, reason for referral / absence details, relevant workplace information, questions posed by RTÉ.

	Categories of personal data (Provider → RTÉ)
	Fitness-for-Work Outcome only: fitness status, recommended adjustments/restrictions, review/return timeframe. NOT diagnosis or clinical detail (save as per B2).

	Special categories
	Health data (special category, Article 9). Processed on a large scale within the meaning of Article 35(3)(b) — see DPO/DPIA/2026/OH-26P001.

	Agreed Purposes
	Occupational-health assessment; management of sickness absence; return-to-work; health surveillance; discharge of RTÉ's health-and-safety and employment duties.

	RTÉ lawful basis / Art 9 condition
	Art 6(1)(c)/(e); Art 9(2)(b)/(h); DPA 2018 s.46 / Schedule 1 conditions [confirm at contract stage].

	Provider lawful basis / Art 9 condition
	Art 6(1)(c)/(f); Art 9(2)(h) with Art 9(3) (professional-secrecy) [Provider to confirm as controller].


Schedule B-2 — Contacts and operational points
	Role
	RTÉ
	Provider

	Data protection contact
	dpo@rte.ie
	____________________________

	Operational contact
	[HR / OH liaison]
	____________________________

	Breach notification
	[secure channel] OR [dpo@rte.ie]
	____________________________

	DSAR forwarding
	dpo@rte.ie
	____________________________


Schedule C-1 — Ancillary Processing (Part C tasks)
	RTÉ-SPECIFIC OVERLAY
Complete with care
List here ONLY tasks where the Provider processes RTÉ-owned data on RTÉ's instructions with no clinical judgement. If none, write “None — Part C does not apply.”



	Ancillary task
	Data involved
	Processor? (test)

	e.g. hosting/administering an RTÉ-owned appointment booking list
	Name, contact, appointment slot (no clinical content)
	Yes — no clinical judgement; on RTÉ instructions

	e.g. issuing RTÉ-drafted logistics communications to employees
	Name, contact
	Yes — administrative only

	____________________________
	____________________________
	____________________________

	METHODOLOGY / GUIDANCE
Not Part C (illustrative — these stay in Part B)
• Conducting or interpreting an examination, triage or surveillance test.
• Forming or recording the Provider's professional opinion on fitness.
• Liaising with a GP/consultant on the clinical question.
• Deciding what clinical detail may be disclosed. — all involve independent judgement and are independent-controller processing.


Schedule C-2 — IP clinical-record carve-out (for the contract IP clause)
	RTÉ-SPECIFIC OVERLAY
Insert into / override the ITT IP clause
The current draft ITT IP clause vests “all intellectual property rights in the content, data and reports” in RTÉ. That broad language conflicts with data minimisation and with the Provider's controllership of Clinical Records. Insert the carve-out below.



Suggested carve-out wording: 
“Notwithstanding any other provision of this Contract, nothing vests in RTÉ any ownership of, or unrestricted right to, the Provider's Clinical Records or underlying occupational-medical data. The Provider holds and controls such Clinical Records as an independent controller and in accordance with its professional and regulatory obligations. RTÉ's rights extend only to the Fitness-for-Work Outcome and other materials properly disclosed to it under the Data-Sharing Arrangement (DPO/DSA/2026/OH-26P001). Any IP assignment or licence in this Contract is read subject to this carve-out.”

Implementation checklist
	#
	Action
	Owner / status

	1
	Confirm Schedule C-1 is completed (or marked “None”) so the Part B / Part C boundary is unambiguous.
	

	2
	Insert the Schedule C-2 IP carve-out into the draft contract IP clause; check it overrides the broad “all data belongs to RTÉ” wording.
	

	3
	Complete Schedule B-1 lawful-basis rows and confirm DPA 2018 s.46 / Schedule 1 conditions.
	

	4
	Finalise retention (B9) against the RTÉ employee privacy notice and HR retention schedule.
	

	5
	Populate Schedule B-2 contacts and breach/DSAR channels.
	

	6
	Confirm DSAR forwarding windows ([3] working days) and breach window ([24] hours) against RTÉ policy.
	

	7
	Obtain legal confirmation of the two-independent-controllers characterisation against the executed contract terms (given contract value / regulatory exposure).
	

	8
	Verify cross-reference formats (DPO/DSA, DPO/CHAR, DPO/DPIA, DPO/PROC) against in-use references.
	

	9
	Cross-check consistency with the DPIA condition amendment reflecting the finalised characterisation.
	


Document control
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	RTÉ-SPECIFIC OVERLAY
Legal note
This is a DP working template prepared by the Office of the DPO. It is not legal advice on the executed contract. Legal confirmation of the characterisation against the final contract terms is recommended before the ITT issues, given contract value and regulatory exposure.
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