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[bookmark: _Toc531774865][bookmark: _Toc531775735][bookmark: _Toc531792967][bookmark: _Toc232693732]INSTRUCTIONS TO TENDERERS
[bookmark: _Toc531792973][bookmark: _Toc232693733]Contract Term
The Contracting Entity proposes to establish a framework agreement for the provision of Electric Ireland Customer Care Support Services. The duration of the framework agreement is set out in Section A.1.2 Duration.
[bookmark: _Toc232693734]Clarifications
Each Tenderer is responsible for ensuring that it fully understands the requirements of this RFT. Any queries or requests for clarification must be submitted in writing through the eTenders portal by the Clarifications Deadline. The Contracting Entity will respond to queries through the eTenders portal (Clarifications Log). Responses issued through the Clarifications Log shall be binding. Tenderers should not rely on any communications unless issued in accordance with this section. The Contracting Entity reserves the right to issue additional information or clarifications to all Tenderers at any time. 
Confidential Queries: Confidential queries must be clearly identified as such. The Contracting Entity will determine, at its discretion, whether such queries or responses should be treated as confidential.
Supplemental information: The Contracting Entity reserves the right to issue supplemental information to all Tenderers at any stage of the Procurement process.
[bookmark: _Ref527099698][bookmark: _Toc531792977][bookmark: _Toc232693735]Clarifications about the contents of the Tenders
The Contracting Entity reserves the right to seek clarification from Tenderers in relation to their Tender submissions. This may include requesting additional information or clarification of any aspect of a Tender.
The Contracting Entity may:
· seek clarification from the Tenderer;
· request additional or missing information;
· waive minor errors or omissions; or
· exclude a Tender where it is non-compliant.
The Contracting Entity’s decision as to whether a Tender is compliant shall be final.

[bookmark: _Toc457580853][bookmark: _Toc531792978][bookmark: _Toc232693736]Tender Timetable
1. [bookmark: _Toc531774877][bookmark: _Toc531775747][bookmark: _Toc531792979][bookmark: _Toc534275458][bookmark: _Toc534277947][bookmark: _Toc534279123][bookmark: _Toc534280952][bookmark: _Toc534281042][bookmark: _Toc534292696][bookmark: _Toc534293211][bookmark: _Toc534881509][bookmark: _Toc534881600][bookmark: _Toc534882560][bookmark: _Toc534882649][bookmark: _Toc535402805][bookmark: _Toc536083948][bookmark: _Toc536085507][bookmark: _Toc5367423][bookmark: _Toc5367513][bookmark: _Toc10194004][bookmark: _Toc12537118][bookmark: _Toc32308438][bookmark: _Toc46235147][bookmark: _Toc69830899][bookmark: _Toc73435882][bookmark: _Toc232693737][bookmark: _Ref527016884]
[bookmark: _Toc531792980][bookmark: _Toc232693738]Key dates
The key dates for this Procurement are set out A.3 of Section A: Information and Guidance Notes for Tenderer. The Contracting Entity reserves the right to amend the timetable at its discretion. Any changes will be notified to all Tenderers via the eTenders portal.
[bookmark: _Toc531792985][bookmark: _Toc232693739]Contract award
Contract award is subject to the Contracting Entity’s internal approval processes. No contract will be entered into until all necessary approvals are obtained and the standstill period has concluded
Following a decision to award, Tenderers will be notified and a standstill period will apply prior to contract execution.
The award of a contract does not confer exclusivity on the successful Tenderer.

[bookmark: _Toc457580854][bookmark: _Toc531792986][bookmark: _Toc232693740]Tender Completion Information
2. [bookmark: _Toc531774885][bookmark: _Toc531775755][bookmark: _Toc531792987][bookmark: _Toc534275466][bookmark: _Toc534277955][bookmark: _Toc534279131][bookmark: _Toc534280960][bookmark: _Toc534281050][bookmark: _Toc534292704][bookmark: _Toc534293219][bookmark: _Toc534881517][bookmark: _Toc534881608][bookmark: _Toc534882568][bookmark: _Toc534882657][bookmark: _Toc535402813][bookmark: _Toc536083956][bookmark: _Toc536085515][bookmark: _Toc5367431][bookmark: _Toc5367521][bookmark: _Toc10194012][bookmark: _Toc12537126][bookmark: _Toc32308446][bookmark: _Toc46235155][bookmark: _Toc69830907][bookmark: _Toc73435890][bookmark: _Toc232693741]
[bookmark: _Ref531767061][bookmark: _Toc531792989][bookmark: _Toc232693742]Formalities for Tender Submission
All Tender documents must be completed and uploaded to the eTenders portal by the Tender Deadline. Tenders must be submitted in electronic format (PDF or Word) via www.eTenders.gov.ie. Submissions by any other means will not be accepted.
Tenderers are responsible for ensuring that their submission is complete and uploaded prior to the Tender Deadline. Tenders should be submitted in clearly identifiable files and, where possible, separated into relevant sections.
The Tender must be clear, concise and complete. Tenderers should submit only such information as is necessary to respond to this RFT. All information supplied by Tenderers may be treated as contractually binding in the event that the Tender is accepted.
[bookmark: _Toc531792990][bookmark: _Toc232693743]Form of Tender
The Tenderer must complete and submit the Form of Tender included at Section A Appendix 1. The Form of Tender must be signed by an authorised representative of the Tenderer. Where requested, evidence of authorisation may be required.
If the Tenderer is a Consortium, the Form of Tender must be executed by all relevant parties. The Contracting Entity's decision as to whether or not a tender has complied with its requirements shall be binding.
[bookmark: _DV_M77][bookmark: _DV_M78][bookmark: _DV_M79][bookmark: _Toc531792993][bookmark: _Toc232693744]Submission of Tenders
Each Tenderer must submit one Tender. The Tender must meet the Contracting Entity’s requirements, operate as a standalone submission and not be dependent on any other bid or external factors. The Tender must be capable of being accepted by the Contracting Entity in its own right.
[bookmark: _Ref531273599][bookmark: _Ref531273613][bookmark: _Ref531274819][bookmark: _Ref531275039][bookmark: _Ref531275517][bookmark: _Ref531276584][bookmark: _Ref531706035][bookmark: _Toc531792994][bookmark: _Toc232693745]Proposed Contract Terms  
The Contracting Entity intends to issue the proposed contract terms at a later stage of the procurement process.  
Tenderers should assume that standard commercial terms, consistent with the scope and nature of the services described in this RFT, will apply and should submit their Tenders on that basis.
The Contracting Entity expects that the proposed contract will be subject to limited clarification and amendment only, and that the final form of agreement will not differ materially from the terms issued post-evaluation.
This approach is adopted to ensure that all Tenderers submit Tenders on a consistent basis, with the allocation of risk clearly understood in advance of submission.
[bookmark: _Toc531792995][bookmark: _Toc232693746]Content of Tenders
Tenders shall consist of:
· the completed Form of Tender;
· the completed Pricing Documents;
· the Tenderer’s responses to the requirements set out in Section C – Scope of Services; and
· Any other information requested in this RFT.
The Contracting Entity reserves the right to request additional information or clarification where required.
[bookmark: _Ref531702885][bookmark: _Ref531702892][bookmark: _Ref531702910][bookmark: _Ref531703176][bookmark: _Ref531703720][bookmark: _Toc531792996][bookmark: _Toc232693747]Documents comprising the Contract 
The documents forming the Contract will be confirmed by the Contracting Entity prior to contract award.
It is anticipated that the Contract will include the agreed terms and conditions of contract, the Specification (Section C – Scope of Services), and the successful Tenderer’s submission.
[bookmark: _Toc531792997][bookmark: _Toc232693748]Consortia and subcontractors
Tenderers must identify whether their Tender is submitted as a single entity or as part of a Consortium. Where a Consortium is proposed, the Tenderer must identify the lead member and confirm that it is authorised to act as the primary contact for the purposes of this Procurement. 
Tenderers must also identify any proposed subcontracting arrangements and, where applicable, the elements of the services to be subcontracted. on the basis of joint and several liability amongst each of the Consortium members;
The Contracting Entity reserves the right to determine the final contracting structure, including any requirement for a lead contractor or joint and several liability.
[bookmark: _Ref531707653][bookmark: _Toc531792998][bookmark: _Toc232693749]Tender Validity Period 
Tenders shall remain open for acceptance for a period of twenty-six (26) weeks from the Tender Deadline, or such further period as may be agreed with the relevant Tenderer.
[bookmark: _Toc531792999][bookmark: _Toc232693750]Insurance Requirements
Tenderers are required to meet the insurance requirements set out in Section B.3 of Section B - Selection Criteria (Pass/Fail Requirements). The successful Tenderer will be required to maintain the required levels of insurance for the duration of the Contract.
Further details of insurance requirements may be confirmed prior to contract award.
[bookmark: _Toc531793002][bookmark: _Toc232693751]Withdrawal from this Procurement Competition
Tenderers are requested to provide immediate notification through eTenders, if at any stage they decide to withdraw from this Procurement competition.
[bookmark: _Toc531793003][bookmark: _Toc232693752]Award to Runner Up
If the Contract is not concluded with the Preferred Tenderer, the Contracting Entity reserves the right to award the Contract to the Tenderer with the next most economically advantageous Tender and so on and so forth. This shall be without prejudice to the right of the Contracting Entity to cancel this Procurement process and/or initiate a new contract award procedure at its sole discretion.
[bookmark: _Toc531793004][bookmark: _Toc232693753]Tax Clearance 
It shall be a condition of contract award that the successful Tenderer is compliant with Irish Revenue tax clearance requirements, as set out in Section B (B.5) of this RFT. The successful Tenderer must, on request, provide a valid Tax Clearance Access Number and Tax Reference Number (or equivalent).
For Tenderers established outside Ireland, equivalent tax compliance documentation may be accepted. The Contracting Entity reserves the right to verify tax clearance status with the relevant authorities.
In the case of Tenderers who are non-resident in Ireland and who are not registered for Irish Tax, an up to date Tax Clearance Certificate will be accepted instead.

[bookmark: _Toc531793005][bookmark: _Toc232693754]ESB’s Supplier Charter and Requirements for Third Parties 
ESB expects all suppliers/contractors providing goods, services or works to ESB and/or on behalf of ESB to conduct their business in an honest and ethical manner, in accordance with all applicable laws, and to respect internationally recognised human rights.
ESB’s Supplier Charter sets out the basic principles that ESB expects of its suppliers and contractors.  ESB’s Supplier Charter can be reviewed by following the link here.
It shall be a condition of contract award that the successful Tenderer undertakes to comply with ESB’s requirements in relation to ethical conduct, employment standards and the use of third parties.
Tenderers are required to ensure that these obligations have been taken into account when preparing their Tender and that all associated costs are included in the Tender price.
[bookmark: _Toc531793006][bookmark: _Toc232693755]Value Added Tax 
All sums quoted in the Tender must exclude VAT.
[bookmark: _Toc531793007][bookmark: _Toc232693756]Payment Terms 
[bookmark: _Toc531793008][bookmark: _Hlk40190375]Payments will be made on a Net Monthly Account basis, i.e. payment is made on the last business day of the month following the date of invoice.
[bookmark: _Toc232693757]Electronic Invoicing 
Tenderers should note that the Contracting Entity’s required method for receiving supplier invoices is via a pdf sent by email to supplier.pdfinvoices@esb.ie
This free of charge service offers many benefits to suppliers, including the elimination of paper invoices and ensures that invoices sent to supplier.pdfinvoices@esb.ie (that are approved for payment and containing all the required information) are  visible on ESB’s payment system and processed in a timely manner.
Requirements for emailed invoices:-
· Invoices can only be accepted in PDF format;
· 1 invoice per PDF (may contain multiple pages if relating to a single invoice);
· A maximum of 10 PDFs per e-mail;
· Only original invoices from suppliers can be e-mailed;
· You must ensure you quote a valid purchase order number.
[bookmark: _Toc531793009][bookmark: _Toc232693758]Tendered Price
Tenderers are required to submit their pricing in accordance with the Pricing Documents included in this RFT. All prices must be exclusive of VAT.
[bookmark: _Toc232693759]Currency
Eurozone Tenderers are required to quote in euro. 
[bookmark: _Toc531793011][bookmark: _Toc232693760]Country of Origin 
Tenderers should indicate clearly in their Tender the country of origin of all items being tendered.
[bookmark: _Ref527016293][bookmark: _Toc232693761][bookmark: _Toc531793012]Operation of the Framework Agreement 
The framework agreement establishes the terms governing contracts awarded during the term of the framework agreement
No minimum volume of work is guaranteed under the framework agreement. Services may be allocated to successful Service Provider(s) based on programme requirements, operational needs, performance, capacity, capability and the relevant Lot requirements.
Each call-off contract awarded under the framework agreement will be a separate contract incorporating the terms and conditions of the framework agreement.
The Contracting Entity reserves the right to determine the allocation of work between successful Service Provider(s) in accordance with the framework agreement and the operational requirements of Electric Ireland.
Successful Service Provider(s) must be capable of scaling resources up or down in line with demand. During the term of the framework agreement, the Contracting Entity may invite successful Service Provider(s) to supplement their tender response where requirements fall within the scope of the framework agreement.
[bookmark: _Toc232693762][bookmark: _Toc531793013]TUPE – Transfer of Undertakings Regulations  
[bookmark: _Toc527126467]Tenderers are advised that European and Irish legislation relating to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of undertakings and businesses may apply.  These include: (i) Council Directive 2001/23/EC of 12th March 2001; (ii)  the European Communities (Protection of Employees on Transfer of  Undertakings) Regulations 2003 (Statutory Instrument No. 131 of 2003); and (iii)) Employees (Provision of Information and Consultation) Act 2006, as same may be amended from time to time.
The aim of the legislation is to protect the contractual rights of employees in respect of their employment in the event of a transfer to another employer of the business or part of the business in which they are employed.
It is the responsibility of Tenderers to consider in advance whether or not the above legislation applies to the Contract and to ensure that their Tender takes full account of all the relevant circumstances.  Tenderers are advised to seek their own legal advice as to the application or otherwise of the above legislation and carry out appropriate due diligence which may include seeking relevant information from the incumbent service provider.
The successful Tenderer will be required at time of contract award to indemnify the Contracting Entity fully in respect of any claims, losses, liabilities, damages, costs or expenses of any kind incurred by the Contracting Entity arising from the application of the legislation referred to above.
[bookmark: _Toc232693763][bookmark: _Toc531793014]Agency Workers 
[bookmark: _Toc531793015]The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) may be entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or similar job.  Where the Contract involves the provision to the Contracting Entity of Agency Workers (within the meaning of the 2012 Act), Tenderers should ensure that they consider and take into account their obligations under the 2012 Act and to that end, seek such information as is reasonable when pricing their Tender.  The Contracting Entity shall have no liability for any increase in salaries that may be payable or for other changes in employment conditions as a result of the application of the 2012 Act to the provision of the services.
[bookmark: _Toc232693764]Disclosure of Sustainability Data
Tenderers should note that during the term of the Contract, there will be a requirement to provide the Contracting Entity with such environmental, social, governance and sustainability related information and data (including, for example, details of greenhouse gas emissions where they relate to the subject matter of the Contract) as reasonably required by the Contracting Entity to comply with its disclosure and reporting obligations or sustainability commitments. 



[bookmark: _Toc457580855][bookmark: _Toc531793018][bookmark: _Toc232693765]Procurement Rules - General
In submitting a Tender in response to the RFT, it will be deemed by the Contracting Entity that each Tenderer fully understands and accepts all the provisions of the RFT, including these rules. It is each Tenderer’s responsibility to ensure that any Consortium member, sub-contractor and adviser abides by these rules.
3. [bookmark: _Toc531774917][bookmark: _Toc531775787][bookmark: _Toc531793019][bookmark: _Toc534275498][bookmark: _Toc534277987][bookmark: _Toc534279163][bookmark: _Toc534280992][bookmark: _Toc534281082][bookmark: _Toc534292736][bookmark: _Toc534293251][bookmark: _Toc534881549][bookmark: _Toc534881640][bookmark: _Toc534882600][bookmark: _Toc534882689][bookmark: _Toc535402845][bookmark: _Toc536083988][bookmark: _Toc536085547][bookmark: _Toc5367464][bookmark: _Toc5367554][bookmark: _Toc10194045][bookmark: _Toc12537159][bookmark: _Toc32308479][bookmark: _Toc46235189][bookmark: _Toc69830941][bookmark: _Toc73435924][bookmark: _Toc232693766]
[bookmark: _Toc531793020][bookmark: _Toc232693767]Full and True Disclosure of Information 
[bookmark: _Toc531793021]Tender responses should include sufficient detail to allow an objective and full evaluation of the Tender to be carried out and should be a full and true disclosure of relevant information. 
Only information provided in the Tender response (and any subsequent clarifications requested by the Contracting Entity) will be evaluated.
[bookmark: _Toc232693768]Language
The Tender shall be completed in English.
[bookmark: _Toc531793022][bookmark: _Toc232693769]Collusion
Any attempt by Tenderers or their advisers to influence the contract award process in any way may result in the Tenderer being disqualified. Specifically, Tenderers shall not directly or indirectly at any time:
· Devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, Consortium member or provider of finance;
· Enter into any agreement or arrangement with any other person as to the form or content of any other Tender, or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Tender;
· Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender.
[bookmark: _Toc531793023][bookmark: _Toc232693770]Canvassing
Any attempt by a Tenderer or its adviser to inappropriately influence the award process in any way will result in the Tenderer’s Tender being disqualified.  Any direct or indirect canvassing by Tenderers or their advisers in relation to this Procurement or any attempt to obtain information from any of the employees or agents of the Contracting Entity concerning another Tenderer may result in disqualification at the discretion of the Contracting Entity.
[bookmark: _Toc531793024][bookmark: _Toc232693771]Conflict of Interest
Any conflict of interest or potential conflict of interest relating to the Tenderer (including any parent, subsidiary or associated company of the Tenderer or any director, partner or person in an equivalent position in the Tenderer) must be fully disclosed to the Contracting Entity as soon as such conflict or potential conflict becomes apparent.  In the event of any conflict or potential conflict of interest, the Contracting Entity shall, at its discretion, decide on the appropriate course of action.
[bookmark: _Ref527100244][bookmark: _Toc531793025][bookmark: _Toc232693772]Confidentiality 
The RFT and all information provided by the Contracting Entity pursuant to the RFT, is furnished for the purpose of responding to the RFT. Tenderers shall ensure that it shall not be used, communicated, reproduced or published for any other purpose or forwarded to any third party other than on a confidential and a strict need to know basis to those with whom the Tenderer needs to consult for the purpose of preparing or submitting its Tender.
Tenderers must procure that their personnel and all other of their employees and advisers having access to such information are subject to the same rules as set out in this paragraph and must take all reasonable steps to ensure that its personnel, employees and advisers are made aware of and comply with such rules. 
Tenderers should  note the requirements of the Contracting Entity (or of its subsidiaries and affiliates) to be compliant with applicable transparency obligations and legal requirements (including but not limited to the EU (Award of Contracts by Utility Undertakings) Regulations 2016, EC (Award of Contracts by Utility Undertakings) (Review Procedures) Regulations 2010 to 2015, Freedom of Information Act 2014 (‘FOI Act’) or European Communities (Access to Information on the Environment) Regulations 2007 to 2011,  to the extent each or any of these are applicable), whereby the Contracting Entity may be required to publish, give notice of, reveal or otherwise disclose all or any part of any information arising from this Procurement process, and the Contracting Entity’s right to circulate additional information (whether in response to a query or otherwise) pursuant to section 1.10 above (Pre-Tender queries or clarifications about the Project or RFT) of these Instructions to Tenderers. 

[bookmark: _Toc531793026][bookmark: _Toc232693773]Data Protection 
The Contracting Entity will be a Data Controller in respect of any Personal Data required to be provided by the Tenderer in response to this RFT.
The Tenderer, as Data Controller in respect of any Personal Data provided by it in its Tender, is required to confirm in the Form of Tender  (in Appendix 1 of these Instructions to Tenderers) that all Data Subjects whose Personal Data is provided by the Tenderer have consented to the processing of such Personal Data by the Tenderer, the Contracting Entity, the evaluation team and the supplier of the etenders.gov.ie website, for the purposes of the participation of the Tenderer in this Procurement or that the Tenderer otherwise has a legal basis for providing such Personal Data to the Contracting Entity for the purposes of its participation in this Procurement.
[bookmark: _Toc531793027][bookmark: _Toc232693774]Intellectual Property
All materials provided by the Contracting Entity for the purposes of this Procurement are copyright to and will remain the copyright and intellectual property of the Contracting Entity, and all rights therein are reserved.
[bookmark: _Ref527100288][bookmark: _Toc531793028][bookmark: _Toc232693775]Publicity
No publicity in relation to the proposed Contract or the Procurement in general is permitted unless and until the Contracting Entity has given express prior written consent to the relevant communication. In particular, no statement should be made to the press or other similar organisations regarding the nature of any Tender without the express written consent of the Contracting Entity. The Contracting Entity retains the right to publicise or otherwise disclose to any third party information in relation to the proposed Contract (including details of Tender Price), the identity of Tenderers, the selection of the Preferred Tenderer or the Procurement process in general.
[bookmark: _Toc531793029][bookmark: _Toc232693776]The Contracting Entity’s Rights
Without limiting its discretion to take any step permitted by law, the Contracting Entity reserves the right to: (i) change without notice the basis of, or the procedures (including the indicative target dates or Timetable) for  the Procurement process;  (ii)  seek clarification or documents in respect of a Tender; (iii) disqualify  any, or all, of the Tenders;  (iv) amend the RFT, its requirements and any information contained herein at any time by notice, in writing, to the Tenderers, (v) not invite a Tenderer to proceed further; (vi) terminate the Procurement process at any time (or, for the avoidance of doubt, cancel any individual Lot), (vii) disqualify any Tenderer that is guilty of serious misrepresentation in relation to its Tender, expression of interest, the Tender or the Procurement process, (viii) withdraw the RFT at any time, or to re-invite Tenders on the same or any alternative basis, (ix) choose not to award any contract as a result of the  Procurement process, (x) disqualify any Tenderer that does not submit a compliant Tender in accordance with the Instructions to Tenderers in the RFT, (xi) issue a revised Proposed Contract, (xii) re-start any stage of the Procurement process.
[bookmark: _Toc531793030][bookmark: _Toc232693777]Verification
Tenders are submitted on the basis that each Tenderer consents to the Contracting Entity carrying out any necessary actions to verify the information that the Tenderer has provided. The Contracting Entity may (but is not obliged to), in order to verify information provided in a Tender, contact and visit and/or meet Tenderers and/or referees which might be provided in the Tender and may conduct any investigations (either itself or through such third parties as it may, at its discretion, consider appropriate) it considers necessary in connection with Tender responses, including by reference to information independently sourced from the market or otherwise.  The Tenderers must facilitate same, upon request.
[bookmark: _Toc531793031][bookmark: _Toc232693778]Tenderer Eligibility
The Contracting Entity reserves the right to assess the ongoing eligibility, financial standing, experience and technical capability of any Tenderer at any stage of the Procurement process.
If a Tenderer’s circumstances change or it no longer meets the required standards, the Contracting Entity reserves the right to exclude the Tenderer from the Procurement process. The Contracting Entity also reserves the right to seek additional safeguards where necessary.
[bookmark: _Toc531793032][bookmark: _Toc232693779]Change in Circumstances
If any information provided by a Tenderer in its Tender becomes untrue, incomplete or misleading, the Tenderer must notify the Contracting Entity as soon as possible.
The Contracting Entity reserves the right to request clarification or additional information where any such change arises.
Where a change in circumstances materially affects the Tenderer’s ability to meet the requirements of this RFT, the Contracting Entity reserves the right to reassess the Tender or exclude the Tenderer from the Procurement process

[bookmark: _Toc531793036][bookmark: _Toc232693780]Retention of Documents 
After the Procurement process is completed, the Contracting Entity will retain copies of all Tenders and documentation received for such period as required in accordance with applicable laws.
[bookmark: _Toc531793037][bookmark: _Toc232693781]No Prior Knowledge
Tenderers must not make assumptions that the Contracting Entity or any of its advisers has prior knowledge of their organisation or their service provision other than knowledge imparted through the information included in the Tenderer’s Response. Tenderers will only be evaluated on the information provided in their Tender (as may be clarified in accordance with the provisions of this RFT).
[bookmark: _Toc531793038][bookmark: _Toc232693782]No Contract
No information contained in this RFT or in any communication between the Contracting Entity and any Tenderer shall create any contractual relationship. No contract will exist until a formal agreement is executed following completion of the Procurement process. The Contracting Entity is not obliged to accept any Tender
[bookmark: _Toc531793039][bookmark: _Toc232693783]Applicable Law
Irish law is applicable to this RFT and Procurement process. The Irish courts shall have exclusive jurisdiction in relation to any disputes arising from the RFT and or the procurement process.  
[bookmark: _Toc531793040][bookmark: _Toc232693784]Costs
No liability will be accepted for a Tenderer’s costs in connection with this Procurement procedure, including (without limitation) the preparation of Tenders, Site visits, presentations and attendance at meetings, irrespective of the outcome, and whether or not the procedure is cancelled or postponed. 
[bookmark: _Toc232693785]Precedence of information in RFT documents 
If there is any discrepancy between information provided in the RFT documentation and the information provided in the eTenders system (including any emails sent by the eTenders system), then the information provided in the RFT documentation, including any clarifications subsequently issued by the Contracting Entity, shall have precedence.  Without prejudice to the generality of the foregoing, in particular, all references to ‘Contracting Authority’ in the eTenders system and any emails sent by the eTenders system, should be replaced by ‘Contracting Entity’.
[bookmark: _Toc531793041][bookmark: _Toc232693786]Disclaimer
The Contracting Entity and its advisers do not warrant or represent that the RFT, or any other information given to a Tenderer, is accurate or complete.  No liability is accepted for any error, misstatement, or omission (negligent or otherwise) in this document, or in any other information given to Tenderers. Tenderers are responsible for obtaining their own taxation, legal, technical and other appropriate advice, and undertaking their own due diligence in relation to this Procurement, at their own cost and expense. 
[bookmark: _Toc457580856]
[bookmark: _Toc531793042]

[bookmark: _Toc232693787]Tender Evaluation 
4. [bookmark: _Toc531774941][bookmark: _Toc531775811][bookmark: _Toc531793043][bookmark: _Toc534275522][bookmark: _Toc534278011][bookmark: _Toc534279187][bookmark: _Toc534281016][bookmark: _Toc534281106][bookmark: _Toc534292760][bookmark: _Toc534293275][bookmark: _Toc534881573][bookmark: _Toc534881664][bookmark: _Toc534882624][bookmark: _Toc534882713][bookmark: _Toc535402869][bookmark: _Toc536084012][bookmark: _Toc536085571][bookmark: _Toc5367488][bookmark: _Toc5367578][bookmark: _Toc10194069][bookmark: _Toc12537183][bookmark: _Toc32308503][bookmark: _Toc46235213][bookmark: _Toc69830965][bookmark: _Toc73435948][bookmark: _Toc232693788]
[bookmark: _Toc531793044][bookmark: _Toc232693789]Evaluation Stages
Without prejudice to the Contracting Entity’s rights within these Instructions to Tenderers, Tenders shall be evaluated as follows:
· Completeness: Tenders will be checked to ensure that all required information has been provided. The Contracting Entity reserves the right to exclude incomplete Tenders.
· Section B Pass / Fail Evaluation: Tenders will first be assessed against the Pass / Fail requirements set out in Section B. Where a Tenderer fails to meet any applicable Section B requirement, the Tender will be excluded from further evaluation for the relevant Lot and will not be assessed against the technical or commercial award criteria. Feedback will be limited to the relevant Section B Pass / Fail assessment.
· Qualitative and Commercial Evaluation: Tenders that satisfy the applicable Section B Pass / Fail requirements will be evaluated in accordance with the award criteria set out in Section C – Scope of Services.
Tenderers may be required to attend a meeting or make a presentation in support of their written Tender. The evaluation scoring is based on the Tenderer’s written Tender submission. Any meeting or Tenderer presentation after submission of the Tender is for verification purposes only. After the presentation, the scores already awarded will either stay unchanged or be reduced if warranted following the meeting/presentation.
The Contracting Entity reserves the right to seek clarification from Tenderers in accordance with this RFT. The Contracting Entity may, at its discretion, enter into discussions or negotiations with one or more Tenderers following evaluation.

The Contracting Entity reserves the right to conduct the remaining evaluation stages in sequence or concurrently, subject to Tenderers first satisfying the applicable Section B Pass / Fail requirements.
[bookmark: _Toc232693790][bookmark: _Toc531793045]Correction of Errors in Pricing  
[bookmark: _Ref531770649][bookmark: _Toc531793046]The Contracting Entity reserves the right to correct any material errors in Tender pricing. Where there is a discrepancy between amounts in figures and words, the amount in words shall prevail.

Where there is a discrepancy between unit prices and total amounts, the Contracting Entity may determine the correct value. The Contracting Entity may adjust the Tender in accordance with this procedure, subject to agreement with the Tenderer. A Tenderer not accepting such correction may have its Tender rejected.




[bookmark: _Toc232693791]Award Criteria & Minimum Threshold Requirements
The criterion for the award of the Contract is the most economically advantageous Tender (MEAT), which will be evaluated on the basis of the criteria in Table 1 (Evaluation Criteria and Scoring Table) and paragraph 6 below(Criteria Evaluation).
Tenderers must achieve:

(i) a minimum of 60% of the available marks for each individual technical criterion; and  
(ii) a minimum aggregate score of 60% of the total available marks for the technical criteria.

Tenderers not achieving these minimum thresholds will be excluded from further evaluation. 

[bookmark: _Ref531770612][bookmark: _Ref531770681][bookmark: _Toc531793047]

[bookmark: _Toc232693792]Evaluation Criteria and Scoring Table 
The table below identifies the headline evaluation criteria and scoring structure for this Procurement. 
Full details of the technical evaluation criteria, including sub-criteria and scoring breakdown, are set out in Section C.14 – Award Criteria. 
In the event of a tie, the Tenderer with the highest score under the Price Criteria shall be deemed to be the most economically advantageous Tender.
If the scores remain tied, the Tenderer with the highest score under the Delivery Model criterion shall be deemed to be the most economically advantageous Tender.
	Criteria
	Means of Evaluation
	Max. Score Available
	Minimum Threshold

	Mandatory requirements – Please refer to Section C: C.2 Procurement Structure and Lots

	Technical Criteria: 
	
	
	

	1. Delivery Model, Migration support, Mobilisation and Scalability
	Tender Submission
	250
	150

	2. Quality, Performance and Customer Outcomes
	Tender Submission
	100
	60

	3. Cyber, Security and Technology
	Tender Submission
	100
	60

	4. People, Training and Capability
	Tender Submission
	150
	90

	Total Technical Score Available
	
	600
	360

	Tender Price Criteria:
	
	
	n/a

	5. Tender Price (See Section E Pricing Schedule)
	Tender Submission
	400
	n/a

	Total Score Available
	
	1000
	n/a


Table 1: Evaluation Criteria and Scoring Table



[bookmark: _Ref531770742][bookmark: _Toc531793048][bookmark: _Toc232693793]Post Tender Negotiation
Following the evaluation of Tenders, the Contracting Entity reserves the right to take any steps it considers appropriate at its discretion. This may include:
A. entering into negotiations with some or all Tenderers;
B. proceeding directly to contract award without negotiation;
C. revising its requirements and requesting revised Tenders; and/or
D. requesting best and final offers from some or all Tenderers.
[bookmark: _Toc531793049][bookmark: _Toc232693794]Abnormally Low Tenders
[bookmark: _Ref531771055][bookmark: _Toc531793050]If, in the opinion of the Contracting Entity, a Tender appears to be abnormally low, the Contracting Entity may request further details from the Tenderer to explain the pricing. Failure to provide satisfactory information may result in the Tender being excluded from further consideration. The Contracting Entity reserves the right to reject any Tender where the explanation provided does not satisfactorily account for the level of pricing proposed.














[bookmark: _Toc232693795]Evaluation Guidance Table 
In allocating scores to the Tenders against the technical criteria set out in paragraph 6 below (Technical Criteria Evaluation), the Contracting Entity’s evaluation team will bear in mind the scoring guidance below. The statements in the scoring bands are individual and not cumulative. 
	% of total score available
	Evaluation

	0 - 10%
	Unacceptable – Nil or inadequate response. The response is not relevant and fails to satisfy the subject matter of the criteria in very significant respects. 

	
	

	
	

	11 - 20%
	Poor – Overall, the response is poor and only partially relevant. The response addresses the subject matter of the criteria in part. The response contains insufficient or limited detail or limited explanation to demonstrate how the subject matter of the criteria will be satisfied.

	
	

	
	

	21 - 40%
	Fair – Overall, the response is fair and partially relevant. The response demonstrates a fair understanding of the subject matter of the criteria.  The response lacks detail on how the subject matter of the criteria will be satisfied.

	
	

	
	

	41 - 60%
	Good – Overall the response is good and relevant. The response demonstrates a good understanding of the criteria.  The response provides an adequate standard of detail on how the criteria will be satisfied. 

	
	

	
	

	61 - 80%
	Very good – Overall the response is very good and relevant.  The response is comprehensive and demonstrates a very good understanding of the subject matter of the criteria.  The response provides a high standard of detail on how the subject matter of the criteria will be satisfied.

	
	

	
	

	81 - 100%
	Excellent – The response is excellent and relevant. The response is very comprehensive and demonstrates a thorough understanding of the subject matter of the criteria. The response provides a very high standard of detail on how the subject matter of the criteria will be satisfied.

	
	

	
	


Table 2: Evaluation Guidance Table


[bookmark: _Toc457580857][bookmark: _Toc531793051][bookmark: _Toc232693796]Criteria Evaluation
5. [bookmark: _Toc531774950][bookmark: _Toc531775820][bookmark: _Toc531793052][bookmark: _Toc534275531][bookmark: _Toc534278020][bookmark: _Toc534279196][bookmark: _Toc534281025][bookmark: _Toc534281115][bookmark: _Toc534292769][bookmark: _Toc534293284][bookmark: _Toc534881582][bookmark: _Toc534881673][bookmark: _Toc534882633][bookmark: _Toc534882722][bookmark: _Toc535402878][bookmark: _Toc536084021][bookmark: _Toc536085580][bookmark: _Toc5367497][bookmark: _Toc5367587][bookmark: _Toc10194078][bookmark: _Toc12537192][bookmark: _Toc32308512][bookmark: _Toc46235222][bookmark: _Toc69830974][bookmark: _Toc73435957][bookmark: _Toc232693797][bookmark: _Ref531770788][bookmark: _Ref531770859][bookmark: _Ref531770922]
[bookmark: _Toc531793053][bookmark: _Ref534882077][bookmark: _Ref534882082][bookmark: _Toc232693798]Technical Criteria Evaluation 
[bookmark: _Toc531793055]Tender submissions will be evaluated by the Contracting Entity against the technical criteria set out in Section C – Scope of Services and Award Criteria.
In assessing responses, the evaluation team will apply the scoring guidance set out in Section 5.7 – Evaluation Guidance Table. The guidance provides a qualitative assessment framework corresponding to percentage scoring bands.
For each criterion, a percentage score will be assigned based on the quality of the Tenderer’s response. This percentage score will then be multiplied by the maximum marks available for that criterion, as set out in Section 5.4, to determine the final score awarded.
Scores will be calculated to two decimal places.
[bookmark: _Toc232693799]Tender Price Evaluation
Tender prices will be evaluated on a comparative basis, with the lowest valid Tender Price receiving 100% of the 400 marks available for Price.
All other valid Tenders will be compared against that lowest Tender and scored accordingly using the following formula:

Lowest Valid Tender Price × 400 =   mark allocated
Tender Price being evaluated.
[bookmark: _Toc427837694][bookmark: _Toc531793056][bookmark: _Toc232693800][bookmark: _Toc427837685]Appendix 1 - Form of Tender
ESB 
27 Fitzwilliam Street Lower 
Dublin 2
Date:  __________
TR5622 – PROVISION OF ELECTRIC IRELAND CUSTOMER CARE SUPPORT SERVICES
Dear ESB,
1. We have examined and understood in full the tender documents and all of the information made available by the Contracting Entity in connection with the Procurement and we are satisfied that there are no ambiguities or discrepancies in such documents and information and we offer to carry out the services defined therein subject to and upon the terms and conditions contained therein, for the sum of EURO [ ], excluding VAT, in accordance with our Pricing Documents and Tender submission.
2. We certify that this is a bona fide Tender, intended to be competitive, and that we have not fixed or adjusted the amount of the Tender by or under or in accordance with any agreement or arrangement with any other person. We also certify that we have not done and we undertake that we will not do at any time before the date and time for the return of this Tender any of the following acts:
1. communicate to a person other than the Contracting Entity the amount or approximate amount of the Tender, except where the disclosure, in confidence, of the approximate amount of the Tender was necessary to obtain insurance premium quotations required for the preparation of the Tender;
1. enter into any agreement or arrangement with any other person that he or she shall refrain from tendering or as to the amount of any Tender to be submitted; and
1. offer or pay or give or agree to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or thing of the sort described above in relation to any other Tender or proposed Tender covered by the tender documents and confirm that in this letter, the word “person” includes any person or persons and anybody or association, corporate or unincorporated, and “agreement or arrangement” includes any such transaction, formal or informal, whether legally binding or not.
3. We confirm that we are willing to enter into a contract with the Contracting Entity on terms consistent with the requirements of this RFT. We confirm that all necessary internal approvals to submit the Tender have been obtained. 
4. We confirm that all of the information supplied in our Tender is true and accurate and that there have been no material changes to that information
5. We confirm that, save to the extent disclosed to the Contracting Entity in the Procurement process (if any):
a. we are not aware of any relationships that we, our employees, shareholders or families have with any member or employee of the Contracting Entity or with any persons advising the Contracting Entity in connection with this Procurement;
b. we are not aware of any conflict of interest or potential conflict of interest arising in relation to our participation in this Procurement process. 
6. We confirm that all Data Subjects whose Personal Data is provided in our Tender have consented to the processing of such Personal Data by us, the Contracting Entity, your evaluation team and the supplier of the etenders.gov.ie website, for the purposes of our participation in this Procurement or  that we otherwise have a legal basis for providing such Personal Data to the Contracting Entity for the purposes of our participation in this Procurement and that we will provide evidence of such consent and / or legal basis to the Contracting Entity upon request.
7. We acknowledge that, save for our irrevocable offer to keep our tender open for acceptance for the Tender Validity Period, and the confidentiality obligation set out at paragraph 4.6 (Confidentiality) and 4.9 (Publicity), no legally binding agreement exists between us unless and until the execution by us both of the Contract.
8. We understand that you are not bound to accept the highest scoring Tender, the lowest priced Tender, or any Tender you may receive.
9. In consideration of the Contracting Entity supplying us with the tender documents, we agree to abide by this Tender until the expiry of the Tender Validity Period or such further period as may be agreed between us, and it shall remain binding on us and may be accepted by the Contracting Entity at any time before the expiration of such period.
10. Defined terms not defined in this Form of Tender shall have the meaning given to them in the tender documents.
SIGNED for and on behalf of Tenderer:
Signature: __________________________
Name: ______________________________
Position: ___________________________
Company: ___________________________
Registered Address: __________________
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