JICRC

Central Remedial Clinic

Appendix 1:

Instructions to Tenderers



. Closing Date for Tenders

The closing date for tender submission is specified on the title page of the Request for
Tender document.

It is the responsibility of the tenderer to ensure that their tender is complete and is

uploaded/submitted by the designated deadline. Tenders that are received late or via
other means will not be considered in this public procurement competition.

. Submission of Tenders

Tender responses must be submitted electronically via eTenders on
www.etenders.gov.ie.

Tenders submitted by any other means (including but not limited to email, post or
hand delivery) will not be accepted.

Tenderers must ensure that they give themselves enough time to upload and submit

all required documentation before the closing date/time noting the use of the new
eTenders platform.

. Queries

The closing date for submitting queries is specified on the title page.

All queries regarding this tender should be through the messaging facility on e-
tenders, including any omissions which would prevent tenderers from submitting a
comprehensive tender.

In circulating responses, queries will be edited to avoid disclosing the identity of the

querist and will be circulated to all parties who have expressed an interest in the
procurement on the eTenders website.

. Extension of the Tender Deadline

The Contracting Authority reserves the right, at its sole discretion, to extend the
closing date for receipt of tenders by giving notice via e-Tenders to all parties who have
expressed an interest.

. Tender Validity Period

To allow sufficient time for tender assessment a tender validity period of 12 months is
required, this period commencing on the closing date by which the tenders are to be
returned.

. Discrepancies between Documents

A pdf version of the Request for Tender has been made available on eTenders. This



document will be considered as the primary source document in this procurement
process; word versions of documents where they are provided are made available to
assisttenderersinresponding to the tender competition.

> Where there is a discrepancy between a pdf version and a word version, the pdf
version will take precedence.

» Where there is a discrepancy between different documents relating to the
same tender competition, the pdf version of the Request for Tender document
will take precedence.

Tenderers are requested to notify the Contracting Authority immediately of any
anomaly. Where applicable the Contracting Authority will issue amended versions.

. Formatting of Tenders/Amending Tender Documents

Tenderers must use the Tender Response Document (TRD) when preparing their
submission.

Tenderers are prohibited from amending any text or content of forms or declarations or
templates provided as part of this tender competition in their tender responses.
Where amendments have been identified, the Contracting Authority may at its
discretion eliminate the tenderer from further consideration. Likewise, failure to use
the template documentation provided particularly in relation to costing/pricing may
result in tenders being eliminated.

. Collusive Tendering

If any tendering party is found to have, at any time, offered to give or to have agreed to
offer or give to any person, any bribe, gift, gratuity, commission or consideration of any
kind as an inducement or reward fortaking or forbearing to take any actioninrelation to
the obtaining of its tenders, or for showing or forbearing to show any favour or disfavour
to any personinrelationto its tenders, the bid submitted by such tendering party shall
be automatically disqualified and the circumstances surrounding such action shall be
referred to the appropriate authority.

. Confidentiality

After the official opening of tenders, information relating to the examination,
clarification, evaluation and comparison of tenders and recommendations will not be
disclosed to tenderers or other persons not officially concerned with such process
until the award decision with the successful tenderer has been announced and in
conformity with national laws.

Tenderers shall treat the details of all documents supplied to them in connection with
this contract as private and confidential and shall not disclose the contents to a third
party without the permission of the Contracting Authority.

Any effort by the tenderer to influence the Contracting Authority or their staff in the



process of examination, clarification, evaluation, and comparison of tenders and in
decisions concerning the award of the contract may result in the rejection of that
tender.

10. Clarification of Tenders

The Contracting Authority is entitled, but not obliged, to seek clarification of tenders,
including pricing breakdowns in the course of the evaluation process. No change in
the price or substance

of the tender shall be sought, offered, or permitted. To assist in finalising the tender

evaluation, selected tenderers may be invited to attend clarification meetings with the
Contracting Authority.

11. Change inthe composition of aTender

Where a change in composition of a tender arises, this must be notified in writing to
the Contracting Authority and formally approved by them.

The Contracting Authority reserves the right, but is not obliged, to disqualify any
tenderer that makes any change to its composition after submission of a tender.

12. Interference and Inducement to Purchase

Any effort by the tenderer to unduly influence the Contracting Authority, relevant
agency personnel or any other relevant persons or bodies in the process of
examination, clarification, evaluation, and comparison of tenders and in decisions
concerning the Award of Contract shall have their tender rejected. The presumptions
(including as to any gift, consideration, or advantage) and other provisions under the
Criminal Justice Act 2018, and all other measures for the time being governing the
subject-matter in any applicable jurisdiction, shall be applicable.

13. Conflict of Interest

Any conflict of interest involving a tenderer (or tenderers in the event of a consortium
bid) must be fully disclosed to the Contracting Authority. Any registrable interest
involving the tenderer and the Contracting Authority or employees of the Contracting
Authority, or their relatives must be fully disclosed in the tender submission or should
be communicated to the Contracting Authority immediately upon such information
becoming known to the tenderer, in the event of this information only coming to their
notice after the submission of a bid and prior to the award of the contract. Failure to
disclose a conflict of interest may disqualify a tenderer or invalidate an award of
contract, depending on when the conflict of interest comes to light.

14. Publicity

Tenderers shall not undertake (or permit to be undertaken) at any time, whether at this
stage or after the award of the contract, any publicity activity with any section of the



media in relation to this tender/agreement other than with the prior written consent of
the Contracting Authority. Such consent shall extend to the content of any publicity.
For the purposes of this paragraph, the word ‘media’ includes (but is not limited to)
radio, television, newspapers, trade and specialist press, the Internet and email,
accessible by the public at large and the representatives of such media.

The Contracting Authority will have the right to publicise or otherwise disclose to any
third-party information regarding this process and the agreement.

15. Right Not to Award

The Contracting Authority does not bind itself to accept the most economically
advantageous tender or any tender. It also reserves the right to accept or reject in
whole or in part any or all tenders received, and, in particular, to source the
requirement with more than one service provider.

The Request for Tender is issued in good faith; however, the Contracting Authority at
its sole discretion shall not be obliged to award a contract or proceed to further stages
inthe procurement process and reserves the right to cancelthe procurement process.

16. Notification of Tender Evaluations

Alltenderers willbe informed of the outcome of theirtenders following tender evaluation
and any necessary clarifications.

Potential outcomes can be

» Establishment of Framework/Award of Contract

» Letter of Regret

» Decision notto proceed with the contract
Inthe case of EU tendersonly, the Contracting Authority willundertake notto award the
contract for a period of at least 14 (or whatever period is stated in the notification

letters) days from the date of notification of unsuccessful tenderers (‘standstill
period’).

17. Award Notices

Following the award of contract, an award notice will be dispatched to the Official
Journal of the European Union announcing the results of the competition. It should be
noted that it is standard practice for the Contracting Authority to include the price of
the winning tender or the range of prices of tenders received in the publication of the
award notice as required under European procurement rules.

18. Copyright

The Contracting Authority will have copyright ownership of any material developed for



use by the Contracting Authority under the terms of this tender. The service provider
may have a non- exclusive license to use such material but only for its own purposes
(to be agreed with the successful tenderer).

19. Environmental Aspects

The Contracting Authority is committed to the principles of environmental
management in its activities, and it encourages the implementation of sustainability
principles in its procurement practices and throughout the delivery of all contracts.

20. Knowledge and Skills Transfer

It will be a condition of the contract that opportunities for the transfer of skills and/or
knowledge from the successful tenderer’s staff to the Contracting Authority staff will
be availed of during the course of the contract or prior to the handing over of the
finished work/product.

21. Currency and Payments

The currency and invoices in which all prices and rates shall be tendered, and which
payments under the contract will be paid, shall be euro (€).

All prices and rates quoted should be on the basis of both VAT exclusive and VAT
inclusive costs, clearly identifying the applicable rate of VAT.

A schedule of payments will be agreed with the successfultenderer and invoices shall
be submitted in accordance with the terms agreed with the Contracting Authority.

22, Irish Legislation and Law

Tenderers should be aware that national legislation applies in other matters such as
Employment, Working Hours, Official Secrets, Data Protection and Health and Safety.
Tenderers must have regard to statutory terms relating to minimum pay and to legally
binding industrial or sectoral agreements in the Contracting Authority tenders and in
delivering contracts awarded to them. The contract(s) awarded on foot of this tender
process will be governed by Irish law.

23. Anti-Competitive Conduct

Tenderers should take notice of the Competition Act 2002 (as amended, the ‘2002
Act’), which makes it a criminal offence for tenderers to collude on prices or any other
aspects relating to this procurement competition.

24. Accessibility/Dignity at Work

The successful tenderer(s) shall comply with all relevant legislation relating to dignity
at work. As a public body and employer, the Contracting Authority is committed to a



policy of equality of opportunity for all personnel.

In line with the Disability Act 2005, accessibility requirements should be clearly stated
in request for tenders/quotations where applicable. Under Section 27 of the Act the
Contracting Authority is required to ensure that both the goods supplied, and services
provided to it are accessible to persons with disabilities.

25. Withholding Tax

Where applicable, payments shall be subject to Irish ‘Professional Services
Withholding Tax’ at the prevailing rate (currently at 20%) as laid down by the Revenue
Commissioners in Ireland. Non-residents may be able to reclaim such deducted Tax
from the Office of the Revenue Commissioners in Ireland, International Claims
Section located currently at Government Buildings, Nenagh, Co. Tipperary, Ireland
(Tel +353 (0) 67 63400).

26. Freedom of Information

All responses to this Request for Tender will be treated in confidence and no
information contained therein will be communicated to any third party without the
written permission of the tenderer except insofar as is specifically required for the
consideration and evaluation of the response or as may be required under law,
including the Freedom of Information Act 2014, EU and Irish Government
Procurement Procedures, orin response to questions, debates or other parliamentary
procedures in or of the Oireachtas (the Irish Parliament).

Tenderers are asked to consider if any of the information supplied by them in
response to this request for tenders should not be disclosed because of its
sensitivity. However, any blanket or all-encompassing request for exemption from
disclosure is not acceptable; tenderers must identify explicitly any such
information and give relevant reasons for considering it to be economically sensitive
or confidential in nature. If this is the case, tenderers should specify the information that
is sensitive and the reasons for its sensitivity. The Contracting Authority cannot guarantee
that any information provided by tenderers, either in response to this tender or in the
course of any contract awarded as a result thereof, will not be released pursuant
to the Contracting Authority’s obligations under law, including the Freedom of
Information Act 2014, orto those under EU and Irish Government Procurement rules.
The Contracting Authority accepts no liability whatsoever in respect of any information
provided which is subsequently released, orinrespect of any consequentialdamage
suffered as a result of such disclosure.

Please note the following statement which outlines the actions which will be
undertaken by the Contracting Authority on foot of a Freedom of Information request.

The Central Remedial Clinic is subject to the provisions of the Freedom of Information
Acts 1997, 2003 and 2014.



27. Late Payment

The Contracting Authority operates in accordance with EU Directive 2011/7/EU on
combating Late Payment in commercial Transactions transposed into national
legislation as S.1. 580 of 2012 and amended by S.I. No. 281 of 2016.

28. Data Protection

‘Data Protection Laws’ means all applicable national and EU data protection laws,
regulations and guidelines including but not limited to Regulation (EU) 2016/679 on the
protection of natural persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive 95/46/EC (the ‘General Data
Protection Regulation’), the Data Protection Act, 2018 and any guidelines and codes
of practice issued by the Data Protection Commission or other supervisory authority
for data protection in Ireland from time to time.

The Contracting Authority will be a Controller (where Controller has the meaning given
underthe Data Protection Laws) in respect of any Personal Data (where Personal Data
has the meaning given under the Data Protection Laws) required to be provided by the
tendererinresponse to this Request for Tender.

The tenderer, as Controller in respect of any Personal Data provided by it in its tender, is
required to confirm by way of statement in the ‘Declarations’ section of the
accompanying Tender Response Document that all Data Subjects (where Data Subject
has the meaning given under the Data Protection Laws) whose Personal Data is
provided by the tenderer have consented to the processing of such Personal Data
by the tenderer, the Contracting Authority, the Evaluation Team and the supplier
of the eTenders website, for the purposes of the participation of the tenderer in this
Competition or that the tenderer otherwise has a legal basis for providing such Personal
Data to the Contracting Authority for the purposes of its participation in this
Competition.

29. Responsibility of Successful Party

As a condition of award, it shall be the successful tenderer’s sole responsibility to
ensure they have taken account of all obligations under the Contractincluding factors
which might arise based on the withdrawal of the United Kingdom from membership
of the EU.

30. Post Tender Clarification

At the discretion of the Contracting Authority, tenderers may be invited, in writing, to
clarify certain aspects oftheirtender, particularly where information ordocumentation
to be submitted appears to be incomplete or erroneous.

All such requests will be made in full compliance with the principles of equal
treatment and transparency and avoid any distortion of competition.



31. Clarification of Abnormally Low Tenders

If the Contracting Authority considers the tender submission to be commercially
unsustainable or otherwise problematic considering the tendered price or any other
financial matter (including proposed indicative hours), the tenderer shall be invited to
provide clarification to the Contracting Authority in respect of all elements of the
tender submission that the Contracting Authority deems relevant.

Any failure to satisfactorily comply with such a request, or to satisfactorily address the
Contracting Authority’s concerns, may, at the discretion of the Contracting Authority,
result in the elimination of the tender in question based on it being considered
abnormally low.

32. Right to Confirm Suitability

Tenderers should note that the Contracting Authority reserves the right to confirm that
the financial and technical capacity of the tenderer is valid and unchanged prior to the
establishment of the framework and award of any contract.

End of Document



