Service Level Agreement – Tenancy Sustainment Services/Housing Support Service
Service Level Agreement

For
01/11/2026 TO 31/10/2028
CORK COUNTY COUNCIL
& 

Xxxxxxxxxxx


For the Provision of Tenancy Sustainment Services/Housing Support Services under Section 10 of the Housing Act, 1988.
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1. Definitions:-  


· Client/Service User means a person who presents as homeless and is accepted as in need of emergency accommodation.

· Emergency accommodation means accommodation provided under the Housing Act 1988 where a claim for recoupment is subsequently made by Cork County Council.

· Homeless means the definition utilised in the Housing Act 1988 

· (a) there is no accommodation available which, in the opinion of the authority, he/she, together with any other person who normally resides with him/her or who might reasonably be expected to reside with him/her, can reasonably occupy or remain in occupation of or,

· (b) he/she is living in a hospital, county home, night shelter or other such institution, and is so living because he/she has no accommodation of the kind referred to in paragraph (a).

· Homeless Action Team means the multi agency grouping established to review all clients in emergency accommodation and the approve Personal Care Plans.

· Nominated Housing Official means the person appointed by Manager’s Order as being responsible for determining whether a person declaring as homeless warrants the provision of emergency accommodation.

· Housing Authority means Cork County Council as the Responsible Housing Authority.

· Key Worker means the worker assigned by the service provider to assist the specific needs of a client to ultimately sustain independent living.

· Personal Care Plans means the Care Plan developed by the service provider and endorsed by the Homeless Action Team.

· Residential Services means the normal services provided to clients while in emergency accommodation.

· Service Provider means the voluntary body contracted by the Housing Authority to provide the services outlined in this Service Level Agreement.

· Services Provided means emergency accommodation including preparation for independent living, transitional options and subsequent outreach services to support independent living.

· Services User means a beneficiary of Services from a Service Provider funded by the Housing Authority.

· Tenancy Sustainment Services/HousingSupport Services means services provided by the service provider to clients exiting emergency accommodation to independent living with the intention of sustaining that tenancy or services to prevent homelessness.

2.
Aim and Purpose
This service level agreement is a formal agreement between the service provider and the Housing Authority.  It outlines how to perform current and future service delivery, performance-tracking techniques, performance reports, managing problems and conflicts, legal compliance, security and termination.  It is a dynamic tool which protects the Housing Authority and provider with solid evidence of honouring the service level agreement.

This service agreement is between Cork County Council and the Trustees of  Xxxxxxxxxxx for the provision of emergency accommodation incorporating residential support services and outreach support services for the period 1st November, 2026 to 31st October, 2028. Regard will be had for the FEANTSA European Typology of Homelessness and Housing Exclusion (ETHOS) definition of Homelessness which includes:-

· Rooflessness (without a shelter of any kind, sleeping rough)

· Houselessness (with a place to sleep but temporary in institutions or shelter)

· Living in insecure housing (threatened with severe exclusion due to insecure tenancies, eviction, domestic violence)

· Living in inadequate housing.

Xxxxxxxxxxx will provide residential services for people who are homeless within the understanding and definition of the Housing Act 1988  at xxxx.  Where ‘Xxxxxxxxxxx’ is mentioned in this agreement, it refers to services at xxxx.

This agreement also will manage the provision of Tenancy Sustainment Services/Housing Support Services and preventative intervention where requested.
The key aims of Xxxxxxxxxxx for the purpose of this contract are to provide emergency accommodation for people who are homeless followed by preparation for independent living and to facilitate the return of residents to permanent, independent living and maintain subsequent support in a planned fashion, this may include the use of transitional options.

Cork County Council will equally pursue this aspiration in a spirit of co-operation and partnership.  

3.
Contact Details

These are the details of the people in the organisations who are responsible for the contractual details of the Service Agreement.

Cork County Council

Name:


Tel:


Mob: 


Email:


Xxxxxxxxxxx.

Name:  

Tel:

Mob:

Email:

4.
Services Commissioned

The agreement defines the services which Xxxxxxxxxxx undertakes to provide at xxxxxx, as the service provider.

i. The assignment of a key worker to every person who enters emergency accommodation;
ii. Development of  Personal Care Plan for all who enter emergency accommodation;

iii. Participate in regular Homeless Action Team meetings through the nomination of one point of contact;
iv. Ensure that clients have speedy and appropriate referrals to all health and social services and entitlements and that appropriate referrals are made;

v. Prepare clients for permanent, independent living through intensive personal development and support through the development of a Personal Care Plan managed by the Key Worker and that a subsequent tenancy is sustained;

vi. Work formally and informally with health and housing providers on a caseload basis within current support structures to return clients to permanent, independent living;

vii. Provide Tenancy Sustainment Services/Housing Support Services where there is an identified risk of homelessness where identified by the Housing Authority

viii. Co-operate with other service providers in the sector in the pursuit of outcomes for clients;

ix. Promote social, emotional, educational and cultural development of clients who engage with the services;

x. Identify appropriate housing opportunities for clients combined with support where required;

xi. Through partnership working, identify clients who require specialist services and supports and who may require housing or settlement solutions outside of the mainstream provision;

xii. Provide record of clients’ admission and discharge movements with accuracy and in real-time on central database.

5.
Location and Indicative Level of Service

Cork County Council supports the service provided by Xxxxxxxxxxx under Section 10 of the Housing Act 1988. 
All referrals to the service are through the Cork County Council Nominated Housing Official and confirmed at the subsequent Homeless Action Team Meeting.

Xxxxxxxxxxx’s  core services are 
· and structured practical support to return or maintain the resident in permanent, independent living.   

Residents’ ‘move-on’ permanent, transitional, independent living arrangements or other appropriate accommodation will be identified within the context of a Personal Care Plan and Key Worker arrangements.  
Support for residents in permanent, independent or other ‘move-on’ will be part of the Personal Care Plan which will be approved by the Homeless Action Team.  

Service objectives and annual targets are set out in Schedule 1 of the agreement.  

6.
Monitoring and Performance Evaluation

Arrangements for monitoring and performance review under this agreement are designed to underpin accountability for public finance within the context of the relevant Government statutes and requirements for governance and fiscal responsibility.  Xxxxxxxxxxx agrees to co-operate and participate fully in all monitoring and evaluation reviews subject to sufficient notice.

The services provided by Xxxxxxxxxxx under this agreement are a crucial component of the South West Region Homeless Action Plan to address homelessness.  Formal monitoring of outputs and outcomes will be carried out on a monthly, quarterly and annual basis.  Monitoring will be within the context of service targets and key performance indicators.  Variations to plan will be addressed in quarterly, formal monitoring sessions of the Management Group of the Regional Homeless Forum.  

Policy development, solutions, improvements and concerns in relation to the implementation of the South West Region Homeless Action Plan, by all parties to the service delivery will be discussed and addressed with the Management Group of the Regional Consultative Forum.
Summary weekly and quarterly reports on performance and progress will be required and the format will be agreed as per Schedule 2.

All variations to the Service Level Agreement arising from the recommendations of the monitoring and evaluation processes will be added to this document and be signed off by both parties.  They should be actioned immediately and no later than one month from co-signature, unless otherwise specified.  

7.
Management and Service Delivery

Service delivery will be the responsibility of the contact person in Section 3 of this agreement, who will be responsible on behalf of  the Housing Authority matters, while the corresponding person will be responsible for the service provider.  All matters relating to the Service Level Agreement will be through the parties named on Section.  Any changes to contact details will be advised immediately.  

Operational contact will be through the designated Homeless Action Teams.

Xxxxxxxxxxx is providing the services above on behalf of the Housing Authority as The Service Provider and must provide satisfactory evidence of compliance with all relevant Codes of Practice and Qualities and Standards relating to the target group and the premises.

These are detailed below and must be confirmed within one month of the signature of this agreement.  Any adverse alterations or developments within Xxxxxxxxxxx which may affect the status, attainment or compliance of these codes or standards, should be notified in detail to the contact person on Section 3.  

In this regard:

· Xxxxxxxxxxx agrees to maintain clear policies and procedures for the protection and safeguarding the welfare, of children, young people and vulnerable adults and shall comply with all legal requirements and national guidelines in respect of child protection, protection of vulnerable adults and reporting of actual or suspected abuse.  These should be maintained in a visible location to ensure all service users and visitors are aware of same.
· Xxxxxxxxxxx is responsible for the monitoring and suitability of all staff, employees and volunteers and undertakes to ensure that persons with access to children or vulnerable adults in the course of their activities are adequately vetted (including clearance by the Garda Síochána, where appropriate).  The Housing Authority can facilitate the vetting process. 

· Cork County Council and Xxxxxxxxxxx are committed to protecting participants, whose safety is of paramount importance.  Xxxxxxxxxxx should ensure that participants are aware of their right to be free from abuse (mental, physical, emotional, sexual and financial). 

· Xxxxxxxxxxx shall also establish and maintain a formal protection from abuse policy and complaints procedure that is accessible to all participants/advocates and carers. These should be maintained in a visible location to ensure all service users and visitors are aware of same.
· Xxxxxxxxxxx acknowledge that all information held on any client will be considered as personal information and will be treated in a confidential manner.  All records including such details, Personal Care Plans, and Minutes of Meetings will be kept in a secure manner
· As an agent of the Housing Authority, Xxxxxxxxxxx will note that aspects of the Freedom of Information Act will apply to them.
8.
 Funding Conditions

The Service Provider, on request of the Housing Authority shall permit full and free access to relevant premises and records to such named persons as are authorised by the Housing Authority to undertake on its behalf evaluative or other tasks in respect of the Functions.  This access is purely to provide an audit and compliance opportunity to ensure best service to service users.

The Service Provider acknowledges that the Housing Authority may at reasonable intervals carry out such audits as the Housing Authority may deem appropriate subject to sufficient notice. A report of relevant issues arising from such audits will be promptly furnished to the Service Provider and any recommendations from such inspection shall be furnished to the Service Provider for response within one month.  
The funding arrangement under this agreement is listed in Schedule 4 and is for service provision during the period 1st November, 2026 to 31st October, 2028.
Payment for services provided will normally be paid in quarterly payments in arrears, provided that the relevant monitoring returns for the period have been submitted and SLA procedures met.  
The detailed financial controls’ assurance criteria to meet financial probity requirements are included in Schedule 3 of the agreement.  All organisations receiving public funding should submit annually and on demand, independently audited financial accounts and a declaration of solvency.  
Xxxxxxxxxxx is required to provide evidence of its legal, incorporated status, insurance cover and tax clearance details before receipt of funds, as listed in Schedule 3.

9.
Staffing

The Service Provider must satisfy themselves that all their staff are in possession of relevant qualifications and experience.  During the terms of subsequent Service Level Agreements it would be anticipated that certain skill sets will be specified for certain functions.

The Housing Authority may recommend, facilitate or provide Training Programmes.
The service provider will comply with any commitments under Codes of Practices, Qualities and Standards for the sector.
The Service Provider will within one month of this agreement confirm that all staff working in Tenancy Sustainment Services/Housing Support Services will have undergone a Garda Vetting process that confirmed their suitability for this employment.  This will be confirmed on the engagement of every new employee/volunteer.

The Service Provider’s staff complement and details will form part of the monthly and quarterly reports.  The Service Provider shall provide cover for its employees who are absent on holiday/extended leave.
Training and the training programme should be relevant to the work and care group.  

It is an express condition of this Agreement that the responsibility for management and recruitment of staff to work on the Functions shall be a matter for the service provider. 

10.
General Conditions

Xxxxxxxxxxx will use the above funds only for the purposes set out in this agreement, and with due account of efficiency, economy and effectiveness and to comply with the following terms and conditions to the reasonable satisfaction of the Housing Authority.

xiii. Xxxxxxxxxxx will, to the best of its ability, work towards the achievement of its objectives and targets.

xiv. Xxxxxxxxxxx will not transfer or assign the whole or any part of the agreement except by prior written agreement and where Xxxxxxxxxxx sub-contracts it will ensure that the arrangements meet the requirements of this agreement.  Where required, Xxxxxxxxxxx will supply a copy of the sub-contract to the Housing Authority.

xv. The Housing Authority have no commitment to renew funding on levels of funding  after the term of the current agreement.

xvi. Xxxxxxxxxxx must comply with the requirements of all existing relevant legislation pertaining to the provision of services to the particular care group, including codes of practice, qualities and standards and the relevant requirements for the vetting of staff.

xvii.  Xxxxxxxxxxx shall maintain such insurance policies as are necessary to cover all possible liabilities, including insurance to cover risks to any asset purchased with the funding, and employers and public liability insurance. Cork County Council should be indemnified against any action to the following levels
	TYPE
	LEVEL OF COVER

	Public Liability
	€6.5 million

	Employee Liability
	€12.7 million


xviii. Xxxxxxxxxxx will investigate any incident involving injury to any service user, member of staff or any volunteer or any damage to or loss of property arising from the provision of services under this agreement.  Xxxxxxxxxxx will keep a record of such incidents and the outcome of any investigation and in any case where the incident is likely to be of public interest, Xxxxxxxxxxx record same in the monthly report outlined in Schedule 2.  Serious adverse incidents shall be reported immediately by email to the Nominated Housing Official.

xix. The Housing Authority shall not be liable for any claims for compensation, loss or damage arising from Xxxxxxxxxxx activities.

xx. No aspect of the activity being funded should be party political in intention, use or presentation.  Any political activity such as campaigning, undertaken by Xxxxxxxxxxx must be in furtherance of, and ancillary to, its main purposes.

xxi. Xxxxxxxxxxx will make sure that all records, financial or otherwise, are maintained and kept safely in accordance with statutory requirements and/or as set out in the agreement.

xxii. Xxxxxxxxxxx should acknowledge the Housing Authority’s contribution to its costs in its publicity material.

11.
Termination
In the event of any breach or non-observance of any condition of this Agreement by one of the parties, which has not been remedied within a 14 day period of being notified in writing, or of any dispute arising from this Agreement as set out herein, which cannot be settled by negotiation between the parties, the Agreement can be terminated by either party after serving 3 months notice in writing.

In the event of the Service Provider ceasing to provide the service/facility agreed, or ceasing to exist as a legal entity - for whatever reason - this Agreement will be terminated forthwith.

Notwithstanding anything else this Agreement shall expire after two years on the 31st October, 2028 unless terminated by either party in advance of that date in accordance with any of the provisions herein.  

In the event of termination of this Agreement for whatever reason the Housing Authority shall thereupon be relieved of any further obligation to provide financial assistance to the Service Provider.

Termination of this Agreement for whatever reason shall not affect any antecedent and accrued rights, obligation or liabilities of either party, nor shall it affect any provision of this Agreement, which is expressly or by implication is intended to come into or continue in force on or after such termination.

12.
Complaints by Service Users or Visitors

Any complaint or allegation made by a Service User which, if proven, might constitute a criminal offence, will be reported to An Garda Siochana. 

Any such complaint or allegation made by or concerning a Service User who had been referred by the Housing Authority will be reported immediately to the Nominated Housing Official by the Service  Provider.
13.
Inspection
The service provider shall on request by the Housing Authority permit representatives of the Housing Authority to attend at the premises of the service provider and insofar as they relate to the Functions, have access to the premises, of the books and records of the service provider subject to sufficient notice and linking with the Manager.
14.
Schedules

Schedule 1
-
 Service Objectives, Outcomes and Targets

	Objective
	Target

	Prepare Care/Support Plan for admissions
	100% of all admissions

	Resettlement support and tenancies sustained
	75% of placements


Schedule 2
-
 Weekly Reports

NUMBER OF CLIENTS WITH A CARE PLAN, ALLOCATED BY A HOMELESS ACTION TEAM AND KEYWORKER ALLOCATED.

	Accommodation Category
	Total Number of Persons
	Number with a Care Plan
	Number with Keyworker Allocated

	Private Rented
	
	
	

	Local Authority
	
	
	

	Voluntary Transitional
	
	
	

	Rough Sleeper
	
	
	

	Other
	
	
	

	Totals
	
	
	


Weekly Reports
1. Personal Care Plans developed
2. Personal Care Plans in operation for those in independent living
	Names
	Current address
	H
	M
	L
	No. of visits

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


3. Staff compliment
	Tenancy Sustainment Services/Housing  Support Services 
	


4. Accidents/incidents in this period
Staff training undertaken

5. Schedule 3

Compliance Documents to be Produced
(a) The following documentation must be submitted and maintained during the period of the Agreement

Accounting Controls

· Independent audited accounts for 2024 & 2025
· Declaration of solvency

· Tax Clearance Certificate

Health & Safety

· Statement as per Section 19 of the Health, Safety and Welfare Act 2009

· Evidence of Fire Safety

Insurance

· Public liability insurance indemnifying Cork County Council, with a minimum limit of indemnity of €6.5 million.

· Employer liability insurance  indemnifying Cork County Council, with a minimum limit of indemnity of €13.7 million

General

· Completion of General Declaration of Compliance with Statutory Obligation, as  outlined in Appendix 1
· Completion of Confidentiality Declaration as detailed in Appendix 2.

(b) Accounts Books and Records

The Service Provider shall maintain complete and accurate books of account and records of all receipts and payments in respect of the use of the Funds and shall retain all supporting documentation.  All books and records shall be retained for a period of five years.

The reporting period for the Term shall be 1st November, 2026 to 31st October, 2028.
· The Service Provider shall prepare and submit to the Housing Authority by the 1st October in each year during the Term an annual financial report.

·  The Service Provider shall prepare (and submit to the Housing Authority) a management report to include financial accounts and activities in respect of each drawdown period under the drawdown plan together with a projection of income, expenditure and planned activities for the next funded period, template to be agreed before the end of this service level agreement. This plan shall be submitted to the Housing Authority.  Failure to submit the periodic returns to the Housing Authority in the allocated timeframe will result in delays in issuing payments in subsequent periods. Payment under the drawdown plan is subject to the submission of full returns for each relevant period and to the resolution to the satisfaction of the Minister of any queries raised on the periodic reports. 

The annual financial report shall be in such format and contain such information as the Housing Authority may from time to time direct in writing. Without prejudice to the generality of the foregoing the annual report and the periodic returns shall:

· assess the financial performance of the Service Provider in realising its aims and objectives in the carrying out of the Functions;

· report progress on implementing the service levels as set out in Schedule 1 regarding the Functions 

· record all monies sought and obtained and identify the source of funding;

· record application of Funds;

· identify any constraints limiting the achievement of the objectives or the service levels set out in Schedule 1 during the reporting period or which may impact on the service levels over the next proceeding reporting period and the manner in which the Service Provider proposes to deal with such constraints so as to achieve the required service level;

· contain a full record of capacity; number of participants in the Functions of the Service Provider other than those referred by the Housing Authority during the relevant reporting period;

· detail any complaints made by Service Users who had been referred by Housing Authority and actions taken by Board of Directors.

The Service Provider shall appoint an independent firm of auditors. The Service Provider shall notify the Service Provider forthwith of any change to the nominated firm of auditors and shall inform the Housing Authority of the reason for the change in appointment and shall address any reasonable queries of the Service Provider promptly.

Full audited and certified accounts, duly signed by two directors of the Service Provider, shall be submitted by the Service Provider to the Housing Authority not later than two weeks before the statutory return date for the Service Provider, and shall be in respect of payments made in the year subject of the audit.  The Service Provider shall submit draft accounts for the previous year by 31st March of the following year. The Service Provider shall ensure that segmented accounting practices are affected in their audited accounts, whereby the receipt and expenditure of the Funds is clearly identifiable.

 All funding provided by the Housing Authority is subject to audit.  The Service Provider shall grant auditors from the Housing Authority immediate access to all premises, records, materials and assistance of personnel required for them to complete their audit. 

The Service Provider shall inform the Housing Authority and any other funding agencies immediately on the discovery of or suspicion of fraud on the part of any employee of the Service Provider, participant in the activities and services provided by the Service Provider or any other person involved with the Service Provider.  Failure to do so may result in termination of this Agreement and render the Service Provider liable to repay some or all of the money paid to it by the Housing Authority under the terms of the Agreement.
Schedule 4 – Funding

As per RFT and submissions made
15. 
Appendices 

Appendix 1    - Statutory Obligations

Declaration Re Statutory Obligation

To:  Cork County Council

From:

Re : Tenancy Support Services for those formerly or at risk of becoming  Homeless.
We, ________________________________, confirm that
a) We are fully compliant with the terms and conditions and our statutory obligations under all relevant employment and Health & Safety legislation including the following:

· Employer Equality Act 1998

· Equal Status Act 2000

· Equality Act 2004

· Minimum Wage Act 2000

· Employment Regulation Orders of the Irish Labour Court

· The Working Time Directive (Dir.93/104/EC) as amended by Dir. 2000/34/EC

· Safety, Health and Welfare at Work Act 2005 and associated legislation

And

b) We have procedures in place to ensure that our subcontractors, if any are used for this contact, apply the same standards.

I certify that the information provided above is accurate and complete to the best of my knowledge and belief.  I understand that the provision of inaccurate or misleading information in this declaration my lead to my organisation being excluded from participation in future tenders.

	Signed:
	
	Position:
	

	Print Name:
	
	Phone No:
	

	Service Provider
	
	Date:


	


Appendix 2  -  Confidentiality Agreement

Confidentiality Agreement (or Non-Disclosure Agreement) 

in relation to the terms of this Service Level Agreement only

This agreement is made between, Cork County Council with an address at County Hall, Carrigrohane Road, Cork and Xxxxxxxxxxx with an address at xxxxx.

Whereas

The Service Provider possesses certain proprietary or confidential information, technical knowledge, data and/or know-how (“Confidential Information”)

And Whereas

The Housing Authority is willing to disclose such Confidential Information to the Service Provider in writing, orally or by demonstration as is practical within the context of their mutual discussions.

It is agreed as follows:-

1) The Service Provider undertakes to treat and all of such Confidential Information as strictly confidential and not to divulge it to any third party for any purpose whatsoever and not to make use of such Confidential Information, or any part thereof, for any purpose without the Housing Authority’s prior written consent.

2) The undertaking in Clause (1) above shall not apply to:-

a. Information which at the time of disclosure is publised or otherwise generally available to the public; or

b. Information, which after disclosure by the Housing Authority, is published or becomes generally available to the public otherwise than through any act or omission on the part of the Service Provider; or

c. Information which the Service Provider can show, by reasonable written record, was in its possession at the time of disclosure and which was not acquired directly or indirectly from the Housing Authority; or

d. Information rightfully acquired from a third party who did not obtain it under pledge or secrecy to the Housing Provider or another.

In any event, the obligation of Paragraph 1 shall terminate five (5) years after the date of disclosure of the Confidential Information.

3) The Housing Authority shall identify information it deems to be Confidential Information as follows:

a. All Confidential Information, whether in writing or materials, shall be conspicuously labelled as such and no duplication thereof is authorised.

b. All Confidential Information disclosed orally or by inspection shall be clearly identified as such by the Housing Provider. 

4) The Service Provider shall ensure that its employees who have access to the Confidential Information of the Housing Authority have signed a non-use and non-disclosure agreement in content similar to the provisions hereof, prior to any disclosure of Confidential Information to such employees.

5) This Agreement shall be governed by the laws of the Republic of Ireland.

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate.

Signed





Signed

On behalf of Cork County Council

On behalf of Xxxxxxxxxxx

By





By
_______________________


______________________

Director of Housing



Manager

Date:





Date:

Appendix 2:
Confidentiality Agreement
THIS AGREEMENT is made on the [       ] day of [ ] month of 20[  ] year BETWEEN Cork  County Council– The Successful Tenderer(s) shall be required to enter into the “Service Level Agreement” with the relevant Housing authority), of [insert address] (hereinafter “the Client”) of the one part, and [Contractor’s legal name to be completed on signing,] of [Contractor’s address to be completed on signing], of [Contractor’s address to be completed on signing] (hereinafter called “the Contractor”) of the other part.
WHEREAS

A.
The Contractor has been identified as the preferred bidder in a public procurement competition entitled “Request for Tenders for the Provision of Tenancy Sustainment Services/Housing Support Services for Cork County Council”
Dated day/month/year (“the Competition”)
B
For the purposes of the Competition and any subsequent contract awarded there under (if any) (“the Contract”) certain confidential information (the “Confidential Information”) as defined at clause 2 of this Agreement, will be furnished to the Contractor.  The Confidential Information is confidential to the client.
1.
The Contractor acknowledges that Confidential Information may be provided to him/her by the Client and that each item of Confidential Information shall be governed by the Terms of this Agreement.  
2. 
For the purposes of this Agreement “Confidential Information” means.  
2.1 
Unless specified in writing to the contrary by the Client all and any information (whether in documentary form, oral, electronic, audio-visual, audio-recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the provision of services under the Contract and or relating to the Client and all and any information supplied or made available to the Contractor (to include agents, subcontractors, customers and suppliers) for the purposes of the Contract, and 
2.2
Any and all information which has been derived or obtained from information described in sub-paragraph 2.1.
3.
Save as may be required by law (or any statutory regulation or order having the force of law) or for the purpose of any proceedings in court or any tribunal of fact or law, or by order, request, regulation of any person or body or authority with whose order or requests the Contractor is obliged to comply, the Contractor agrees in respect of the Confidential Information.  
3.1
To treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;
3.2
not, without the Client’s prior written consent, to communicate or disclose any part of such Confidential Information to any person except

i.
to those employees, agents, subcontractors and other suppliers on a need to know basis, and or
ii
to the Contractor’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor PROVIDED ALWAYS that the Contractor shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Client, and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement.  
4.
The obligations in this Agreement will not apply to any Confidential Information.
i.
In the Contractor’s possession (with full right to disclose) before receiving it from the client, or 

ii
Is independently developed by the Contractor without access to or use of the Confidential Information, or

iii
Is independently developed by the Contractor without access to or use of the Confidential Information, or 


iv.
Is lawfully received from a third party (with full right to disclose).

5. 
The Contractor undertakes:
5.1
to comply with all directions of the Client with regard to the use and application of all and any Confidential Information or data (including personal data as defined in the Data Protection Acts 1988 and 2003);

5.2
to comply with all directions as to local security arrangements deemed reasonably necessary by the Client including, if required, completion of documentation under the Official Secrets Act, 1963  and comply with any vetting requirements of the Client including by police authorities,

5.3
upon termination of the Competition (or Contract) for whatever reason to furnish to the Client, all Confidential Information or at the written direction of the Client to destroy in a secure manner all (or such part or parts thereof as may be identified by the Client) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form.  The Contractor will upon request furnish a certificate to that effect should the Client so request in writing.  As an exception to its obligations under this clause 5.3 the Contractor may retain one copy of the Confidential Information, in paper form, in the Contractor’s legal files for the purpose of ensuring compliance with its obligations under this Agreement.  For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not; and
5.4
to comply with the requirements of Data Protection Law and such guidelines as may be issued by the Data Protection Commissioner from time to time, including but not being limited to:


i.
Data Protection Acts, 1988 and 2003 and

ii.
All EU requirements arising (including, but not limited to, provisions relating to the processing of data, ensuring the security of data and restrictions on transfers of data abroad) and any legislation and regulations implementing same.

6. 
The Contractor shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to him by the Client and the Contractor so acknowledges and confirms.
7. 
The Contractor shall, in the performance of the Contract, access only such hardware, software, infrastructure, or any part of the Client’s databases, data or ICT system(s) as may be necessary for the purposes of the Competition (and obligations there under or arising there from) and only as directed by the Client and in the manner agreed in writing between the Parties.  

8. 
The Contractor agrees that this Agreement will continue in force notwithstanding any Court order relating to the Competition or termination of the Contract (if awarded) for any reason.

9.
The Contractor agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.  

SIGNED for and on behalf of the Client 
(being a duly authorised officer) 
SIGNED for and on behalf of the Contractor 
______________________________ 

_________________________________ 
Witness
18

