[bookmark: _Toc447205758]APPENDIX 5 - TENDERER’S STATEMENT

To:	Road Safety Authority (the “RSA”)


From:	___________________________________________ (the “Tenderer”)

	
Re: 	ET2603 - RFT for the Licensing, Support, and Maintenance of the RSA’s Query and Knowledge Management Solution (the “Competition”)


Having read and understood the RFT and the Contract (together with all documents, information and clarifications issued by the RSA to Tenderers in connection with the Competition during the tender period, together referred to as the “Tender Documents”), we hereby tender to provide the Services in accordance with the Tender Documents on the basis of the fee(s) quoted in the Pricing Schedule at Appendix 1.

1. We agree to provide the RSA with the Services in accordance with the RFT, our Tender and the Contract.

2. We accept all the provisions of the Tender Documents, including the selection and award criteria as set out in the RFT. We have found no errors, omissions, conflicts or ambiguities in the Tender Documents (other than those which we have already brought to the attention of the RSA in accordance with the provisions of the RFT).

3. We confirm that we have complied with all instructions and requirements as set out in the Tender Documents. 

4. We have included with our Tender a signed Conflict of Interest Declaration (in the format required by Appendix 4 of the RFT), either an Article 57 Declaration (in the format required by Appendix 3 of the RFT) or an ESPD, and all other documents required by the RFT. 	

5. In consideration of the RSA having provided us with the Tender Documents, we confirm that this Tender offer shall remain open for acceptance by the RSA until the later of:
(a) the expiry of a period of six (6) calendar months from the Tender Submission Deadline; and
(b) the expiry of twenty-one (21) days’ written notice from the Tenderer of an intention to withdraw the Tender, which notice may not issue until the expiry of the period set out at (a) above,  
or such further period as may be agreed by the parties. In the event that the RSA accepts this Tender offer within that time, this Tender offer together with the RSA’s written acceptance thereof shall constitute a binding contract between the RSA and the Tenderer. 

6. We acknowledge that the Tender Documents do not constitute an offer to enter into a Contract and that neither they nor any of the information set out in them are to be regarded as a commitment or representation on the part of the RSA to enter into a contractual arrangement. Apart from our irrevocable undertaking to keep our Tender open for acceptance for the prescribed period, and any undertaking that we may have been required to give in respect of confidentiality, we accept that no legal relationship or other obligation will arise between us and the RSA (including in relation to the Competition itself, as well as the Contract  which is the subject of the Competition) unless and until we have signed and the RSA has countersigned the Contract and any conditions precedent to the Contract have been fulfilled. 

7. We confirm that the fees and rates quoted in our Tender will not increase during the term of the Contract save in accordance with the terms of the Contract.  

8. We confirm that, if awarded the Contract, we shall, in the performance of our obligations under the Contract, comply with all applicable legal obligations as set out in the RFT, including, but not exclusively, obligations under data protection and freedom of information law and environmental, social and labor law, and we have taken account of this in preparing our Tender. 

9. We further confirm our compliance with all relevant health and safety and cyber security requirements as set out in the RFT in particular, but not exclusively, clauses 2.11, and 3.9 of the RFT. 

10. We shall, if successful in the Competition, for the duration of the Contract hold the forms and levels of insurance as required by the Contract.

11. We understand that the RSA are not bound to accept the lowest priced, or any, Tender received, and that the RSA may, at its sole discretion, terminate the Competition at any time.

12. We confirm that there will be no Russian involvement in the Contract exceeding the limits set in Article 5k of Council Regulation (EU) No. 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine, as amended by Council Regulation (EU) No 2022/578 of 8 April 2022. In particular, we confirm that: 
(a) the Tenderer (or any consortium members or entities relied upon in accordance with section 5.4 of the RFT) is not a Russian national, or a natural or legal person, entity or body established in Russia; 
(b) the Tenderer is not a legal person, entity or body whose proprietary rights are directly or indirectly for more than 50% by an entity referred to in point (a) of this paragraph 12; 
(c) the Tenderer is not a natural or legal person, entity or body acting on behalf or at the direction of an entity referred to in point (a) or (b) above; and
(d)  there is no participation of over 10% of the contract value of sub-contractors, suppliers, or entities whose capacities the Tenderer relies on, by entities listed in points (a) to (c).[footnoteRef:1] [1:  Note to Tenderers: pursuant to Article 5k of Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive measures in view of Russia’s actions destabilising the situation in Ukraine, as amended by Council Regulation (EU) No 2022/578 of 8 April 2022, the RSA is prohibited from entering into a contract where there will be a certain level of Russian involvement. If you are unable to make the declaration in this paragraph due to actual or potential Russian involvement, then please provide details of the Russian involvement in this Contract.  ] 


13. We confirm that: 
(a) everything we and our advisors have communicated to the RSA (whether in writing or otherwise) in connection with the Competition is true, complete and accurate in all respects, as at the date of submission of this Tender;
(b) we have undertaken our own research and due diligence and satisfied ourselves in respect of all matters (whether actual or contingent) relating to the Tender Documents, and have not submitted our Tender in reliance upon any information, representation or assumption by or on behalf of the RSA;
(c) the pricing in our Tender is not dependent on any assumptions or qualifications;
(d) we have full power and authority to respond to this RFT and to perform the Contract and will, if requested, produce evidence of this to the RSA’s satisfaction; and we have fully complied with Data Protection Law insofar as it may relate to any information contained within our Tender.

14. Terms used in this statement shall have the same meaning as in the Tender Documents.


Signed on behalf of the Tenderer by a duly authorised officer:


Signature: 	_____________________________________________________


Name:		_____________________________________________________


Position:	_____________________________________________________


DATED the ………… day of …………………………. 20…
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