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Part 1: Introduction
	1.1
	Quality and Qualifications Ireland (the “Contracting Authority”) invites tenders (“Tenders”) to this request for tenders (“RFT”) from economic operators (“Tenderers”) for the provision of the services as described in Appendix 1 to this RFT (the “Services”). 

	1.2
	[bookmark: Text3]In summary, the Services comprise:  The establishment of a validated evidence base for QQI to use when updating its standards-based assessment infrastructure for further education and training and higher education in Ireland. QQI wishes to discover stakeholders’ views on issues that might be addressed in that regard including what is working well and what is not. The focus is on the quality assurance of assessment including its interpretations and uses and not on specific techniques for assessment. It is also seeking to better understand the national context for standards-based assessment including how awarding bodies in Ireland satisfy themselves of the effectiveness of their standards-based assessment-related policies considering that assessment has both summative and formative purposes. Finally, QQI is interested in a comparison of practices of a selection of awarding bodies, providers, quality assurance agencies, and regulators in other countries to the quality assurance of standards-based assessment including its interpretations and uses with those in Ireland.

	1.3
	[bookmark: Text122]Not Used
[bookmark: Text109]This public procurement competition will be divided into [Insert number] lots (each a “Lot”) as described below.  Each Lot will result in a separate contract.
[bookmark: Text110][Insert description of Lots and any rules / instructions in relation to Lots]

	1.4
	This public procurement competition (the “Competition”) will be conducted in accordance with the open procedure under the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) (the “Regulations”).  Any contract that may result from this Competition (the “Services Contract”) will be issued for a term of up to 18 months (“the Term”). 

	1.5
	[bookmark: Text124] 
The Contracting Authority reserves the right to extend the Term for a period or periods of up to three months with a maximum of two such extension or extensions on the same terms and conditions, subject to the Contracting Authority’s obligations at law.

	1.6
	[bookmark: Text6]The Contracting Authority estimates that the expenditure on the Services to be covered by the proposed Services Contract   may amount to some €160,000 (excl. VAT) over the Term and any possible extensions.  Tenderers must understand that this figure is an estimate only based on current and future expected usage.

	1.7
	Contracting Authority policy seeks to encourage participation on a fair and equal basis by Small and Medium Enterprises (“SME”s) in this Competition. SMEs that believe the scope of this Competition is beyond their technical or business capacity are encouraged, subject to paragraph 2.5, to explore the possibilities of forming relationships with other SMEs or with larger enterprises. Through such relationships they can participate and contribute to the successful implementation of any Services Contract that may result from this Competition and therefore increase their social and economic benefits. 
Larger enterprises are also encouraged, subject to paragraph 2.5, to consider the practical ways that SMEs can be included in their proposals to maximise the social and economic benefits of any Services Contracts that may result from this Competition. 


Part 2: Instructions to Tenderers
2.1	Important Notices
	2.1.1
	While every effort has been made to provide comprehensive and accurate information in all notices and documents prepared for the purposes of this Competition, the Contracting Authority does not accept any liability or provide any express or implied warranty in respect of any such information. Tenderers must form their own conclusions about the solution needed to meet the requirements set out in this RFT and may wish to consult their legal advisers.

	2.1.2
	The Contracting Authority does not bind itself to accept the lowest priced or any Tender.  
This RFT does not constitute an offer or commitment to enter into a Services Contract.  
No contractual rights in relation to the Contracting Authority will exist unless and until a formal written Services Contract has been executed by or on behalf of the Contracting Authority.
Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. 
The Contracting Authority may cancel this Competition     at any time prior to a formal written Services Contract being executed by or on behalf of the Contracting Authority.  
The award of a Services Contract does not confer exclusivity on the successful Tenderer.

	2.1.3
	This RFT supersedes and replaces any and all previous documentation, communications and correspondence between the Contracting Authority and Tenderers, and Tenderers should place no reliance on such previous documentation and correspondence. 


	2.1.4
	In this clause 2.1.4, “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time.
The Contracting Authority will be a Data Controller (where Data Controller has the meaning given under the Data Protection Laws) in respect of any Personal Data (where Personal Data has the meaning given under the Data Protection Laws) required to be provided by the Tenderer in response to this RFT. 
The Tenderer, as Data Controller in respect of any Personal Data provided by it in its Tender, is required to confirm in the statement required under paragraph 2.4 below that all Data Subjects (where Data Subject has the meaning given under the Data Protection Laws) whose Personal Data is provided by the Tenderer have consented to the processing of such Personal Data by the Tenderer, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of the participation of the Tenderer in this Competition or that the Tenderer otherwise has a legal basis for providing such Personal Data to the Contracting Authority for the purposes of its participation in this Competition.  

	2.1.5





2.1.6
	The Contracting Authority would refer Tenderers in particular to the provisions of Regulation (EU) 2022/1031 on the access of third country economic operators, goods and services to the Union’s public procurement and concession markets and procedures supporting negotiations on access of Union economic operators, goods and services to the public procurement and concession markets of third countries (International Procurement Instrument – IPI), and to their obligation to comply therewith.
In particular, tenderers and candidates should note in Article 6 of Regulation (EU) 2022/1031, the obligations for a Contracting Authority in the context of a procurement procedure where the EU Commission has adopted an IPI measure.  
Tenderers are referred to the provisions of Regulation (EU) 2022/2560 of the European Parliament and of the Council on Foreign Subsidies distorting the Internal Market, in addition to Commission Implementing Regulation (EU) 2023/1441, and their obligation to comply therewith. In particular, tenderers and candidates should note the requirements in Articles 28 and 29 of Regulation (EU) 2022/2560 relating to the prior notification or declaration of foreign financial contributions, where the estimated value of the public procurement procedure is equal to or greater than the applicable financial thresholds set out therein. In that regard, Tenderers and Candidates are referred to Appendix 3A of the RFT.


2.2	Compliant Tenders 
	2.2.1
	If a Tenderer fails to comply in any respect with the requirements of this paragraph 2.2.1, the Contracting Authority reserves the right to reject the Tenderer’s Tender as non-compliant or, without prejudice to this right and subject to its obligations at law, to take any other action it considers appropriate including but not limited to:
· seeking written clarification from the Tenderer;
· seeking further information from the Tenderer; or
· waiving a requirement, which in the Contracting Authority’s view, is non-material or procedural.
Tenderers are required: 

	
	(a)
	To complete and submit with their Tender the electronic version of the European Single Procurement Document (“eESPD”). Tenderers may submit an eESPD which has already been used in a previous procurement procedure PROVIDED THAT they confirm that: (i) the information contained in it continues to be correct and (ii) that they satisfy the Selection Criteria for this Competition as set out at part 3.2 below;

	
	(b).
	To submit all documentation which this RFT requires to be submitted with their Tender;

	
	(c)
	To follow the format of this RFT and respond to each element in the order as set out in this RFT;

	
	(d)
	To conform to and comply with all instructions and requirements set out in this RFT;

	
	(e)
	To submit the statement required under paragraph 2.4 below; and

	
	(f)
	Not to alter or edit this RFT in any way.

	2.2.2
	Without prejudice to the generality of paragraphs 2.2.1, failure to comply with paragraph 2.6.1, 2.6.2 or 2.6.3 below will render the Tender non-compliant and it will be rejected.


2.3	Services Contract 
	2.3.1
	Tenderers should note the terms and conditions of the Services Contract at Appendix 5 to this RFT.

	2.3.2
	Tenderers are required to confirm their acceptance of the terms and conditions of the Services Contract by signing the Tenderer’s Statement at Appendix 3.  Tenderers may not amend the Services Contract.


2.4	Acceptance of RFT Requirements
Each Tenderer is required to accept the provisions of this RFT. ALL TENDERERS MUST RETURN, with their Tender, a scanned signed copy of the Tenderer’s Statement, as set out in Appendix 3, printed on the Tenderer’s letterhead. The Contracting Authority must be able to read the scanned signature of the Tenderer. If possible, please sign documents using blue ink. If the Contracting Authority cannot read the scanned signature, Tenderers may be requested to re-submit. Tenderers may not amend the Tenderer’s Statement. 
2.5	Consortia and Prime / Subcontractors
Where a group of undertakings (in whatever form and regardless of the legal relationship between them) come together to submit a Tender in response to this RFT, the Contracting Authority will deal with all matters relating to this Competition through a single nominated entity authorised to represent all members of the group of undertakings. The Tenderer must provide details of all members of the group of undertakings and their role in the Tender and clearly set out the contact details including name, title, telephone number, postal address, facsimile number and e-mail address of the nominated entity authorised to represent the Tenderer and to whom all communications shall be directed and accepted until this Competition has been completed or terminated. Correspondence from any other person will NOT be accepted, acknowledged or responded to.
Prior to and as a condition of award of any Services Contract, the successful Tenderer shall be required to designate a single entity who will carry overall responsibility for the Services Contract (the “Prime Contractor”), irrespective of whether or not tasks are to be performed by a subcontractor or other consortium member (the “Subcontractor”).
2.6	Tender Submission Requirements
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	2.6.1
	Tenders must be submitted via the ‘electronic tenderbox’ available on www.etenders.gov.ie.   Only Tenders submitted to the electronic tenderbox will be accepted.  Tenders submitted by any other means (including but not limited to: by email, fax, post, hand delivery, etc.) will NOT be accepted.
Tenderers must ensure that they give themselves sufficient time to upload and submit all required tender documentation in their Tender before the Tender Deadline (as defined in paragraph 2.6.2). Tenderers should take into account the fact that upload speeds vary. 
Tenderers must note that in the electronic tenderbox, there is a current file size limit of 250MB for each single file uploaded, with a maximum total limit of 2GB for all documentation (combined) in the Tender submitted.  
In order to submit a Tender to the electronic tenderbox, Tenderers must ensure that they follow the necessary steps on the eTenders platform to ensure that their tender has been submitted properly, which includes ensuring that the “Submit” button has been clicked. in the event that Tenderers need to modify or change any aspect of their Tender before the Tender Deadline, the Tender in its entirety will need to be re-submitted. Tenderers should be aware that the “Submit” button will be disabled automatically at the Tender Deadline.



	2.6.2
	Tenders must be received not later than 12:00 PM on 30 September 2026 (the “Tender Deadline”).  Tenders that are received late WILL NOT be considered in this Competition. 

	2.6.3
	Tenders must be submitted in English.

	2.6.4
	[bookmark: Text111][bookmark: Text112]Subject to paragraph 2.14 and 2.18, each Tenderer is limited to submitting one Tender in its own capacity and one Tender as part of a consortium/group of undertakings under this RFT    .

	2.6.5
	All Tenders submitted in soft copy must be compiled such that they can be read immediately using a PDF reader or Microsoft Word.  The Contracting Authority is not responsible for corruption in electronic documents. Tenderers must ensure electronic documents are not corrupt.


2.7	Queries and Clarifications
	2.7.1
	All queries relating to any aspect of this Competition or of this RFT must be directed to the messaging facility on www.etenders.gov.ie.  Queries will be accepted no later than 23:59 on 11 September 2026 unless otherwise published by the Contracting Authority. For the avoidance of doubt, Tenderers may not contact the Contracting Authority directly regarding any aspect of this Competition.

	2.7.2
	All responses to queries will be issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie. Where appropriate, queries may be amalgamated. Tenderers should note that the Contracting Authority will not respond to individual Tenderers privately.

	2.7.3
	The Contracting Authority reserves the right to issue or seek written clarifications.

	2.7.4
	The Contracting Authority reserves the right at any time before the Tender Deadline, to update or amend the information contained in this document and/or to extend the Tender Deadline. Participating Tenderers will be informed of any such amendment or extension through the eTenders website. 

	2.7.5
	Tenderers should ensure that they register their interest in this Competition, by clicking on the “Accept” button on www.etenders.gov.ie, in order to receive all responses to queries and other updates in relation to this Competition.


2.8	Tendering Costs
	2.8.1
	All costs and expenses incurred by Tenderers relating to their participation in this Competition including, but not being limited to, site visits, field trials, demonstrations and/or presentations shall be borne by and are a matter for discharge by the Tenderers exclusively.


2.9	Confidentiality 
	2.9.1
	All documentation, data, statistics, drawings, information, patterns, samples or material disclosed or furnished by the Contracting Authority to Tenderers during the course of this Competition:

	
	(a)
	are furnished for the sole purpose of replying to this RFT only;

	
	(b)
	may not be used, communicated, reproduced or published for any other purpose without the prior written permission of the Contracting Authority;

	
	(c)
	shall be treated as confidential by the Tenderer and by any third parties (including subcontractors) engaged or consulted by the Tenderer; and

	
	(d)
	must be returned immediately to the Contracting Authority upon cancellation or completion of this Competition if so requested by the Contracting Authority.


2.10	Pricing
	2.10.1
	All Tenderers must complete the Pricing Schedule at Appendix 2 to this RFT.

	2.10.2
	All prices quoted must be all-inclusive (i.e. including but not being limited to shipping, packaging, delivery, ancillary costs and all other costs/expenses), be expressed in Euro only and exclusive of VAT.  The VAT rate(s) where applicable should be indicated separately.

	2.10.3
	[bookmark: Text125]Tenderers must confirm that all prices quoted in the Tender will remain valid for a time that includes the duration of the anticipated contract including any extensions, commencing from the Tender Deadline.

	2.10.4
	Any currency variations occurring over the term of the Services Contract shall be borne by the Tenderer.

	2.10.5
	Payments for Services provided pursuant to this RFT shall be subject to and made in accordance with the Services Contract at Appendix 5 to this RFT.

	2.10.6
	Not Used:
[bookmark: Text113][bookmark: Text139]Tenderers should note that prices may be increased or decreased only on the first anniversary of the Effective Date of the Services Contract (as defined in the Services Contract) and on subsequent anniversaries of the Effective Date thereafter, and then only by the percentage by which the [insert relevant price index] has increased or decreased in the edition of that index published by the [insert relevant authority] most recently prior to that anniversary.


2.11	Environmental, Social and Labour Law 
	2.11.1
	In the performance of any Services Contract awarded, the successful Tenderers and their Subcontractors (if any), shall be required to comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the services are provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the Regulations.

	2.11.2
	Tenderers shall be required to include an undertaking to comply fully with the provisions of Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by Statutory Instrument No. 131 of 2003, the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 and to indemnify the Contracting Authority for any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligations under the said Directive and Statutory Instrument.

	2.11.3
	The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) is entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or a similar job. Where the provision of the Services will involve the provision to the Contracting Authority of Agency Workers (within the meaning of the 2012 Act), Tenderers should ensure that they consider their obligations under the 2012 Act when pricing their Tender. The Contracting Authority shall have no liability for any increase in salaries that may be payable as a result of the application of the 2012 Act to the provision of the Services.


2.12	Publicity
No publicity regarding this Competition or any Services Contract pursuant to this Competition is permitted unless and until the Contracting Authority has given its prior written consent to the relevant communication. 
2.13	Registrable Interest 
Any Registrable Interest involving any Tenderer or Subcontractor and the Contracting Authority, members of the Government, members of the Oireachtas, or employees and officers of the Contracting Authority and their relatives must be fully disclosed in the Tender or, in the event of this information only coming to the notice of the Tenderer or Subcontractor after the submission of a Tender, must be communicated to the Contracting Authority immediately upon such information becoming known to the Tenderer or Subcontractor. 
The terms “Registrable Interest” and “Relative” shall be interpreted as per Section 2 of the Ethics in Public Office Acts 1995 and 2001, copies of which are available at www.irishstatutebook.ie.  The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition or terminating any Services Contract entered into by a Tenderer. 
2.14	Anti-Competitive Conduct
Tenderers’ attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”).  The 2002 Act makes it a criminal offence for Tenderers to collude on prices or terms in a public procurement competition. 
2.15	Industry Terms Used in this RFT
Where reference is made to a particular item, source, process, trademark, or type in this RFT then all such references are to be given the meaning generally understood in the relevant industry and operational environment. 
2.16	Freedom of Information
	2.16.1
	Tenderers should be aware that, under the Freedom of Information Act 2014 and the European Communities (Access to Information on the Environment) Regulations 2007 to 2014, information provided by them during this Competition may be liable to be disclosed.

	2.16.2
	Tenderers are asked to consider if any of the information supplied by them in their Tender should not be disclosed because of its confidentiality or commercial sensitivity. If Tenderers consider that certain information is not to be disclosed because of its confidentiality or commercial sensitivity, Tenderers must, when providing such information, clearly identify the specific sections of their Tender containing such information and specify the reasons for its confidentiality or commercial sensitivity. For the avoidance of doubt Tenderers may not assert confidentiality or commercial sensitivity over the entire Tender but must clearly identify the specific section containing such information.  If Tenderers do not identify information as confidential or commercially sensitive, it is liable to be released in response to a request under the above legislation without further notice to or consultation with the Tenderer. The Contracting Authority will, where possible, consult with Tenderers about confidential or commercially sensitive information so identified before making its decision on a request received.  The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.


2.17	Tax Clearance
	It will be a condition of any Services Contract pursuant to this Competition that the successful Tenderer(s) shall, for the term of such contract(s), comply with all applicable EU and domestic tax laws. Tenderers are referred to www.revenue.ie for further information.  Prior to the award of any Services Contract arising out of this Competition the successful Tenderer shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority. By supplying these numbers the successful Tenderer acknowledges and agrees that the Contracting Authority has the permission of the successful Tenderer to verify its tax cleared position online.


2.18	Conflicts of Interest

Any conflict of interest or potential conflict of interest on the part of a Tenderer, Subcontractor or individual employee(s) or agent(s) of a Tenderer or Subcontractor(s) must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent.  Tenderers are required to declare that the preparation of their Tender was carried out independently.  In the event of any actual or potential conflict of interest, the Contracting Authority may invite Tenderers to propose means by which the conflict of interest might be removed and in circumstances where there are links between Tenderers, the Contracting Authority may seek further information to confirm the Tenders have been prepared independently. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition or any Mini-Competition or terminating any Framework Agreement or Services Contract entered into by a Tenderer.
2.19	Withdrawal from this Competition
Tenderers are required to notify the Contracting Authority immediately via the e-tenders website, if at any stage they decide to withdraw from this Competition. 
2.20	Site Visit
	2.20.1
	Not Used
The Contracting Authority will facilitate Tenderers by permitting an inspection of the Contracting Authority’s premises. A site visit to view the Contracting Authority’s premises or facilities at [insert relevant addresses] shall be organised on [date] between the hours of [x and y]. Tenderers wishing to make an appointment to avail of this opportunity must confirm their attendance by contacting [name of person] at [insert email address] by [insert date and time]. Attendance at the Contracting Authority’s premises will be subject to compliance with local security and health and safety arrangements.

	2.20.2
	Not Used
[bookmark: Text120][Insert here details of any site visit required by the Contracting Authority to the Tenderer's premises].


2.21		Insurance
	2.21.1
	The successful Tenderer shall be required to hold for the term of the Services Contract the following insurances:
	Type of Insurance
	Indemnity Limit

	Employer’s Liability
	€13,000,000 any one occurance

	Public Liability
	€6,500,000 any one occurance

	Product Liability
	N/A

	Professional Indemnity
	€200,000

	     
	     




	2.21.2
	By signing the Tenderer’s Statement at Appendix 3, Tenderers confirm that, if awarded a Services Contract under this Competition, (i) they will, from the Effective Date of the Services Contract (as defined in the Services Contract), obtain and hold the types and levels of insurance as specified at paragraph 2.21.1, (ii) the territorial limits and jurisdiction of its insurance policies include Ireland and (iii) they are not aware of any exclusions, restrictions, conditions or warranties or, in the case of policies with an aggregate limit of indemnity, any outstanding claims, which could have a material adverse impact on the level of coverage specified above. A formal confirmation from the Tenderer's insurance company or broker to this effect will be requested from the successful Tenderer(s) prior to the award of (and shall be a condition of) any Services Contract.

	2.21.3
	The successful Tenderer will, during the term of the Services Contract, be required to: 

	
	(a)
	immediately advise the Contracting Authority of any material change to its insured status;

	
	(b)
	produce proof of current premiums paid upon request;

	
	(c)
	produce valid certificates of insurance upon request.


Part 3: Selection and Award Criteria
3.1	Compliant Tenders
	3.1
	Only those Tenderers who have:-

	
	(a)
	Submitted compliant Tenders pursuant to paragraph 2.2 above, and

	
	(b)
	Declared by way of eESPD that either:
(i) no mandatory grounds for exclusion of the Tenderer pursuant to Regulation 57 of the Regulations apply to them, or
(ii) in circumstances where any mandatory exclusion grounds apply to the Tenderer (and where the Tenderer is not precluded from doing so under Regulation 57(17) of the Regulations), that it can provide evidence to the effect that measures taken by it are sufficient to demonstrate its reliability despite the existence of any such relevant exclusion ground, and

	
	(c)
	[bookmark: Text128][bookmark: Text129]Declared by way of eESPD that they satisfy the selection criteria for     this Competition as set out in part 3.2 below (the “Selection Criteria”),
will be evaluated in accordance with the Award Criteria at part 3.3 below.
However, please note that the Contracting Authority also reserves the right to exclude from evaluation a Tenderer to whom a discretionary ground for exclusion pursuant to Regulation 57 of the Regulations applies.
Tenderers should note that where a Tenderer is relying on the capacity of other entities (for example, Subcontractors) for the purposes of fulfilling any of the Selection Criteria in part 3.2 below it must ensure that each such entity: 
1. completes and submits a separate eESPD in respect of each such entity, and 
1. when requested by the Contracting Authority, submit proof, to the satisfaction of the Contracting Authority, that each such entity will place the necessary resources at the disposal of the Tenderer. 
Where a Tenderer (Prime Contractor) intends to subcontract any share of any Contract to a Subcontractor, but is not relying on the capacity of such Subcontractor for the purposes of fulfilling any of the Selection Criteria in part 3.2 below, it must ensure that each such Subcontractor submits a separate eESPD in respect of such Subcontractor completing those sections of the eESPD which are specified in section 2.D of the eESPD for this Competition.
The Contracting Authority may decide to examine Tenders before verifying the absence of exclusion grounds in Regulation 57 of the Regulations (the “Exclusion Grounds”) and the fulfilment of the Selection Criteria.   
However, notwithstanding anything to the contrary in this part 3.1, the Contracting Authority reserves the right to ask Tenderers at any moment during the Competition to submit any or all of the following for the purposes of verification of the status of the Tenderer (including the Prime Contractor and any Subcontractor): 
(i) a Declaration in the form attached at Appendix 4; 
(ii) evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; 
(iii) in the case of the Prime Contractor and any Subcontractor on whose capacity the Prime Contractor relies, all or any of the supporting documents specified at paragraph 3.2 below;
(iv) information concerning the Tenderer, and any proposed subcontractors, for the purposes of Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same) including, but not limited to, in respect of natural persons, copies of identity documents and, in respect of legal persons, a certificate or extract from the commercial register or other competent authority of the country in which the legal person is established; and 
(v) information concerning the origin of goods, if any, for the purposes of assessing compliance with Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).          

If a Tenderer does not, upon request by the Contracting Authority, provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) its fulfilment of the Selection Criteria (or any one of them) in accordance with this RFT and (ii) the absence of Exclusion Grounds, or its reliability despite the existence of a relevant Exclusion Ground and (iii) that it does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576) and (iv) that the origin of goods, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same) then it shall be excluded from further participation in this Competition.
If a Tenderer does not, upon request by the Contracting Authority, provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) the fulfilment by any Subcontractor on whose capacity the Prime Contractor relies of the Selection Criteria (or any one of them) in accordance with this RFT and (ii) the absence of Exclusion Grounds in respect of any Subcontractor, or the reliability of any Subcontractor despite the existence of a relevant Exclusion Ground and (iii) that any proposed Subcontractor on whose capacity the Tenderer relies (where the value of that subcontract exceeds 10% of the value of the Services Contract) does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576) then, it shall be excluded from further participation in this Competition unless it replaces the Subcontractor with one which meets all relevant requirements of this RFT.


3.2	Selection Criteria
	3.2
	Tenderers will either pass OR fail each of the Selection Criteria in this part 3.2.  A Tenderer who fails a selection criterion will be excluded from participating in this Competition.

	
	3.2.A
	Economic and Financial Standing 
[bookmark: Text130][bookmark: Text131]Tenderers must declare by way of eESPD that they satisfy the financial and economic standing requirement(s) set out below     and that they are able, upon request and without delay, to provide the supporting documentation specified below to the Contracting Authority in each case.



Tax Clearance 	Please confirm YES/NO 
I confirm and declare that I/we am/are tax compliant.  The Contracting Authority can verify your tax clearance status through Revenue’s online facility at http://www.revenue.ie/en/online/taxhttp://www.revenue.ie/en/online/tax-clearance.htmlclearance.html  To this end, please confirm: 	Yes 	
	No 	 
Applicant Name: 	 
Applicant PPSN/ Tax Reference Number 	 
Access Number 	 
OR  	I confirm that I/we hold a current valid paper Tax Clearance Certificate (generally relates to Non-Residents) 
Registration 	Number 		Certificate 	Number 	
OR 	I confirm that I/we have applied for Tax Clearance status or a Tax 	Clearance Certificate which will be made available on request 	Yes 	 
	No 	 
Turnover 
I confirm that I/we have the requisite turnover to be considered for the contract.		Yes 	
	No 	 
If accounts available for 2022-2024 please provide details for 2022, 2023 and 2024. 
Year	2023	2024	2025
Turnover € 			
I confirm that I/we have the financial capacity to complete the contract 	Yes 	
	No 	 
I confirm that I/we will provide evidence of turnover promptly on request. 	NOTE #1:  In the case of sole traders or partnerships this condition may be satisfied by a letter of confirmation from a senior partner.  	Yes 	
	No 	 
Insurances 
I confirm that I/we have the following insurances in place  
Name of Insurer:                             
Insurance Type 	Level in Place 	Details of Any Excess 	Expiry Date 
Employers Liability 			
Professional Indemnity  			
Public Liability 			
			
AND 	
I confirm that if successful, where the levels required under the contract are higher than those currently in our possession, I/we will be in a position to put the required forms and levels of insurances required in place.  	YES	
	NO	
AND 	
I confirm that I/we will provide the following promptly on request: 	evidence of insurances in place      or  	letter from Insurance Broker confirming that the required levels could be put in place if successful  	YES	
	NO	
Name of Economic Operator 		
Authorised Signatory 		
Name in print or block capitals 		
Position 	 		
Date		




	
	
	Tenderers must provide the supporting documentation specified above without delay when requested by the Contracting Authority. However, where the Tenderer is unable, for a valid reason, to provide the specified documentation, the Tenderer must inform the Contracting Authority of the valid reason as to why the documentation cannot be supplied and, if the Contracting Authority considers the reason given to be valid, provide such other suitable alternative documentation to prove, to the satisfaction of the Contracting Authority, their economic and financial capacity.

	
	3.2.B
	Technical and Professional Ability
[bookmark: Text132][bookmark: Text133]Tenderers must declare by way of eESPD that they satisfy the technical and professional requirement(s) set out below     and that they are able, upon request and without delay, to provide the supporting documentation specified below to the Contracting Authority in each case. 



Technical and/or professional requirements and details of proofs and documents required as evidence
Tenderers must be able to demonstrate professional and/or technical competence to undertake the Services as specified in Appendix 1 by providing examples of at least 3 previous projects undertaken.

Please use the tables below to outline examples of previous projects that demonstrate that you meet the technical and/or professional requirements set out above. 

Please note that the Contracting Authority may contact the contact names for the projects below directly without advising the Tenderer. Supporting documentation may be requested by the Contracting Authority.

 
PREVIOUS PROJECTS  
Reference Project #1 	 
Client Name 	
Contact Name 	
Contact Number 	
Project Value (If appropriate) 	
Delivery Date(s) 	
Detailed project description 	
Outline how this project contributes to demonstrating that the tenderer meets the technical and professional requirements.	





PREVIOUS PROJECTS  
Reference Project #2 	 
Client Name 	
Contact Name 	
Contact Number 	
Project Value (If appropriate) 	
Delivery Date(s) 	
Detailed project description 	
Outline how this project contributes to demonstrating that the tenderer meets the technical and professional requirements.	





PREVIOUS PROJECTS  
Reference Project #3 	 
Client Name 	
Contact Name 	
Contact Number 	
Project Value (If appropriate) 	
Delivery Date(s) 	
Detailed project description 	
Outline how this project contributes to demonstrating that the tenderer meets the technical and professional requirements.	



3 
	[bookmark: Text81]
	
	Tenderers must provide the supporting documentation specified above without delay when requested by the Contracting Authority.


4 
4.3 Award Criteria
	3.3.1
	The Services Contract will be awarded on the basis of the most economically advantageous tender(s) as identified in accordance with the following criteria:




	Criteria 	Weighting 	Maximum 	Score 	Minimum 	Score 	Required 
A 	The technical merit of the proposed approach and methodology for delivering the services and their likelihood of providing high quality outcomes	30% 	300 	180 
See Appendix 1 (on Requirements and Specifications). Section references below refer to sections of Appendix 1. We highlight some key requirements below. 		The tender must demonstrate how the research objectives will be met by the research. (Section 6.1)	The tender must demonstrate how the research priorities will be met by the research. (Section 6.2) 	The tender must provide for the high-level research questions to be answered by the research. (Section 6.3)	The tender must commit to engaging with the key stakeholders (Sections 6.4, 6.5.4 and 6.5.5). 	The tender must set out the proposed methodology in sufficient detail to allow its viability to be evaluated. (section 6.5)	The research must support the updating of QQI’s infrastructure relating to standards-based assessment (Section 6.5.1)	The research methodology must have regard to QQI approach to policy. (Section 6.5.2)	The research must be clear about boundaries. (Section 6.5.3)	The tender must detail an effective strategy for engaging with stakeholders, recruiting participants and ensuring the adequacy of sampling of roles and contexts. (Sections 6.5.4 and 6.5.5)	All personal data must be acquired, controlled, and processed in strict accordance with Irish law including the GDPR. (Section 6.5.6)	Insofar as it is practicable, the research methodology should involve triangulation e.g. multiple methods and data sources.  (Section 6.5.7)	The research programme must be designed to produce high-quality findings and be subject to appropriate quality assurance. (Section 6.5.8)	The environmental impact of the research must be proportionate to the benefits. (Section 6.5.9)	The tender must be clear about whether and how it is anticipated any artificial intelligence tools may be used and for what purposes. (Section 6.5.10)	All research work conducted as part of this project must be conducted ethically. (Section 6.8)	The tender must detail the reporting arrangements and demonstrate that the reporting requirements will be met. (Section 6.9)	Regular updates must be provided along with opportunities for QQI to provide constructive feedback as the research progresses. (Section 6.9.1)	Reporting must comprehensively address the research objectives, priorities and the research questions having regard to the policy context. (Section 6.9.2)	Reporting must address the findings and conclusions to two readerships (i) the FET and HE sectors for their use and benefit and (ii) QQI to support its production of a discussion paper addressing the high-priority issues and policy options. (Section 6.9.2)	The research findings must be documented thoroughly in writing and in a form that will allow peer review for research quality assurance purposes. (Section 6.9.2.1)	The tender must provider for qualitative and quantitative data to be collected as part of the research to be anonymised and delivered to QQI before the project concludes. (Section 6.9.2.2)	The tenderer must commit to present the findings and field questions from stakeholders at a dissemination event that may be in-person. (Section 6.9.2.3)	 
B 	The organisation, qualification, and experience of the proposed project team 	30% 	300	180 
See Appendix 1 (on Requirements and Specifications). Section references below refer to sections of Appendix 1. We highlight some key requirements below. 		This research must be led by, and substantially involve, persons with recognised expertise in research relevant to the stated research objectives and priorities. The team must include persons with knowledge of FET and HE systems. (Section 6.6)	The tender must specify the team that will be allocated to the project, how it will be organised and managed, and for each member provide details of their role, their time allocation to the project and their relevant competence, qualifications and experience including their professional CVs (Section 6.6)		The tender must identify the Key Personnel for the provision of the services (Section 6.6 see also Appendix 5 Schedule A Section 2 of the request for tenders).	The tender must show that the proposed project team has the competence to deliver the required outputs by explicitly addressing each of the criteria provided in Section 6.6.
C 	The project plan and the date that the final deliverables will be received 	20% 	200 	120 
See Appendix 1 (on Requirements and Specifications). Section references below refer to sections of Appendix 1. We highlight some key requirements below. 		The tender must set out a viable and detailed project plan. (Section 6.7)	Tenderers must specify timelines and milestones for the completion of the research and demonstrate their ability to deliver same. (Section 6.7)	These milestones must provide QQI with an opportunity and sufficient time to provide constructive feedback at all critical stages of the plan and on the implementation of the methodology. (Section 6.7)	A sufficiently detailed Gantt chart must be provided that demonstrates a realistic timeline and project plan for delivering each element. (Section 6.7)	Tenderers must identify key risks and mitigation strategies, including, for example, recruitment delays, low response rates, dropout etc. (Section 6.7.1)
D 	Ultimate cost to the Contracting Authority over the life of the contract 	20% 	 200 	 	 n/a 
The tender must provide the total price for the tendered services and a breakdown of the costs by completing Appendix 2: Pricing Schedule.  


 
NOTE 1: 	Tenderers should note that they must achieve a minimum rating of 60% of the applicable score for each of the individual qualitative criteria (A) to (C) in order to avoid elimination from the competition.    
Qualitative criteria will be scored using the following baseline scoring system:  
 
80% to 100% 	A response with very few or no weaknesses that demonstrates a comprehensive understanding of the requirements and assurance that the Tenderer will deliver to a high standard. 	 
60% to 79%  	A response which demonstrates a good understanding of requirements and gives reasonable assurance of delivery to a good standard.   	 
40% to 59%  	A response where reservations exist. Lacks full credibility/convincing detail, and there is a significant risk that the response will not deliver a successful outcome for QQI.  	 
20% to 39%  	A response where serious reservations exist. This may be because, for example, insufficient detail is provided, and the response has fundamental flaws, or is seriously inadequate or seriously lacks credibility with a high risk of non-delivery.  	 
0% to 19%  	Response completely fails to address the criterion under consideration.  

 
It should be clarified, however, that a tenderer maybe awarded any baseline score under each criterion (A) to (C) of between 0 and 100% of the maximum score for that criterion. 
 
NOTE 2: 	The lowest cost tender that also meets all of the minimum requirements of the qualitative award criteria (A) to (C) above will receive the maximum score achievable under this criterion.  The scores of the other valid tenders will be calculated using the following formula: 

Lowest cost tender meeting minimum requirements 	A 
Cost for the tender being evaluated 	B 
Maximum points available for cost 	200 
Formula employed 	200 x A 	 B 

 
NOTE 3: 	 	Tenderers should ensure in their tenders that they provide detailed information in respect of all aspects of the contract award criteria as stated above.  This will enable the awarding authority to assess fully the extent of their offers. 
NOTE 4:  	 	Paragraph 3.4 of the RFT indicates that Tenderers (at their own cost) may be required to make a presentation to the Contracting Authority of the proposal as set out in their Tender. Performance at presentations will NOT be evaluated. Presentations can be useful to assist the Contracting Authority in understanding the solution proposed by Tenderers and may result in a Contracting Authority raising clarifications.	
NOTE 5:  	Tenderers should note that the Contracting Authority reserves the right to confirm that the financial and technical capacity of the tenderer is valid and unchanged prior to the award of any contract.  



	3.3.2
	Subject to paragraphs 2.1 (Important Notices) and 3.5 (Standstill Period) of this RFT, award of the Services Contract to the highest ranked Tenderer (as determined by paragraph 3.3.1) will be conditional upon:
(a) the Tenderer submitting the following evidence in respect of the Tenderer (including the Prime Contractor and any Subcontractors, as applicable in accordance with paragraph 3.1 above) to the extent not already provided, within seven (7) days of request by the Contracting Authority: (i) a Declaration in the form attached at Appendix 4; (ii) if applicable, evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; (iii) all or any of the supporting documents specified at paragraph 3.2; and
(b) the evidence specified at paragraph 3.3.2(a) above demonstrating that each entity concerned meets the Selection Criteria and the compliance requirements specified at paragraph 3.1(b) and (c) above. 


3.4	Presentation of Proposals
Tenderers may be required to make a presentation of the proposal contained in their Tender. The Contracting Authority will not be responsible for the cost of such presentations (in accordance with paragraph 2.8). Performance at presentations will NOT be evaluated.
3.5	Standstill Period
	3.5.1
	In circumstances where the European Communities (Public Authorities' Contracts) (Review Procedures) Regulations 2010 (Statutory Instrument 130 of 2010), as amended by the European Communities (Public Authorities’ Contracts) (Review Procedures) (Amendment) Regulations 2015 (Statutory Instrument 192 of 2015) and the European Communities (Public Authorities’ Contracts (Review Procedures) (Amendment) Regulation 2017 (Statutory Instrument 327 of 2017) apply, no contract can or will be executed or take effect until at least fourteen (14) calendar days after the day on which the Tenderers have been sent a notice informing them of the result of this Competition (“Standstill Period”) if such notice is sent by electronic means.  The Standstill Period shall be sixteen (16) calendar days if such notice is sent by other means.  The preferred bidder will be notified of the decision of the Contracting Authority and of the expiry date of the Standstill Period.

	3.5.2
	Tenderers should note that the Contracting Authority may, when notifying Tenderers of the results of this Competition, include the scores obtained by the Tenderer concerned and the scores obtained by the preferred bidder in respect of each award criterion assessed by the Contracting Authority.


3.6	Return of Signed Contracts
	3.6.1
	[bookmark: Text27]The successful Tenderer must sign and return the Services Contract and the Confidentiality Agreement, both in duplicate, to the Contracting Authority no later than fourteen calendar days from the date of expiry of the Standstill Period unless notified otherwise in writing by the Contracting Authority. A signed Services Contract returned by the successful Tenderer is not binding on the Contracting Authority until the Contracting Authority has signed the Services Contract in accordance with paragraph 2.1.2 above.

	3.6.2
	Where the signed Services Contract and the Confidentiality Agreement have not been received by the Contracting Authority within the period as specified at paragraph 3.6.1 then the Contracting Authority may proceed to award the Services Contract to the next highest-ranked Tenderer in accordance with paragraph 3.6.1 above.


Appendix 1: Requirements and Specifications
20
Tenderers must address each of the issues and requirements in this part of the RFT and submit a detailed description in each case which demonstrates how these issues and requirements will be dealt with / met and their approach to the proposed delivery of the Services.  A mere affirmative statement by the Tenderer that it can/will do so or a reiteration of the tender requirements is NOT sufficient in this regard.


Research for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland 
Briefing document
and
Requirements and Specifications
for RFT

Updating QQI’s Assessment Infrastructure for FET and HE: Briefing Document
[bookmark: _Ref233190692]1 Introduction
QQI is the Qualifications and Quality Assurance Authority of Ireland with responsibility for (among other things)
· the external quality assurance of providers of further education (FET) and training or higher education (HE) (providers) in Ireland including designated, delegated and listed awarding bodies.
· the external quality assurance of designated and listed awarding bodies that are not providers.
· the provision of statutory guidelines on the quality assurance of education, training, research and related services.
· determining national policies and criteria for access, transfer and progression in relation to learners (ATP), and monitoring the implementation of procedures for ATP by providers.
· promoting, maintaining, further developing and implementing the National Framework of Qualifications (NFQ), which is a system of levels and types for awards of qualifications based on standards of knowledge, skill or competence[footnoteRef:2]. [2:  These terms are used in the Qualifications and Quality Assurance (Education and Training) Act 2012 and defined by NFQ policy  https://www.qqi.ie/what-we-do/the-qualifications-system/national-framework-of-qualifications/nfq-awards-standards-policies . Assessment may be concerned with other learning outcomes too e.g. attitudes.] 

· deciding which awards are included in the NFQ.
· facilitating the recognition of qualifications inside and outside the state.
Those functions operate at system level or at the level of organisations providing programmes of education and training (providers). QQI is also an awarding body. It established standards for its awards, and awards qualifications to persons who have completed programmes of education and training that it has validated (validation is approval of a programme prior to its delivery) that are offered by providers of programmes without the authority to award NFQ qualifications. It can also delegate its authority to providers meeting certain criteria.
1.1 Interpretations
The following terms are used extensively in the briefing document and the requirements and specifications for the RFT. These have technical meanings that should be noted carefully. For glosses on other frequently used terms please see Section 9 (the List of abbreviations for Appendix 1).
	2012 Act
	Qualifications and Quality Assurance (Education and Training) Act 2012 as amended in 2019. Qualifications and Quality Assurance (Education and Training) Act 2012 | Law Reform

	Programme
	Programme means ‘a process by which a learner acquires knowledge, skill or competence and includes a course of study, a course of instruction and an apprenticeship’ (2012 Act). For the avoidance of doubt, a programme could predominantly involve self-study with the provider setting the educational goals and conducting formative and summative assessment, however, programmes generally involve tuition by the provider.  This is consistent with the UNESCO definition of an ‘educational programme’ which is defined to be a: ‘Coherent set or sequence of educational activities designed and organized to achieve pre-determined learning objectives or accomplish a specific set of educational tasks over a sustained period. Within an educational programme, educational activities may also be grouped into sub-components variously described in national contexts as ‘courses’, ‘modules’, ‘units’, and/or ‘subjects’. A programme may have major components not normally characterized as courses, units, or modules – for example, play-based activities, periods of work experience, research projects and the preparation of dissertations.’ 
(TVETipedia Glossary)

	Provider
	Provider of programmes of education and training means ‘any person who provides, organises or procures a programme of education and training’ (2012 Act). This implies a provider has legal personality.

Some examples include Education and Training Boards, Universities, Technological Universities, Institutes of Technology, and Independent/Private Higher Education Institutions and Further Education and Training Institutions. 

	Linked provider
	See Section 2 of the 2012 Act.

	Associated provider
	See Section 2 of the 2012 Act.

	Awarding body
	Awarding body means a body which makes an award.

	Designated awarding body (DAB)
	See Section 2 of the 2012 Act.

	Listed awarding body (LAB)
	See Section 2 of the 2012 Act.

	Validity
	See section 5.4



2 Why is QQI interested in assessment?
As a regulator operating at the system level, and with responsibility for the NFQ and external quality assurance, QQI has an interest in the quality of assessment which primarily has to do with the validity[footnoteRef:3] of standards-based assessment including its interpretations and uses[footnoteRef:4].  [3:  Please refer to Section 5.4 (on Messick’s ‘unified validity’) for details on how ‘validity’ is conceptualised in this paper.]  [4:  Uses may include the composition and delivery of formative feedback, the adaptation of teaching strategy, the use of assessment as a learning opportunity, grading academic work, determining whether intended or expected standards have been achieved, RPL, the award of qualifications such as certificates, diplomas and degrees and more.] 

While validity is the primary concern and much is involved with it (e.g. reliability, fairness, consistency, inclusivity), there are other concerns too e.g. assessment and its related activities must also be practicable by educational institutions and learners with the necessary capacity and capability and by any other competent parties involved e.g. workplace partners in the context of work-integrated learning. 
QQI is also concerned with how the relevant standards are themselves quality assured and aligned with the NFQ.
As an awarding body QQI needs to ensure that providers of programmes it validates are furnished with clear policies and guidance to enable them to establish procedures that are fair and consistent for the assessment of enrolled learners to ensure the standards of knowledge, skill or competence determined by QQI are acquired, and where appropriate, demonstrated, by enrolled learners.
QQI’s assessment infrastructure has been assembled over many years and shaped by diverse influences. HE and FET institutions’[footnoteRef:5] assessment procedures have evolved over generations or longer and have had to adapt to massification of higher education, modularisation, standards-based education and training, technological and pedagogical innovation and evolving challenges to the validity of standards-based assessment including its interpretations and uses. [5:  For a definition of this usage see: https://www.unesco.org/en/query-list/e/educational-institution ] 

QQI promotes standards-based assessment of candidates for qualifications[footnoteRef:6] that are included in the National Framework of Qualifications (NFQ). Here ‘standard’ normally means the knowledge, skill or competence[footnoteRef:7] that a candidate must achieve before being entitled to be awarded a given qualification. In the context of standards-based assessment, standards may address any learning outcomes e.g. attitudes, motives, autonomy, responsibility and other attributes. Some of these may be subsumed within competence statements but we would be interested in views as to the adequacy of the foregoing triad for framing the expression of standards in the context of standards-based assessment.  [6:  In practice, awards and qualifications are used synonymously.  “The EQF defines a qualification as ‘the formal outcome of an assessment and validation process obtained when a competent body determines that an individual has achieved learning outcomes to given standards’”. (https://ehea.info/Upload/TPG_A_QF_RO_MK_1_EQF_Brochure.pdf )]  [7:  This terminology is from the NFQ and 2012 Act.] 

Standards-based qualifications facilitate goal-oriented educational activity, recognition of qualifications inside and outside the State, transparency to learners and other qualifications users and quality assurance.
The standards for qualifications included in the NFQ must be consistent with the relevant NFQ level, award-type and class. QQI is responsible for developing and maintaining the NFQ. Standards are also expected to be consistent with any applicable PSRB (professional, statutory or regulatory body’s) requirements and the awarding body’s own graduate attribute statements where they exist.
Programmes of education and training are provided to enable learners to achieve the relevant qualifications standards. Some qualifications may be wholly or partially achieved through the recognition of non-formal or informal learning (often referred to as the recognition of prior learning (RPL)). Programmes normally build on prior qualifications and other achievements. The overall standards associated with a programme are referred to as the intended programme learning outcomes. Standards must be defined for each of a programme’s exit points, and each of its elements (intended module learning outcomes).
Qualifications that are included in the NFQ are awarded by a range of bodies and most provide the corresponding programmes, but some rely on third-party providers. Designated awarding bodies (DABs), including universities, technological universities, institutes of technology, and listed awarding bodies (LABs) are responsible for determining the standards for the qualifications that they award but this responsibility must be exercised in the context of external requirements such as those set the NFQ and by PSRBs where applicable. Similarly, QQI is responsible for determining the standards of the awards it makes and those that are made by providers to whom it has delegated authority. 
Some qualifications must meet additional standards determined by professional, statutory or regulatory bodies not previously mentioned above (PSRBs).
Summative assessment is used to determine whether a person has achieved the required standards for credit or the award of a qualification. The validity of standards-based summative assessment including its interpretations and uses are critical. 
Providers are normally responsible for assessing persons enrolled on their programmes and must be able to satisfy themselves that decisions they make regarding whether to make an award, or recommend that an award be made, based on the summative assessment are valid. This is one of the most challenging responsibilities that any provider has and the stakes are prodigious.  
Evidence supporting validity must have regard to the person being assessed, the standards against which they are being assessed and how those persons were prepared among other things. 
High profile challenges to assessment such as contract cheating, or unauthorised use of artificial intelligence ultimately come back to questions of validity. Validity can be challenged in many other ways too including by not aligning assessment to the relevant standard, the relevant programme[footnoteRef:8] or to the person being assessed i.e. by not being inclusive or by misusing or misinterpreting assessment results.   [8:  To determine validity of an assessment one must understand how the candidate has been prepared.] 

While it may not be practicable to ensure every assessment a learner will experience on a multi-year programme is individually optimised, it is essential to have a programme assessment strategy in place to ensure that overall, there is sufficient evidence that standards have been achieved by candidates for qualifications. 
The trustworthiness of qualifications and the functioning of the State’s qualifications system depend on summative assessment. Qualifications are only useful if they are valued by society. Their value to graduates, employers, professional bodies, educational institutions and other qualifications’ users depends on (i) their trustworthiness and (ii) their credibility.  
Any weaknesses in assessment can undermine trustworthiness and credibility. Over the past decade, assessment has encountered new challenges[footnoteRef:9] including online contract cheating services and the unacknowledged use of artificial intelligence. However, cheating and fraud are not the only areas for concern as regards validity in the context of assessment. [9:  Or new forms of perennial challenges.] 

Assessment is not only important at the end of a learning journey but also during it. Formative assessment is assessment whose primary purpose is the support of teaching and learning. It can be used to generate feedback to help enhance learning efforts.  The impact of ‘formative assessment’ will depend on the quality of the assessment, its timeliness and relevance, and the extent to which the feedback helps learning and the assessment findings help improve other formational activities such as teaching. The difference between summative and formative assessment (as assessment) is primarily one of purpose. As assessment, the former is concerned with whether the standard has been met, and the latter is concerned with identifying what remains to be achieved before a standard can be met. Often formative assessment refers to the combination of assessment and formative feedback, but it can be useful to separate the concepts to help think clearly about the issues.
QQI does not provide guidance on how to assess learners in specific situations. Providers of programmes of education and training are expected to have that expertise. QQI’s focus is on the quality assurance of assessment and standards e.g. how providers establish and maintain standards and satisfy themselves and others of the validity of their standards-based summative assessment including its interpretations and uses and that their formative assessment supports learning and helps individuals improve as learners.
3 Existing QQI infrastructure
Currently QQI’s assessment infrastructure comprises:  
General 
1. elements in the suite of statutory quality assurance guidelines 
2. a white paper on academic integrity  
3. elements in the Joint-sectoral protocol between Designated Awarding Bodies and Quality and Qualifications Ireland for the inclusion of qualifications within the National Framework of Qualifications – July 2022 
4. elements of the NFQ-related infrastructure in setting the generalised standards of knowledge, skill or[footnoteRef:10] competence for award types[footnoteRef:11]   [10:  This is the inclusive ‘or’, i.e. it means ‘and or’.]  [11:  Please see https://www.qqi.ie/national-framework-of-qualifications for details about the NFQ. ] 

5. elements of QQI’s work with NAIN (National Academic Integrity Network)  
6. elements of QQI’s approach to reviewing the effectiveness of QA procedures and monitoring quality
[bookmark: _Hlk152947175]QQI-award specific 
6. documents (one for FET and the other for HE) providing guidance on, and protocols for, assessment and the granting and classification of QQI awards (please refer to section 4.5) 
7. guidelines relating to external examining (HE) and authentication (FET) (please refer to section 4.7) 
8. elements of policies relating to standards determination, programme validation, the making of QQI awards and procedures for the delegation of authority to make awards.[footnoteRef:12]    [12:  See the list of essential reading at the following link for these policies https://www.qqi.ie/what-we-do/quality-assurance-of-education-and-training/validating-qqi-award-programmes/i-want-to ] 

The National Forum for the Enhancement of Teaching and Learning (NFETL) took assessment as an enhancement theme during 2016-2018 and has produced a range of resources for providers. While this is not part of QQI’s infrastructure it is an important resource for providers.  
The National Forum on Research Integrity is another key resource and is relevant here because research integrity is critical in the context of assessment for research degrees.
[bookmark: _Ref233192556]3.1 Updating QQI’s assessment infrastructure
Updating QQI’s assessment infrastructure may require changes/supplementation to, or impact upon, all the above in due course. It is important to appreciate that QQI’s infrastructure is primarily focussed on the quality assurance of standards-based formative and summative assessment and is not intended to guide on how to assess learners in specific situations.
Any substantial changes to QQI’s assessment infrastructure will be preceded by consultation documents that will provide stakeholders with opportunities to express their views on the issues and options at the discussion paper stage and on proposed new policy or guidelines.
QQI-award specific infrastructure needs to be replaced as soon as practicable. In replacing these we plan to separate policy and procedures relating to assessment that QQI needs to maintain as an awarding body from guidelines on the quality assurance of assessment that will be relevant to all providers. 
Prior to developing initial thinking on developing the new infrastructure (and relevant discussion papers), we plan to commission (via a public request for tenders) research to establish, having regard to our requirements: 
1. FET and HE stakeholder views on standards-based assessment issues (including grading) that might be addressed when updating QQI’s assessment-related infrastructure. By standards-based assessment we mean summative or formative assessment that is aligned to intended learning outcomes.
2. FET and HE stakeholder views on efficacy and opportunities for improvement of QQI’s assessment-related infrastructure that apply exclusively to programmes leading to QQI awards and their providers.
3. The range of approaches to quality assurance of learning outcomes-based assessment primarily of the designated awarding bodies, and secondarily of the PSRBs and other awarding bodies with a significant presence in FET or HE in Ireland.  
4. What can be learned from practices in other countries considering selected FET and HE institutions, awarding bodies, regulators, quality assurance agencies for the purpose of promoting and supporting enhanced quality assurance of assessment practices in Ireland.
We elaborate on these requirements in Section 6.1.
Updating QQI assessment infrastructure will involve several distinct phases of work. The table below illustrates. This RFT is for the Phase 1 work only.
	
	Phase
	Complete

	Research for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland 

	1 
	By Q4 2027

	Discussion paper setting out policy issues and options relating to the quality assurance of standards-based assessment
	2
	Contingent

	Updating QQI’s infrastructure for the quality assurance of standards-based assessment for FET and HE in Ireland in consultation with stakeholders
	3
	Contingent





4 Current landscape
4.1 National framework of qualifications
The NFQ is defined by a set of policy documents available here[footnoteRef:13]. The NFQ promotes standards (learning outcomes)-based assessment, e.g.: [13:  https://www.qqi.ie/what-we-do/the-qualifications-system/national-framework-of-qualifications ] 

‘It is also important to note that not all forms of learning that contribute to enabling a learner to perform in context can feasibly or reliably be captured by the assessment methods available. While such learning is important, and may be part of the desired learning outcomes for a programme of education and training, it cannot be compared against standards and as such cannot form part of the award standards for the inclusion of awards in the Framework.’ (p21, Policies and Criteria for the establishment of the National Framework of Qualifications, NQAI 2003)
‘Assessment methodology A variety of appropriate methodologies may be used to measure knowledge, skill and competence. Indeed, it is in the interests of learners that a diverse range of assessment methodologies is available for the purposes of demonstrating attainment of standards. The Framework will not presuppose a uniformity or harmonisation of assessment methodologies leading to all awards. The Framework will accommodate awards made on the basis of pass/fail outcomes, and awards made on the basis of graded outcomes.’ (p38, ibid.)
‘Programmes of education and training Many learners follow formal programmes of education and training. Such programmes typically include learning outcomes, the attainment of which make a learner eligible for an award. Programmes may also include assessment methods which verify that the learner has achieved the stated learning outcomes. It is very often efficient for an awarding body to formally recognise a programme of education and training, thereby devolving responsibility for the assessment of learning to the provider of the programme, subject to appropriate quality assurance arrangements. This process is referred to in Ireland as validation of a programme.’ (p38, ibid.)
4.2 QQI’s quality assurance guidelines and quality review processes
QQI’s Core QA guidelines include generalised guidance on the quality assurance of assessment. They link assessment with standards based on learning outcomes by stating that ‘policies and procedures related to the assessment of learners address: […] How assessment supports standards based on learning outcomes […]’.
Assessment in the context of research degree programmes is addressed in Statutory Quality Assurance Guidelines developed by QQI for Providers of Research Degree Programmes. Various ‘topic-specific’ quality assurance guidelines address assessment in other contexts.
QQI reviews the effectiveness of provider’s quality assurance procedures cyclically and the guidance for that process is also relevant.
4.3 Designated awarding bodies
At the time of writing (July 2026), the bodies that can award FET or HE qualifications that are included in the NFQ comprise QQI and the designated awarding bodies (DABs). The designated awarding bodies comprise the universities, technological universities and institutes of technology all of which are higher education institutions though some of them are involved in the provision of programmes of further education and training too, notably apprenticeships.
Qualifications awarded by the designated awarding bodies are included in the NFQ under an agreement entitled ‘Joint-sectoral protocol between Designated Awarding Bodies and Quality and Qualifications Ireland for the inclusion of qualifications within the National Framework of Qualifications’ (July 2022)[footnoteRef:14].  This protocol addresses, among other things, standards, assessment and external examining. [14:  https://www.qqi.ie/sites/default/files/2022-07/Joint-sectoral%20protocol%20DABs.pdf ] 

Each designated awarding body maintains its own processes and procedures relating to assessment, its quality assurance, and qualifications standards.
Information about DABs QA procedures is available online via their Annual Quality Reports which are returned to QQI and published here[footnoteRef:15]. [15:  https://www.qqi.ie/what-we-do/quality-assurance-education-training/reviews ] 

4.4 Listed awarding bodies
At the time of writing there are no awarding bodies have been listed, but this can be expected to change.
[bookmark: _Ref231983578]4.5 QQI as an awarding body 
At the time of writing QQI is the awarding body for virtually all the NFQ FET awards made. Other awarding bodies that operate in the FET sector may become eligible to make awards in the NFQ under the provisions for listed awarding bodies in the 2019 amendments to the Qualifications and Quality Assurance (Education and Training) Act 2012. 
QQI is the awarding body for a range of higher education providers that do not have powers to award qualifications that are included in the NFQ.
QQI can delegate authority to make awards. Currently few providers have delegated authority to make awards, but the number is expected to increase.
Providers of programmes leading to QQI awards are required by law to 
[bookmark: _Hlk208413587]“establish procedures which are fair and consistent for the assessment of enrolled learners to ensure the standards of knowledge, skill or competence determined by the Authority under section 49(1) are acquired, and where appropriate, demonstrated, by enrolled learners. (section 45(3)(b) of the Qualifications and Quality Assurance (Education and Training) Act 2012 (as revised,  lawreform.ie)
As an awarding body QQI maintains certain policies and guidance that are exclusively for providers of programmes leading to QQI awards. The ones that are most closely related to assessment are:
a. Quality Assuring Assessment Interim Guidelines for Providers (2025)
b. Assessment and Standards
c. Quality Assuring Assessment Interim Guidelines for External Authenticators (2025)
d. Effective Practice Guidelines for External Examining
These documents complement QQI’s suite of 
· statutory quality assurance guidelines and 
· its policies relating to the 
· validation of programmes, 
· the determination of standards, 
· the making of awards and 
· the delegation of authority to make awards.
Quality Assuring Assessment Interim Guidelines for Providers (2025) was originally developed by the Further Education and Training Awards Council (FETAC, one of QQI’s antecedents) and was adopted by QQI for providers of programmes leading to QQI FET awards in 2013 and revised on an interim basis by QQI in 2025 pending a planned full revision. It encompasses principles and policy on quality assuring assessment and guidance on the assessment, authentication, results approval and appeals processes. 
Quality Assuring Assessment Interim Guidelines for External Authenticators (2025) was originally developed by FETAC and revised on an interim basis by QQI in 2025 pending a planned full revision. Much of the content of this document is included in Quality Assuring Assessment Guidelines for Providers. External authentication is a quality assurance mechanism that is used by providers of further education and training especially for assessment that determines the classification of QQI awards. It has similarities with external examining as practiced in higher education.
Assessment and Standards (Revised 2022) was originally developed by the Higher Education and Training Awards Council (HETAC, another one of QQI’s antecedents) and first published in December 2009. QQI adopted it for providers of programmes leading to QQI HE awards, and while it has been amended, most recently in 2022, it is largely unchanged from 2009. It consists of four parts:
1. Principles
2. Guidelines
3. Sectoral conventions
4. Protocols
At the time of its original publication in 2009, Assessment and Standards applied to about half of the higher education sector in Ireland including providers of programmes validated by HETAC and providers to whom HETAC had delegated award-making authority namely the institutes of technology. It has never applied to the universities or the technological universities. Since its publication, all but two institutes of technology have amalgamated into technological universities as of April 2026. For the remaining two, Assessment and Standards only applies at doctoral level.
Effective Practice Guidelines for External Examining was originally developed by HETAC in 2010; it is not a statutory quality assurance guideline. 
[bookmark: _Ref227337420]4.6 Other awarding bodies
Other awarding bodies operate in Ireland and have a substantial presence in FET or HE. Some of these may become listed awarding bodies. Some of these are focussed on education and training and some are PSRBs (professional, statutory or regulatory bodies). They are not quality assured by QQI but they may be involved in provision that is quality assured by QQI and therefore they are part of the relevant landscape.
4.7 External moderation
Both FET and HE providers use external moderation[footnoteRef:16] for certain summative assessments. In higher education external examiners may be appointed for modules, subjects, programmes or schools. HE external examining practices vary significantly.  QQI currently only provides detailed guidance on external examining to providers of programmes leading to its awards. [16:  We use the term moderation in the context of external examining and external authentication, but external examining may not be recognised as moderation by all, though it is generally seen as an external element of the quality assurance of assessment.] 

External examining features in the joint sectoral protocol between QQI and the DABs:
Internal and external moderation is used to ensure the reliability of assessment practice. Independent, external examiners, assigned to programmes or subjects, advise on awards standards so that they meet or exceed national and international comparators. External examiners review assessed work of learners against awards standards determined by the designated body and against comparable qualifications offered by other designated bodies. Where relevant, PSRBs also provide an external validity check that helps to ensure that awards standards are consistent with occupation-specific learning outcomes.
In further education moderation is undertaken by external authenticators and the process is described in Quality Assuring Assessment Interim Guidelines for External Authenticators (2025).
Other external moderation may be used by the other awarding bodies addressed in Section  4.6.
4.8 Support for academic integrity
Assessment is key to promoting and sustaining academic integrity. The validity of standards-based assessment including its interpretations and uses is compromised where that assessment is susceptible to academic malpractice by anybody involved (learners, assessors, providers). 
Protection of learners through the promotion and maintenance of academic integrity, and the monitoring of those who seek to undermine it, is an explicit strategic objective of QQI. As a result of amendments in November 2019 to the Qualifications & Quality Assurance Act, 2012, QQI now also has statutory powers under Section 43A to bring prosecutions against those facilitating cheating, advertising cheating services and publishing advertisements for cheating services. 
On foot of this new statutory function, QQI commenced work to address the challenges faced by academic misconduct, including the agreement of arrangements with online publishers based in Ireland to remove offending advertisements from their platforms. 
Unacknowledged or unauthorised use of generative artificial intelligence has rapidly emerged as one of the top concerns.
Work with further and higher education and training (HE) providers to ensure the embedding of a culture of academic integrity has largely been supported by the National Academic Integrity Network (NAIN). NAIN is a peer-driven network in Ireland, established in November 2019 by QQI. It is focused on actively supporting higher education institutions to:
· effectively engage with the challenges presented by academic misconduct 
· embed a culture of academic integrity among providers
· develop national resources and tools for providers to address the challenges presented by academic misconduct.
· The Network comprises membership from all public higher education institutions universities and institutes of technology, as well as private independent providers, students and student representatives from the Union of Students Ireland. The work of the network is coordinated and supported by QQI.
· NAIN has directed a lot of attention to contract cheating and more recently to the illicit use of generative artificial intelligence. 
Initially NAIN’s focus was on higher education but more recently certain FET institutions have been included. 
NAIN’s concerns with academic integrity necessarily involve it in taking positions and offering guidance on assessment related matters. NAIN has been prolific and development work continues.
The threats posed by academic misconduct and the industry that has arisen around it are not confined to HE. QQI is aware of entities, so called ‘essay mills’, which are deliberately targeting Irish learners with cheating services on FET programmes, especially at Levels 5 and 6 on the NFQ. 
QQI has issued a white paper on academic integrity in February 2024 for public consultation and will engage with the FET and HET sector on how best to embed the expectations it set out to protect learners and ensure the integrity and standards of NFQ awards. 

The National Research Integrity Forum (NRIF), of which QQI is a member, has long been active and predates QQI’s green paper on assessment. The National Policy Statement on Ensuring Research Integrity in Ireland, was first published in 2014 and revised in 2019. In addition to this, a range of other outputs has been produced including national statistics on formal investigations of research conduct: Research Integrity | Irish Universities Association (iua.ie) 
4.9 National forum for the enhancement of teaching and learning
The NFETL was reestablished under the aegis of the Higher Education Authority (HEA) in 2022 along with a new Teaching and Learning Committee[footnoteRef:17]. Both are focussed on the enhancement of teaching and learning in higher education. Assessment is also in very much scope and there has been substantial work done on assessment in the past[footnoteRef:18]. [17:  https://www.teachingandlearning.ie/2022/05/31/national-forum-for-the-enhancement-of-teaching-and-learning-to-come-under-the-auspices-of-the-hea/ ]  [18:  https://www.teachingandlearning.ie/our-priorities/student-success/assessment-of-for-as-learning/ ] 

4.10 International landscape
Ireland is part of the European Higher Education Area, the European Research Area. Irish agencies and educational institutions are networked internationally. QQI, for example, is a member of ENQA (The European Association for Quality Assurance in Higher Education) and registered with EQAR (The European Quality Assurance Register for Higher Education - EQAR). Ireland’s NFQ is referenced both to the QF-EHEA (Qualification Frameworks - EHEA) and the EQF (The European Qualifications Framework (EQF) | Europass). The EQF spans all levels of the NFQ whereas QF-EHEA only spans the higher-education levels.
Both QQI and providers of education and training programmes in Ireland are subject to the Standards and guidelines for quality assurance in the European Higher Education Area (ESG)[footnoteRef:19] for higher education. [19:  https://www.enqa.eu/esg-standards-and-guidelines-for-quality-assurance-in-the-european-higher-education-area/ ] 

EQAVET ( EQAVET - European Quality Assurance in Vocational Education and Training - Employment, Social Affairs and Inclusion) is relevant to FET activity. 
Cedefop (CEDEFOP | European Centre for the Development of Vocational Training) is especially relevant, its mission being to
Support the promotion, development and implementation of the Union policy in the field of vocational education and training (VET) as well as skills and qualifications policies by working together with the Commission, Member States and social partners. To this end, enhance and disseminate knowledge, provide evidence and services for policy-making, including research-based conclusions, and facilitate knowledge sharing among and between Union and national actors.[footnoteRef:20] [20:  https://www.cedefop.europa.eu/en/about-cedefop/who-we-are ] 

4.11 2018 Green paper on assessment
QQI published a green paper on assessment in 2018[footnoteRef:21] and subsequently an analysis of the feedback received[footnoteRef:22]. While much has changed since 2018 much of the green paper remains relevant. [21:  https://www.qqi.ie/sites/default/files/media/file-uploads/Green%20Paper%20Assessment%20of%20Learners%20and%20Learning%20March%202018.pdf ]  [22:  https://www.qqi.ie/sites/default/files/media/file-uploads/QQI%20Green%20Paper%20Report.pdf ] 

4.12 Key stakeholders 
Key stakeholders include 
· DABs and their representative bodies (the IUA (Irish Universities Association) and TUA (Technological Universities Association)), 
· Providers of programmes leading to QQI awards and their representative bodies ETBI ( Education and Training Boards Ireland) and HECA (The Higher Education Colleges Association), 
· Other awarding bodies with a significance presence in FET or HE,
· Learners and bodies that represent learners such as AMLÉ[footnoteRef:23]( Aontas na Mac Léinn in Éirinn, a students’ union) , AHEAD and AONTAS,  [23:  Note that AMLE published a position paper entitled AMLÉ Open Access & Modernising Assessment Position Paper in April 2026 that addresses assessment among other things. ( Quill, M. J., & Muldoon-Ryan, E. (2026). AMLÉ Open Access & Modernising Assessment Position Paper. Comhdháil AMLÉ 2026, Clayton Hotel, Sligo. Zenodo. https://doi.org/10.5281/zenodo.18911170 )] 

· State agencies such as SOLAS and the HEA (Higher Education Authority) that are responsible for policy, funding and regulation in FET and HE respectively. NAO (National Apprenticeship Office) and NTO (National Tertiary Office ) are joint bodies of SOLAS and HEA,
· PSRBs and representatives of practitioners, 
· The Department of Further and Higher Education, Research, Innovation and Science (DFHERIS),
· Employers of all sizes and their representative bodies.  
[bookmark: _Ref233190701]5 A priori issues
FET and HE providers face many issues relating to the quality assurance of assessment and standards. Here we outline some of the more prominent ones. Please also refer to the 2018 Green Paper on Assessment[footnoteRef:24]. [24:  https://www.qqi.ie/sites/default/files/media/file-uploads/Green%20Paper%20Assessment%20of%20Learners%20and%20Learning%20March%202018.pdf] 

5.1 Assessment, standards, and feedback are key topics
Learner assessment (or the assessment of learning) may be understood to mean the inference (e.g. judgement or estimation or evaluation) of a learner’s knowledge, skill or competence by comparison with a standard based on appropriate evidence.  Self-assessment and peer assessment are included in this. When designing an assessment, one must consider not only the standard against which a learner is to be assessed but also the learner. This consideration extends not only to the response of the learner to the assessment task but to the task itself. A decision based on completion of a given assessment that may be valid for one learner in the context of a given standard may not be valid for another.
Assessment is inextricably linked with standards (as defined above). It is impossible to discuss assessment rigorously without addressing standards too and how they are established, expressed, maintained and used in assessment as well as, perhaps, in teaching, and learning. 
Assessment is an inference that may be made for many different purposes including summative, formative, and diagnostic. The results of that inference may be processed in many different ways. Precise language should be used to distinguish assessment, its different purposes and related but distinct activities such as teaching, the construction, communication and application of feedback and learning. Conflating assessment and its purposes may cause some confusion to the inexperienced and might better be avoided.  
There are multiple channels of feedback to learners. In the most general sense feedback is the response of the learning environment to the learner. In the context of assessment, feedback is normally information provided to the learner that helps them to gauge or improve their performance or understanding. Learners may experience assessment-related feedback during and after the assessment. Feedback after the assessment, for example, may include their mark or grade as well as commentary on their submitted responses to the assessment tasks. Feedback is useful if it helps learning e.g. helps the learner to recognise their strengths and identify opportunities for improvement.
5.2 Flexible assessment infrastructure
In the Irish system, providers of programmes of education and training are normally responsible for the assessment of their own learners. Any infrastructure established by QQI needs to respect the autonomy of providers and be open to all valid approaches to standards-based assessment including its interpretations and uses. QQI’s infrastructure focuses directly on how assessment is quality assured and only indirectly on how learners are assessed. In other words, QQI guidelines and policies will not guide providers on how intended learning outcomes are to be assessed in a specific situation; that is a vast subject, and the literature abounds with guidance on establishing the validity of standards-based summative assessment including its interpretations and uses. Rather QQI is concerned with the quality assurance of assessment and that involves ensuring that providers have arrangements in place to ensure that appropriate standards of knowledge, skill or competence are established and maintained for each qualification they award or seek to have awarded and that they have procedures in place to ensure the decisions on whether to make an award based on assessment in the context of the standards, the relevant programmes and the learners involved (e.g. that it is inclusive) is valid.
5.3 Inclusive assessment in FET and HE
Inclusive assessment, according to (Bain, 2023) [footnoteRef:25] means ‘the provision of assessments that allow all students to do well without receiving alternative or adapted assessments.’ According to Hanesworth: ‘Originally focusing on disabled students, inclusive assessment aims to tackle assessment at point of design – looking at all aspects, from the development of marking criteria to method and mode of feedback – to ensure the ways in which we assess do not exclude students.’[footnoteRef:26]  [25:  Bain, K. (2023). Inclusive assessment in higher education: what does the literature tells us on how to define and design inclusive assessments?. Journal of Learning Development in Higher Education, (27). https://doi.org/10.47408/jldhe.vi27.1014 ]  [26:  Pauline Hanesworth Inclusive Assessment: Where Next? | Advance HE January 2019 https://www.advance-he.ac.uk/news-and-views/inclusive-assessment-where-next ] 

Inclusive assessment is critically important in both FET and HE. Inclusive assessment recognises that the person being assessed must be considered when designing the assessment. It is important to stress that while inclusive assessment is generally recognised as being relevant to learners with disabilities it is, in fact, relevant to all learners. For example, with a large proportion[footnoteRef:27] of the Irish population entering higher education each year inclusive assessment is now more important than ever. [27:  For example, enrolment in public HE in 2022/23 is 73% of the number who sat the leaving certificate in 2022. ] 

Inclusivity is necessary for validity because if an assessment of an intended learning outcome is not inclusive then failure in the assessment by a learner is not necessarily attributable to their failure to achieve the intended learning outcomes. 
Inclusive assessment that is aligned to well-crafted intended learning outcomes is an important contributor to the quality of teaching, learning opportunities and assessment. 
The availability to learners of powerful generative artificial intelligence tools complicates matters by constraining the approaches that can be used for high-stakes summative assessment. This challenges validity more generally and not only inclusivity.
While designing for inclusivity (and validity more generally) is to be promoted it may not be possible to foresee all eventualities and therefore reasonable accommodations will need to be made.
Inclusive assessment may be perceived to be more resource intensive than assessment that assumes all learners can be assessed in the same way (e.g. by an invigilated, fixed time, in-person written examination). A key question is how to optimise inclusivity in the context of resource constraints and the wider teaching, learning-support and assessment strategy for the relevant programme. Universal Design is promoted by some to address this challenge. In this context, we note the UCD Assessment for Inclusion Framework. 
[bookmark: _Ref232086040]5.4 Conceptualising and ensuring the validity of standards-based assessment including its interpretations and uses [footnoteRef:28] [28:  This section was informed by MS365 Copilot responses to prompts.] 

Validity in the context of assessment, according to Messick[footnoteRef:29] (1993) ‘is an integrated evaluative judgment of the degree to which empirical evidence and theoretical rationales support the adequacy and appropriateness of interpretations and actions based on test scores or other modes of assessment (Messick, 1989).’ [29:  Messick, S. (1993), FOUNDATIONS OF VALIDITY: MEANING AND CONSEQUENCES IN PSYCHOLOGICAL ASSESSMENT. ETS Research Report Series, 1993: i-18. https://doi.org/10.1002/j.2333-8504.1993.tb01562.x (marked as free access, 18/6/2026)] 

This conceptualisation moves validity beyond being a property of a test. It sees validity entirely as construct validity but redefined. Messick’s is a useful abstract framework for thinking about standards-based assessment and actions taken based on it. It focusses not only on the inference, but also on interpretations and uses e.g. in our context when deciding whether a given standard has been achieved by a learner or on what feedback to provide to a learner to support learning.
Messick identified six aspects of ‘unified validity’ namely ‘content, substantive, structural, external, generalisability, and consequential’ as defined in (Messick 1993, p4). Sources of evidence for validity may address one or more of these. Traditional concepts such as fairness, reliability, content validity, construct validity, can be related these aspects but there is not a simple one-to-one correspondence. Reliability evidence may contribute to generalisability, for example, in the context of temporal consistency, inter-assessor consistency, and test-instance consistency. However, it can contribute to other aspects too. Inclusivity may involve all Messick’s aspects of validity. 
Messick’s conceptualisation of ‘unified validity’ is theoretically useful but is arguably not straightforward to operationalise. Kane[footnoteRef:30] and Evidence Centred Design[footnoteRef:31] are two approaches that share Messick’s core concept that validity is concerned with the ‘interpretations and actions based on test scores’. Kane focusses on how to evaluate a validity proposition and ECD on design for validity.  The publication: Standards for Educational and Psychological Testing (1999, 2014 and 2024 editions exist) provides a comprehensive treatment of validation[footnoteRef:32]. Its definition of validity is broadly consistent with that of Messick. It (in the 1999 and 2014 versions at least) identifies five sources of evidence for validity. For example, these sources of evidence are discussed practically and accessibly in the context of medical education by Downing (2003)[footnoteRef:33] and Rashid et al. (2023)[footnoteRef:34]  [30:  Kane, M. T. (2013). Validating the Interpretations and Uses of Test Scores. Journal of Educational Measurement, 50(1), 1–73. https://doi.org/10.1111/jedm.12000 (not open access)]  [31:  Mislevy, R.J., Almond, R.G. and Lukas, J.F. (2003), A BRIEF INTRODUCTION TO EVIDENCE-CENTERED DESIGN. ETS Research Report Series, 2003: i-29. https://doi.org/10.1002/j.2333-8504.2003.tb01908.x (free access, 18/6/2026)]  [32:  Standards for Educational and Psychological Testing (educations 1999, 2014, 2024) Published by the APRA, APA and NCME. (The 1999 and 2014 versions are available open access  https://www.testingstandards.net/open-access-files.html .)]  [33:  Downing, S. M. (2003). Validity: on the meaningful interpretation of assessment data. Medical Education, 37(9), 830–837. https://doi.org/10.1046/j.1365-2923.2003.01594.x ]  [34:  Rashid, Gazi et al. Are your interpretations of the assessment’s results valid? An introduction to validity theory for the surgical educator; Americal College of Surgeons, RISE, 4 August 2023 https://www.facs.org/for-medical-professionals/news-publications/journals/rise/articles/are-your-interpretations-of-the-assessment-s-results-valid/ ] 

Making a judgement about validity requires consideration of fairness, consistency reliability, inclusivity and academic integrity[footnoteRef:35] among other things.  [35:  Dawson, P., Bearman, M., Dollinger, M., & Boud, D. (2024). Validity matters more than cheating. Assessment & Evaluation in Higher Education, 49(7), 1005–1016. https://doi.org/10.1080/02602938.2024.2386662 ] 

We note that QQI is required to ensure that providers of programmes leading to its awards
establish procedures which are fair and consistent for the assessment of enrolled learners to ensure the standards of knowledge, skill or competence determined by the Authority under section 49(1) are acquired, and where appropriate, demonstrated, by enrolled learners. (section 45(3)(b) of the Qualifications and Quality Assurance (Education and Training) Act 2012 (as revised, lawreform.ie)
The quality assurance processes that need to be in place to help ensure validity may vary according to the need and context. An awarding body, for example, needs to satisfy itself that each candidate for an award has achieved the minimum expected learning outcomes for the relevant qualification and, where applicable, the additional requirements for the proposed award classification. Formative feedback is informed by assessment; the utility of this feedback in supporting learning is linked to the validity of the related assessment. 
How is validity evidenced in practice? What high-level guidance can usefully be offered to awarding bodies to help them satisfy themselves as to the validity of their formative and summative assessment etc.?
5.5 Stakeholder voice
Both further education and training institutions and higher education institutions perform essential services for society. Trustworthy standards-based assessment of learning forms a significant part of this. Qualifications mediate. For qualifications to have currency and value in society they need to reflect not only the opinions of educational institutions but to be informed by the values and needs of qualifications users and society more generally. Qualifications users include learners, enterprise (public and private), professional, occupational, educational, cultural, scholarly and other communities. 
How effectively are learners involved in the quality assurance of standards-based assessment and its applications? How are external stakeholders involved?
5.6 Possible tensions between academic and PSRB requirements
Please refer to QQI’s publication ‘Principles for Professional Engagements with Education Providers, including Programme Validation, Professional Accreditation and Approval’.[footnoteRef:36] [36:  https://www.qqi.ie/sites/default/files/2022-02/principles-for-accreditation-and-other-professional-engagements_0.pdf ] 

5.7 Feedback in support of learning
Providers of education and training are responsible for the formation of enrolled learners. Their reason for being is to establish and maintain learning environments that facilitate learning. Formative assessment is a key part of this. Formative assessment involves assessment of learning for the purpose of supporting learning. It provides an opportunity for feedback to learners. That feedback may arise in various ways including being based on analysis of the learner’s performance.  Feedback no matter how well conceived, cannot help learning if it is not both timely and effective in supporting learning. The measure of the quality of formative assessment with the associated feedback is the extent to which it supports the achievement of the intended learning outcomes by the learner. A key question is whether formative assessment practices are well attuned to the needs of current learners.
5.8 Academic integrity
Qualifications depend on trust. Anything that impacts upon the trustworthiness or credibility of summative assessment affects the value of the qualifications that depend on it. If assessment is not robust against academic malpractice, the validity of the decisions based on it is compromised. Academic malpractice is not a new issue, and institutions have procedures to combat it, but recent years have seen waves of new opportunities for malpractice such as through online contract cheating services, and unauthorised use of generative artificial intelligence. Academic malpractice is not necessarily limited to learners, malpractice by anybody involved in assessment can impact on the validity of standards-based assessment or its uses or interpretations, for example failure to make reasonable accommodations for learners with disabilities or failure to ensure the confidentiality of unseen examination questions. 
A key question is whether or how well institutions’ quality assurance arrangements for assessment are adapting to these new challenges to ensure the validity of high-stakes summative assessment including its interpretations and uses? 
5.9 Learning outcomes statements
Assessment is expected to be aligned[footnoteRef:37] with intended learning outcomes[footnoteRef:38]. At its simplest, assessment is an inference about whether intended learning outcomes have been achieved. Assessment based on poorly drafted learning outcome statements may lead to perverse outcomes (e.g. if learning outcomes statements do not reflect the intended LOs or if they involve unwarranted discrimination by being over prescriptive).   [37:  See Biggs on constructive alignment, e.g., John Biggs Teaching for Quality Learning at University, SHRE and OUP, 2003]  [38:  For an accessible discussion see, for example Cedefop Defining, writing and applying learning outcomes, A European handbook –  second edition  Luxembourg: Publications Office of the European Union, 2022 https://www.cedefop.europa.eu/files/4109_en_0.pdf ] 

5.10 Assessment of programme learning outcomes
Many programmes in Ireland are modularised, and assessment is focussed primarily on module/unit[footnoteRef:39] learning outcomes. A key question is whether it is possible to assess programme learning outcomes through the independent assessment of module outcomes and if not, then what can be done to enable modular programmes to demonstrate that programme learning outcomes are being achieved. The issue here is subtle, if a programme is completely defined as an aggregation of independently assessed modules, our question is trivial because the programme learning outcomes are simply the sum of the module learning outcomes. Where programmes aspire for more, then the question is not trivial. Practically there is no getting away from modularised approaches to education, so the issue is how to make them work for programmes that intend learning outcomes that are more than the sum of independent module learning outcomes. [39:  Module is more commonly used in Ireland.] 

In response to the challenges of generative artificial intelligence, we expect that providers have modified their approaches to assessment. 
Some universities, for example, have adopted a two-lane approach to assessment[footnoteRef:40]. Such approaches offer practical responses to some of the challenges posed by generative AI. It is important to appreciate that they lean heavily on the concept of programme learning outcomes, and, more precisely, minimum intended (i.e. threshold) programme learning outcomes.   [40:  https://educational-innovation.sydney.edu.au/teaching@sydney/program-level-assessment-two-lane/ ] 

5.11 Online assessment
Is the guidance provided by QQI on pure online assessment in the Statutory Quality Assurance Guidelines For Providers of Blended and Fully Online Programmes sufficient for fully online programmes? Is the link with between assessment and standards (intended programme/module learning outcomes) adequately addressed?
For example, do the guidelines make it sufficiently clear to providers that the use of online examinations that are either not proctored or not effectively proctored for high stakes summative assessment is untenable[footnoteRef:41].  [41:  This recent journal paper by Phil Newton and Michael Draper is recommending regulatory action to ban the use of unsupervised online exams as the sector is showing little sign that it's going to regulate itself. It also asserts that QA agencies will need to reconsider their definitions of acceptable academic practice. (Newton, P. M., & Draper, M. J. (2025). Widespread use of summative online unsupervised remote (SOUR) examinations in UK higher education: ethical and quality assurance implications. Quality in Higher Education, 31(1), 127–141.) https://doi.org/10.1080/13538322.2025.2521174https://www.tandfonline.com/doi/full/10.1080/13538322.2025.2521174#abstract ] 

Do the guidelines make it sufficiently clear, for example, that online assessment ought not only to be accessible but inclusive?
5.12 Use of artificial intelligence for the assessment of learners
The application of artificial intelligence in education and training (including assessment) is subject to the EU Artificial Intelligence Act.[footnoteRef:42] The timeline for the Implementation of the EU AI Act is set out here: Timeline for the Implementation of the EU AI Act | AI Act Service Desk. The majority of ‘rules’ come into ‘force and enforcement’ on 2 August 2026. [42:  https://artificialintelligenceact.eu/article/14/ ] 

Use of AI in education and vocational training is regarded as ‘high risk’ and among the activities listed under this heading is the following
‘AI systems intended to be used to evaluate learning outcomes, including when those outcomes are used to steer the learning process of natural persons in educational and vocational training institutions at all levels.’
High risk systems, for example, require human oversight (Article 14) and must ‘achieve an appropriate level of accuracy, robustness, and cybersecurity, and that they perform consistently in those respects throughout their lifecycle’ (Article 15).
The Guidelines for the Responsible Use of Artificial Intelligence in the Public Service[footnoteRef:43] are also relevant. Regarding human oversight they state: [43:  https://assets.gov.ie/static/documents/09fe3ad4/Guidelines_for_the_Responsible_Use_of_AI_in_the_Public_Service_20250918.pdf ] 

All AI tools used in the public service must be part of a process that has human oversight built into it. This may include a human directly overseeing decisions in real time (“human-in-the-loop”), allowing the system to operate autonomously with the ability to be overridden or stopped by a human as needed (“human-on-the-loop”) or at a higher level (“human-in-command”). The more autonomy the AI system has, the stricter the oversight and testing will need to be. AI tools can assist human capabilities, but they should never replace them.
Generative AI in Higher Education in Teaching & Learning: Principles for Ethical AI Adoption published by the HEA in December 2025[footnoteRef:44] states that ‘human accountability cannot be delegated: Human judgement must be preserved in assessment, oversight, and all determinations relating to teaching and learning.’ [44:  https://hea.ie/assets/uploads/2025/12/hea-genai-ethical-adoption.pdf ] 

A key question is what human oversight ought to be responsible for when artificial intelligence is used in the assessment of learners for (i) summative purposes and (ii) for formative purposes. Another question is how the accuracy of an artificial intelligence system can be tested in this context and what kinds of safeguards need to be established.
A further question is the level of knowledge of providers and their staff who have roles in the assessment of learners, about the limitations on the use of generative artificial intelligence for assessment.
5.13 Generative AI leading to reconceptualisations of teaching, learning, assessment and standards?
The emergence of artificial intelligence prompts us to think not only about how learners are assessed but also about what should be assessed and what learners need to learn in FET or HET. Artificial intelligence may also impact in other ways e.g. on teaching, learning and related activities. See for example:
https://www.unesco.org/en/articles/whats-worth-measuring-future-assessment-ai-age 
https://castlereagh.ai/wp-content/uploads/2026/04/The-Castlereagh-Statement-v1.00-1.pdf 
https://www.oecd.org/en/publications/oecd-digital-education-outlook-2026_062a7394-en.html 
5.14 Providers’ awareness of their responsibilities and how they satisfy themselves that their assessment practices are keeping pace with emerging challenges
It is important that providers are aware of their responsibilities as regard the assessment of learners. 
Assessment of learning requires staff time, staff expertise and resources. As new challenges to assessment such as generative artificial intelligence emerge a key question is whether institutions can keep up and what they are doing to keep up. 
5.15 Professionalism and competence of assessors
FET and HE qualification standards mainly depend on assessment. Learners are strongly influenced by what will be assessed and this can be a significant determinant of how they spend their time and ultimately what they achieve. Society places a great deal of value on the opinions of FET and HE institutions as to the knowledge, skill and competence of their graduates. Ultimately those opinions rest on the professionalism, competence and capacity of staff involved in all parts of the assessment process.    
Assessment of learners in both FET and HE is typically undertaken wholly or partly by the same staff who have taught the students. There is a potential conflict of interest here that cannot be ignored and needs to be managed carefully. 
Assessment of learners is technically challenging and time consuming for staff. Designing, composing, implementing, interpreting and using assessment, and ensuring that learners receive timely feedback that supports learning all require due competence and professionalism.
High stakes assessment has consequences for learners and institutions. Where appeals relating to grading are made[footnoteRef:45], it is important that they are handled ethically, with due process and that assessors are supported especially when difficult decisions need to be upheld.   [45:  By, for, or on behalf of learners.] 

5.16 Proportionality, workload and over assessment
Assessment involves work for both learners and academic staff, and both can reasonably expect that their efforts are warranted educationally. 
When assessment is modularised and there is insufficient coordination across the modules in a programme, there is a heightened risk that there will be unwarranted overlap in assessment, overassessment and bunching of (multiple simultaneous) assessment deadlines. Students often complain that they are overburdened with poorly coordinated assignments that must be submitted for assessment. 
More generally, over assessment can interfere with the achievement of higher-level learning.
5.17 Barriers to innovation and change
Even where there is agreement that assessment can be enhanced, implementing those enhancements can face barriers[footnoteRef:46]. For example, staff may not have time to implement the changes, they may not have scope, they may lack the necessary resources, they may lack the knowledge and skills, they may want for leadership, and where they do make changes, they may not receive sufficient recognition in comparison with other work they might have engaged in instead. Another example is that there may be infrastructural impediments to change such as information and communication technology systems or reporting requirements that lack the necessary foresight, functionality and adaptability. Another example is that some change requires action at the programme level and this can be more challenging than at module level.  [46:  See for example the following addressing barriers to implementing UDL in teaching and learning. Hills, M., Overend, A., & Hildebrandt, S. (2022). Faculty Perspectives on UDL: Exploring Bridges and Barriers for Broader Adoption in Higher Education. Canadian Journal for the Scholarship of Teaching & Learning, 13(1), 1–18. https://doi.org/10.5206/cjsotlrcacea.2022.1.13588 ] 

5.18 Quality assurance and the implementation of institutional assessment regulations 
Quality assurance of education and training is necessarily concerned with assessment. A key question is how effective it is at ensuring validity of standards-based assessment including its interpretations and uses. 
Having clear, comprehensive, self-consistent, succinct standards-based assessment policy and procedures is necessary but not sufficient. They must be understood by all concerned and implemented consistently. They must also be backed up by secure information systems that have the flexibility to deal with evolving demands of assessment practices and needs. Therefore, another key question is what mechanisms are in place to enable institutions to satisfy themselves that this is all in place.
Standards-based assessment procedures are critically important to the learner experience and the maintenance of award standards. All assessment decisions need to be properly documented (mapping module and programme learning outcomes and approval of their alignment with the relevant award standard, approval of assessment strategy and its updates and their alignment with the MIMLOs (minimum intended module learning outcomes) and MIPLOs (minimum intended programme learning outcomes), approval of assessment instruments, examination boards, external examiner reports, external authenticator reports) and made by natural persons who are competent and duly authorised. 
QQI is responsible for external QA in this context, and another key question is how effectively it reviews the effectiveness of providers’ internal QA procedures relating to standards-based assessment.
5.19 Use of data
The assessment of learners generates a lot of data. These data can be used in conjunction with appropriate theoretical models, to help monitor learning and the impact of change. 
A key question is the extent to which these data can be and are being used by providers for the purpose of the quality assurance of assessment.
5.20 Recognition of non-formal and informal learning (RPL)
The quality assurance of RPL is not in scope here but assessment practice in the context of RPL is in scope.
5.21 Revision of ESG due in 2027
The second edition of the Standards and Guidelines for Quality Assurance in the European Higher Education Area (ESG), published in 2015, contains guidance on teaching, learning and assessment. QQI’s Assessment and Standards document aligns with the first edition of the ESG which was published in 2005. The 2015 version is significantly different from the 2005 version in respect of assessment. Topics related to assessment arise in many of the standards in Part 1 and not only in the standard dealing with teaching, learning and assessment. One difference is that there is a specific reference to upholding academic integrity and vigilance against academic fraud (standard 1.1). The current edition of the ESG is approaching ten years of age, is under review and is due to be replaced in 2027. A consultation draft[footnoteRef:47] was published in November 2025. The work ‘draws on the outcomes of the QA-FIT project’.[footnoteRef:48] [47:  https://www.enqa.eu/wp-content/uploads/ESG-2027_draft-for-consultation_Nov2025.pdf ]  [48:  https://www.enqa.eu/esg-standards-and-guidelines-for-quality-assurance-in-the-european-higher-education-area/ ] 

5.22 External quality assurance of assessment
External examining[footnoteRef:49] and external authentication and external quality assurance by other agencies and parties have traditionally been key parts of the quality assurance infrastructure for assessment in higher education and further education respectively. Now is a good time to take stock of these practices, to identify what purposes they are intended to serve, how well they are doing, and what can and cannot reasonably be expected of them. One question for QQI is whether it would be useful to seek a consensus across statutory awarding bodies on principles and guidelines for external quality assurance of assessment across the FET and HE sectors. [49:  We note that in higher education there are significantly different models for external examining, some focus on modules, some on programmes, some on programmes across a faculty. QQI funded a project to look at external examining in the universities and its final report will be available Q3 2026.] 

5.23 Similarities and differences between FET and HE
QQI assessment infrastructure should apply equally to FET and HE wherever possible with differentiated approaches being used only where strictly necessary.
It is plausible that the science and technology of assessment of learners and learning would not be that different, if at all, between FET and HE. However, there are relevant differences between them such as the NFQ levels at which they mainly operate and, more important, there may be cultural differences too that need to be recognised and protected because society needs diverse educational opportunities to reflect the needs of its diverse population. Also, FET institutions are more dependent on QQI as their awarding body and assessment practices may perhaps be over regulated (e.g. possible over prescription of assessment techniques). 
 5.24 Programmes jointly provided by FET and HE institutions
These programmes are a relatively recent innovation in Ireland and typically involve students starting articulated honours bachelor’s degree programmes in a FET institution and completing them in an HE institution. The differing norms for assessment and external moderation are not thought to be a barrier to such articulated programmes, but it would be useful to discover whether there are relevant issues that might be addressed by QQI.
[bookmark: _Ref169598459]5.25 COVID-19 and its aftermath 
COVID-19 had a huge influence on assessment starting in 2020. This has been documented including by QQI in the report entitled The Impact of COVID-19 Modifications to Teaching, Learning and Assessment in Irish Further Education and Training and Higher Education published in August 2020.
The COVID-19 restrictions placed assessment at the top of the agenda for institutions and resulted in major changes in how students were assessed owing to the pivot to online teaching, learning and assessment. Some of these changes had positive impacts on learners and some will be retained. Unfortunately, the move online had to be done rapidly and there was little time for optimising the new approaches to assessment, including their robustness against cheating. Concerns about academic integrity (especially since the emergence of easily accessible generative AI tools) have resulted in a swing back to traditional in-person predominantly written assessment but this form of assessment is not always optimal and is perhaps overused, especially if we aim to make assessment inclusive. 
5.26 The costs of high-quality decisions based on assessment
Every distinct programme requires a distinct programme assessment strategy. These must be maintained in the context of resource constraints and the relatively small scale of many FET and HE programmes.  It suggests reflection on whether our resources are being spread too thinly and whether the current diversity of provision is sustainable considering the implications for, among other things, the maintenance of reasonable levels of validity of standards-based assessment including its interpretations and uses. Such reflection is beyond scope of this project as it would involve more than assessment but estimating the cost of maintaining reasonable levels of validity of standards-based assessment including its interpretations and uses in some common scenarios is something this project can and should deliver. This may help inform broader strategy and trade-offs between quality and the diversity of programmes being maintained.
[bookmark: _Ref209538756]5.27 Grading of assessment and award classification 
To assess whether a learner has achieved an intended learning outcome is challenging enough but to grade that assessment introduces another level of complexity. 
One key question is what precisely grades are intended to signify in general terms. Another is how intended learning outcomes are used in the context of grading and award classification. Issues include that some disciplines have a reputation, or at least had in the past, for being more parsimonious in the allocation of high precision grades than others. And, while institutions nominally use criterion referenced grading, is it conceivable that a degree of norm-referenced grading could enter into results. 
Some professions set the passing grade at 50% where the norm in HE is 40%[footnoteRef:50]. If the passing grade means that the minimum intended learning outcomes have been achieved, then what does it matter whether it is given a numerical value of 40 or 50 marks out of one hundred available marks? The point is that in general the numerical grade has no absolute significance and must always be defined in terms of learning outcomes. Nevertheless, we understand and accept that some institutions and programmes must comply with regulations that constrain what the passing grade may be in a percentage system.  [50:  The normal passing score in FET is 50%.] 

It would be interesting to understand precisely what motivates some professions to require that the passing grade be set at 50%. Is it, for example, intended to provide an additional factor of safety above a defensible threshold? Is it possible that for some the percentage reflects the average proportion of the questions answered perfectly with no explicit relationship to programme or module learning outcomes?
5.28 Understanding of QQI’s role as an awarding body in relation to assessment
Some awarding bodies in the FET sector are much more involved than QQI in the assessment of learners. As stated earlier, providers of programmes leading to QQI awards are responsible for assessment. QQI’s role is to ensure that providers fulfil their responsibilities. This is well understood in HE, but it is not as clear how well it is understood by FET personnel.
5.29 Other documented issues
QQI’s Green Paper Assessment of Learners and Learning (March 2018) sets out many issues from a regulatory perspective that will be relevant to this review. This was published for public consultation and received almost 80 written responses, a thematic analysis of which has also been published: Green Paper on Assessment of Learners and Learning: Stakeholder Feedback. It has been more than five years since this green paper and while there have been effective responses to some of the issues raised in it (such as academic integrity in the context of assessment), there is still plenty to be done.
Levels are based on indicators of knowledge, skill and competence. All QQI awards are included in the NFQ. The implications of this for assessment and standards are covered in the green paper on assessment. More general issues relating to qualifications standards in the context of the qualifications system are covered by QQI’s Green Paper on the Qualifications System and in greater depth in the accompanying Technical Paper on the Qualifications System.
Other issues gleaned from discussions with higher education institutions (HEIs) and learners in FET and HE are reported in two insights: QQI Insight on Assessment  (2021); QQI Insight on Assessment - Learner Perspectives (2023).
5.30 Infrastructure that exclusively relates to QQI awards
As an awarding body, one of QQI’s statutory functions is to monitor the programmes it validates. Part of this involves ensuring that providers continue to meet their obligations to “establish procedures which are fair and consistent for the assessment of enrolled learners to ensure the standards of knowledge, skill or competence determined by the Authority under section 49(1) are acquired, and where appropriate, demonstrated, by enrolled learners. (section 45(3)(b) of the Qualifications and Quality Assurance (Education and Training) Act 2012 (as revised,  lawreform.ie). 
Much has changed since the infrastructure specifically relating to QQI awards was first developed. In addition to consideration of the need for updates and revisions, consideration will also be required as to the level of detail/prescription with a view to achieving a degree of national coherence across the NFQ awarding bodies, flexibility to accommodate different operating contexts and an element of futureproofing. Any revisions will need to reflect the FET and HE qualifications landscapes both as they are now and as they might evolve over the next decade. The revisions will also need to consider the emergence and anticipated growth in articulated programmes provided by FET and HE providers working collaboratively. The revisions will need to recognize the importance of ensuring assessment and standards are robust against ongoing and continually evolving threats to academic integrity (such as the unauthorised use of generative artificial intelligence and other forms of academic malpractice). 
Assessment has both summative and formative purposes. The existing guidelines for QQI validated programmes, for example, address both but stress summative assessment for the purpose of the awarding and classification of a qualifications. Both need to be stressed. 
FETAC had aimed to unitise all FET standards using a system of awards standards known as the Common Awards System (CAS). At the time of QQI’s establishment, virtually all programmes leading to FET awards in the NFQ, other than apprenticeships, were based on CAS standards. Since then, for reasons documented in the green papers cited in Section 5.27 there has been a growing interest in standards and awards outside the CAS.  This, together with the growth in apprenticeships had led to a more diversified approach to standards in FET and this has implications for QQI’s assessment infrastructure. 
Some of the most urgent issues have been addressed in the interim revisions of the FET guidelines that were cited earlier. 
5.31 Understanding the landscape in Ireland
Updating QQI’s assessment infrastructure requires a thorough understanding of how assessment operates in further education and higher education in Ireland. 
A comprehensive understanding of the practices of QQI and the statutory higher education awarding bodies in setting standards and quality assuring assessment for their own programmes and those of their linked providers will be crucial before updating any guidance applying to those bodies. 
Also, as an awarding body QQI does not operate in isolation from the designated awarding bodies (DABs) namely the universities, technological universities and institutes of technology, nor do providers of programmes leading to QQI awards, therefore QQI’s own assessment regulations must have regard to the DAB’s practices. 
Sources of information that should help build this understanding include the Cinnte review reports; the DABs’ Annual Quality Reports (AQRs) and the links they provide to institutional strategies, policies and procedures; AQR synthesis reports published by QQI, DABs’ published reports on the findings of their own internal quality procedures, and engagement with those involved at all levels. 
5.32 Learning from other jurisdictions
Updating QQI’s assessment infrastructure needs to be informed by effective practices from other jurisdictions that may be relevant. 
This should include cases studies for a selected group of foreign FET awarding bodies who are recognised leaders in the assessment of learning, and regulators. 
It should also include case studies for a selected group of foreign FET colleges and universities that are recognised leaders in the assessment of learning. 
The regulatory landscape is also relevant, and our work needs to be informed by and have regard to the approaches of peer agencies in other countries. 
This research should have regard to the possibility of differences between written policy and actual practice.
With many external examiners appointed by Irish HEIs coming from the UK the QAA guidance on assessment exerts influence in Ireland. Part of its Quality Code includes guidance on assessment: UK Quality Code, Advice and Guidance: Assessment (qaa.ac.uk)
5.33 What’s on the horizon for the next decade?
Updated infrastructure may be in place for as long as about ten years, so it is important to consider what is on the horizon.



Updating QQI’s Assessment Infrastructure for FET and HE: Requirements and specifications
6 Statement of requirements and specifications for the research 
QQI requires research services to support future approaches to the quality assurance of standards-based assessment. By standards-based assessment we mean assessment, whether for summative or formative purposes, that is aligned to intended learning outcomes.
The quality assurance of standards-based assessment has to do with how persons and organisations involved in assessment, at any level, ranging from that of the person assessing learners to the highest level of provider governance, satisfy themselves of the validity of standards-based assessment including its interpretations and uses for which they are responsible is at a reasonable level. 
It is important to appreciate that the combined FET and HE system is not homogeneous. The standards-based-assessment environment varies significantly as we move across the following eight overlapping subdomains. 
1) FET leading to awards at NFQ levels 1-4
2) FET leading to awards at NFQ levels 4-6 including Post Leaving Certificate (PLC) programmes at NFQ levels 5-6
3) HE and FET short programmes including those leading to micro-credentials, certificates and diplomas.
4) Craft, and consortium-led, apprenticeship programmes leading to FET or HE awards
5) Programmes involving collaboration between FET and HE
6) HE programmes leading to major awards at NFQ levels 6-9 (excluding research-degree programmes) including both academic and professionally accredited programmes
7) HE research-degree programmes 
[bookmark: _Ref228460461]6.1 Research objectives
The tender must demonstrate how the research objectives will be met by the research. The objectives were previewed in outline in Section 3.1. The definitive objectives are set out below. 
A. Discovery of issues that can be addressed when updating QQI’s standards-based assessment infrastructure that could make a meaningful difference to the quality of assessment
We wish to discover FET and HE stakeholders’ views (see Sections 6.4, 6.5.4 and 6.5.5 for a list of stakeholder categories) on standards-based-assessment-related issues that might be addressed when updating QQI’s assessment infrastructure (e.g. statutory quality assurance guidelines, qualifications-infrastructure (including NFQ-related policy) and related review and monitoring activity) by QQI. 
We are interested in discovering what they think is working well, what is not working, what is redundant, what needs to be improved (including gaps that need to be addressed), as well as what QQI might usefully address when updating the relevant infrastructure.  We are also interested in ideas they may have for addressing the identified issues. 
The focus of this discovery must be on issues that relate to the quality assurance of standards-based assessment including its interpretations and uses where QQI action might be expected to have a significant impact. 
It should not focus on methods or techniques for assessing learners in specific situations. However, we recognise that the two may not always be entirely separable. 
Note: Objective A is not focussed on infrastructure that is exclusive to QQI’s role as an awarding body; that is covered by Objective B.
B. Issues that could be addressed when updating QQI’s standards-based assessment infrastructure that applies exclusively to providers of QQI validated programmes that could make a meaningful difference to the quality of assessment
We wish to discover FET and HE stakeholder views (see Sections 6.4, 6.5.4 and 6.5.5 for a list of stakeholder categories) on issues relating to the quality assurance of standards-based assessment that QQI might usefully address when updating those parts of its infrastructure that apply exclusively to providers of programmes leading to QQI awards.  
We are interested in discovering what they think is working well, what is not working, what is redundant, what needs to be improved (including gaps that need to be addressed), as well as what QQI might usefully address when updating the relevant infrastructure.  We are also interested in ideas they may have for addressing the identified issues. 
The focus of this discovery must be on issues that relate to the quality assurance of standards-based assessment including its interpretations and uses where QQI action might be expected to have a significant impact. 
Note: Objective B is focussed on infrastructure that is exclusive to QQI’s role as awarding body. Other infrastructure is addressed under Objective A.
C. National context: standards-based assessment policy and quality assurance practices across HE and FET awarding bodies operating in Ireland
The objective here is to characterise how QQI (as an awarding body) and certain other awarding bodies (DABs, LABs if any, and prospective LABs) satisfy themselves that their standards-based assessment-related policies and procedures are effective considering their summative and formative purposes. This objective is not only about the documented policies and procedures but how they are implemented on the ground. Validity of standards-based assessment including its interpretations and uses must be a key consideration.
The purpose of this is twofold: (i) to provide a context for updating QQI’s relevant infrastructure and (ii) to identify significant strengths and opportunities for enhancement while recognising that significantly different approaches to the quality assurance of standards-based assessment are possible and that an holistic perspective needs to be taken when considering the efficacy of how any awarding body quality assures assessment.   
We are interested in the range of approaches to quality assurance of learning outcomes-based assessment primarily of the designated awarding bodies and any LABs, and secondarily of the PSRBs and other awarding bodies with a significant presence in FET or HE in Ireland.  
D. International practices comparing the approaches to the quality assurance of standards-based assessment including its interpretations and uses of a selection of regulators, quality assurance agencies and institutions with those in Ireland
What can be learned about the quality assurance of standards-based assessment including its interpretations and uses from practices in other countries considering selected FET and HE institutions, awarding bodies, regulators, quality assurance agencies for the purpose of promoting and supporting enhanced quality assurance of standards-based assessment practices in Ireland?
At least two countries, two QA agencies, two awarding bodies, two HEIs and two further education and training institutions (FETIs) must be selected in consultation with QQI.
6.2 Research priorities
The tender must demonstrate how the research priorities will be met by the research. 
In the briefing material (Sections 1 to 5) we identified more than thirty themes that fall within the scope of this project. If we were to target all these equally, the research would be spread too thinly.  Therefore, we shall need to prioritise areas where the research must be thorough. Prioritisation need not limit issues respondents may raise. Rather it is to ensure that at least in the priority areas the research findings are of high quality (validity) for the purposes of policy making. 
The five research priorities are: 
1. What measures, indicators (including quantitative, qualitative, and process indicators), and quality assurance processes might usefully be used to (i) establish and (ii) monitor (a) the validity of standards-based summative assessment including its interpretations and uses generally and (b) the effectiveness of formative assessment and feedback?
2. What constitutes good practice in providers’ and awarding bodies’ oversight of the quality of standards-based assessment along with its interpretations and uses (including summative and formative), and what common pitfalls can undermine validity?
3. How can qualifications standards and standards-based assessment along with its interpretations and uses be designed[footnoteRef:51] and quality assured to support validity?  [51:  Focussing on high-level design principles as distinct from situationally specific design ] 

4. What strategic responses are needed to address the challenges arising from the changing landscape for assessment and its impact on standards-based assessment and its interpretations and uses? 
5. What are the implications of artificial intelligence for updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland considering the opportunities and challenges that it creates for learners, providers and other key stakeholders?
noting the following: 
The changing landscape for assessment includes the growing impact of artificial intelligence[footnoteRef:52] [footnoteRef:53] and the growing recognition of the importance of, and expectations relating to, inclusivity in education and training, among other things. [52:  Some argue that generative AI has exacerbated preexisting challenges. ]  [53:  See for example: https://www.deakin.edu.au/research/research-news-and-publications/article/2025/our-new-study-found-ai-is-wreaking-havoc-on-uni-assessments-heres-how-we-should-respond] 

While academic integrity has not been explicitly mentioned in the foregoing priorities, three if not all four are critical for ensuring that qualifications are trustworthy and hence address academic integrity.
Please note that inclusivity is a priority and enters the priorities through validity. In this context, challenges to inclusivity are challenges to validity.
6.3 The high-level research questions that must be addressed
The tender must provide for the high-level research questions to be answered by the research. These questions (set out below) must be addressed but the research questions should not be limited by them. 
The focus of the research is on the quality assurance of standards-based formative and summative assessment, and some indicative questions are set out below for the purpose of illustration only. 
We are interested in discovering what stakeholders think is working well, what is not working, what is redundant, what needs to be improved (including gaps that need to be addressed), as well as what QQI might usefully address when updating the relevant infrastructure.  We are also interested in ideas they may have for addressing the identified issues. 
Any question may address more than one of the objectives and priorities that we set out above:
1. How does QQI’s overarching assessment infrastructure compare with that of a selection of comparable agencies in other countries?
2. What do stakeholders think of QQI’s overarching[footnoteRef:54] assessment infrastructure?  [54:  Meaning not exclusively applying to providers of programmes leading to awards made by QQI.] 

3. What do the various external quality assurance arrangements for assessment that operate in Ireland (this includes external examining, external authentication and the activities of other agencies and parties) accomplish and how do they compare nationally and internationally? 
4. What do stakeholders think the key issues will be for standards-based assessment over the next ten years?
5. What strategic approaches are providers taking to adapt or evolve arrangements for standards-based assessment in the context of the changing landscape (including the ubiquitous artificial intelligence and the growing awareness of the importance of inclusivity)?
6. What are the implications of artificial intelligence for updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland considering the opportunities and challenges that it creates for learners, providers and other key stakeholders? 
7. How does QQI’s assessment infrastructure for providers of programmes that lead to QQI awards compare with that of other awarding bodies operating in Ireland and in other countries? 
8. What do relevant stakeholders think of QQI’s assessment infrastructure for providers of programmes that lead to QQI awards? 
[bookmark: _Ref233116600]6.4 Stakeholders
The tender must commit to engaging with the key stakeholders.
Key stakeholders in Ireland include
· Higher education institutions and their representative bodies (IUA, TUA, HECA), and their staff
· Further education and training providers and their representative bodies (ETBI), and their staff
· SOLAS, HEA, DFHERIS, Taighde Éireann ,  Enterprise Ireland,  
· Learners and their representative bodies including AMLÉ, AONTAS, AHEAD
· PSRBs
· Prospective listed awarding bodies or other non-designated awarding bodies with a substantial presence in FET or HE 
· Employer representative groups
· QQI
Proximal stakeholders for assessment infrastructure for providers of programmes that lead to QQI awards include
· Private higher education institutions and their representative body (HECA)
· Private further education and training providers.
· SOLAS
· AMLÉ, AONTAS, AHEAD, NALA
· PSRBs
· Employer representative groups
· QQI
See section 6.5.4 for a more detailed elaboration of categories of people that need to be engaged.
6.5 Methodology
The tender must set out the proposed methodology in sufficient detail to allow its viability to be evaluated. As part of this, the following methodological requirements must be addressed.
6.5.1 The research must support the updating of QQI’s infrastructure relating to standards-based assessment
The research must support the updating of QQI’s infrastructure relating to standards-based assessment. 
This research must be practical and provide a broad evidential basis for policy change that is sufficient for QQI to go on to produce the discussion paper described in Section 3.  
The researchers are required to identify stakeholder views in relation to what they think is working well, what is not working, what is redundant, what needs to be improved (including gaps that need to be addressed), as well as what QQI might usefully address when updating the relevant infrastructure.  We are also interested in ideas they may have for addressing the identified issues. Naturally QQI policy change will need to focus on what matters most. Therefore, insofar as practicable the issues uncovered should be ranked in order of impact or potential impact and ideas for changes should be prioritised in both cases having regard to the quality of the evidence as part of the ranking/prioritisation.
6.5.2 Differentiated data collection and unified analysis
The research methodology must have regard to QQI approach to policy. 
We have observed that the assessment landscape across FET and HE is highly diverse. The research will need to recognise this, and the methodology will need to be adapted to the diverse constituencies. However, in reporting the findings a unified approach should be taken so that we can compare the issues arising across the different constituencies.
To date QQI has adopted a unified approach to the development of certain core infrastructure (e.g. guidelines, codes, policies and standards) that is designed to apply to both the FET and HE sectors. It also makes provision for supplementary infrastructure that is sector specific, e.g., sector-specific statutory quality assurance guidelines. Changes to QQI’s assessment infrastructure may involve changes to both core and sector-specific elements. This unified approach is helpful in facilitating system coherence and in the context of increasing collaborative provision involving different constituencies. 
6.5.3 Communication and boundaries
The research must be clear about boundaries.
The realisation of the research objectives and priorities requires that interlocutors (researchers and respondents) understand QQI’s roles and boundaries clearly. The briefing document should be sufficient for researchers to understand QQI’s roles and boundaries. 
QQI’s roles and boundaries will need to be communicated clearly when engaging with people because otherwise the relevant issues will be diluted or even obscured by a multitude of issues that may be important but are not relevant to our research objectives and priorities. QQI will prepare and make available a document setting this out simply and suitable for use with respondents.      
Tenderers should explain how they will handle important but out-of-scope issues that may be raised by research participants.
[bookmark: _Ref233036423]6.5.4 Connecting with people
The tender must detail an effective strategy for engaging with stakeholders, recruiting participants and ensuring the adequacy of sampling of roles and contexts.
The research methodology must be consultative and prioritise engagement with people in the first instance (e.g. by interviews, workshops, focus groups, World Café events, Hackathon events, and such like). This may be followed up by reviews of documents and surveys.
It will be a matter for the researchers to recruit people. QQI may assist by providing letters of support or introduction and distributing communications to its contacts (education and training providers and PSRBs) but QQI is not in contact with all potential respondents.
Care must be taken to ensure that appropriate cross-sections of individuals are engaged to capture a breadth of viewpoints, this may extend beyond those who are nominated by individual organisations. See also the following section on characterising responses.
While this research is focussed on the quality assurance of standards-based assessment this must consider all personnel involved in standards-based assessment or its uses or interpretations. It should not be assumed that it is sufficient to engage with quality assurance personnel alone will be sufficient as many other groups have important roles and perspectives with respect to assessment and its quality assurance. They constitute but one group among many that have important roles in QA.
Some key stakeholder organisations that need to be engaged are listed in Section 6.4. 
Here we provide more detail on categories of people that generally need to be engaged:
· Institutional leadership
· Disciplinary leadership within institutions
· Programme leadership 
· Professional, statutory, or regulatory body (PSRBs) personnel
· Learners and their representatives (AMLÉ, AONTAS and AHEAD)
· Teachers, instructors, supervisors, lecturers, demonstrators, mentors, tutors, trainers, and such like
· Assessors
· Workplace personnel involved in providing work-integrated learning opportunities or assessment (e.g. apprenticeship, practice placement, work experience, internships, and such like)
· Apprenticeship support personnel
· External examiners (FET and HE)
· External authenticators (FET)
· Learner support staff (health, welfare, disability, technological, special educational needs and such like)
· Personnel for supporting staff in relation to teaching, learning and assessment
· Service partners and support staff
· Quality assurance personnel
· Oversight of academic and research integrity personnel in institutions 
· Members of the  National Academic Integrity Network (NAIN) and  Global Academic Integrity Network (GAIN) communities
· RPL personnel involved in assessment
· Ministry and relevant state agency (HEA, SOLAS) personnel
· Provider representative/advocacy body personnel (IUA, TUA, ETBI, HECA)
· QQI personnel.
See Section 6.5.5 on how to classify context for responses by organisation, programme sector type, ISCED field of education and training and so on.
[bookmark: _Ref233032150][bookmark: _Ref233036859]6.5.5 Classification of contexts for responses and sampling strategy
Responses to data collection activities may vary by any of the following and so it is important that responses can be filtered using these parameters (including relevant combinations of them).
· FET or HE
· Provider type[footnoteRef:55] [55:  There is another category namely ‘associated providers’ which we omit because they are only beginning to emerge.] 

· Universities and linked providers
· Technological universities or IOTs and linked providers
· Education and Training Boards (ETBs)
· Public sector FET providers other than ETBs
· Independent/private sector HEIs
· Independent/private sector FETIs
· Programme type (these may overlap)
· Mainly taught (may involve work integrated learning or research)
· Mainly research (e.g. PhD)
· Regulated professional programme (e.g. General Nursing degree)
· Apprenticeship (at NFQ Levels 5-10)
· Short programmes (e.g. micro-credentials)
· NFQ bands:  
· Levels 1-4; 
· Levels 5-6; 
· Levels 7-9; 
· Level 10 
· ISCED field of education and training (broad fields)
· NFQ awarding body type: 
· DAB-Uni, 
· DAB-TU/IOT, 
· LAB (very few[footnoteRef:56]) [56:  Be careful to note that some in FET use the term LABs to refer to ABs they anticipate may become LABs.] 

· QQI 
· Other awarding body[footnoteRef:57] [57:  Awarding bodies that have a substantial presence in FET or HE. ] 

· Other ABs Mainly FET
· Other ABs Mainly HE
· PSRBs
· PSRB
· Government or its agencies (other than QQI)
· QQI
We appreciate there are many categories above. It is important that the sampling strategy ensures engagement with respondents from all these categories so that all key constituencies are represented. However, not every combination is realised e.g. some are mutually exclusive such as NFQ Bands involving Levels 7-10 and FET. Also, the findings may not necessarily be significantly different for all combinations of the above. 
6.5.6 Data collection and personal data protection
This research will necessarily involve the collection and processing of a substantial volume of personal data. All personal data must be acquired, controlled, and processed in strict accordance with Irish law including the GDPR.
Tenderers should address lawful basis, data minimisation, storage, retention, access controls and the handling of special-category data if collected.
6.5.7 Triangulation
Insofar as it is practicable, the research methodology should involve triangulation e.g. multiple methods and data sources.  
Draft interim findings may be shared with participants for feedback to help validate them. 
[bookmark: _Ref233206107]6.5.8 Research validity and quality
The research programme must be designed to produce high-quality findings and be subject to appropriate quality assurance.
The conclusions and findings of the research must be validated by the contractor. We require a sound empirical foundation for policy making. The research programme must be designed having regard to this requirement. 
The strength of evidence for, trust in, and credibility of the qualitative findings should be estimated using a widely recognised methodology. Similarly for any quantitative findings. 
Researchers must take full responsibility for the accuracy and quality of all their products including products generated with or by artificial intelligence.
6.5.9 Environmental impact must be proportionate to the benefits
The environmental impact of the research must be proportionate to the benefits.
This research is expected to have an environmental impact e.g. energy and resource consumption. This impact must be proportionate to the benefit i.e. the value of the findings to QQI and the FET and HE sectors. This consideration should not be used to eschew in-person workshops, interviews, focus groups and such like but rather to ensure that where in-person events are used they are warranted.
6.5.10 Artificial intelligence
The tender must be clear about whether and how it is anticipated any artificial intelligence tools may be used and for what purposes. 
The research may use artificial intelligence subject to adherence to good research practice and applicable regulations and guidelines governing the use of artificial intelligence. This includes protection of personal and confidential data. Further requirements that apply where artificial intelligence is used are set out in the section entitled Research validity and quality. 
Any such usage must be declared in accordance with good research practice. Any contributions to the findings generated, directly or indirectly, with the aid of artificial intelligence must be validated by the researchers. 
6.5.11 Documents that may be relevant
QQI and Irish educational institutions publish a wide range of documents that may contain information relevant to the quality assurance of standards-based assessment. These include policies, regulations, quality review reports, committee minutes and such like. Artificial intelligence offers the possibility of gleaning useful information from these and it might not be cost-effective to mine this source otherwise.
6.6 Proposed project team 
This research must be led by, and substantially involve, persons with recognised expertise in research relevant to the stated research objectives and priorities. The team must include persons with knowledge of FET and HE systems.
The quality of staff assigned to this project will have a critical impact on the validity of the research and its utility as a basis for future policy work. 
The tender must specify the team that will be allocated to the project, how it will be organised and managed, and for each member provide details of their role, their time allocation to the project and their relevant competence, qualifications and experience including their professional CVs.  The table may be used to provide a summary view of the team but details on roles within the project, qualifications and experience must be elaborated separately and must be sufficiently comprehensive to demonstrate each team member’s expertise for the role proposed. 
The tender must identify the Key Personnel for the provision of the services (see RFT Appendix 5 Schedule A Section 2).
Tenderers are permitted to add lines for additional project personnel 
	Role in the project
	Name 
	Time Allocated to project (Notional Days  (7.5 hours per day))
	Details on relevant qualifications, and experience and professional CV included with Tender? (Yes/No)
	One of the Key Personnel for the provision of the services?  (Yes/No) (See RFT Appendix 5 Schedule A Section 2)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	




The tender must show that the proposed project team has the competence to deliver the required outputs by explicitly addressing each of the following criteria:
a) Knowledge of QQI’s context and remit and the status, purpose and orientation of QQI’s standards-based assessment infrastructure.
b) Knowledge and experience of contemporary research and practice relevant to the quality assurance of standards-based assessment.
c) Proven ability to undertake the necessary fieldwork and to engage with people.
d) Experience in conducting multi-modal engagement with diverse stakeholder groups within an education and training context (including learners).
e) Practical knowledge of the Further Education and Training (FET) and Higher Education (HE) sectors in Ireland and their constituencies.
f) Ability to collect, analyse, interpret and validate relevant data to develop and validate conclusions. 
g) Ability to communicate evidence-based findings, conclusions and recommendations compellingly in writing and to write clearly, fluently and engagingly to FET and HE audiences and to QQI.
h) Strong project management competence that will: firstly and foremostly ensure the quality of the research services and reports and secondly ensure delivery of this project on time and keep the Contracting Authority informed of progress.
6.7 Proposed project plan
The tender must set out a viable and detailed project plan.
Tenderers must specify timelines and milestones for the completion of the research and demonstrate their ability to deliver same. 
These milestones must provide QQI with an opportunity and sufficient time to provide constructive feedback at all critical stages of the plan and on the implementation of the methodology.
Ideally, QQI envisages the contract commencing in Q4 2026 and concluding by Q4 2027. 
Fieldwork plans will need to account for the difficulty in engaging some constituencies during certain periods e.g. during the summer holiday period. 
A sufficiently detailed Gantt chart must be provided that demonstrates a realistic project plan for delivering each element. 
The timeline will depend on when the contractor can be appointed. An indicative outline timeline would be:
· Start by Q4 2026
· Complete fieldwork by Q2 2027
· Final report by Q4 2027.
6.7.1 Flexibility and risk management
Tenderers must identify key risks and mitigation strategies, including, for example, recruitment delays, low response rates, dropout etc.
Project managing research like this can be challenging and ideally the contractor would have flexibility to adapt e.g. the timelines should recruitment of respondents require more time that they anticipated.
6.8 Research ethics
All research work conducted as part of this project must be conducted ethically.
Tenderers should specify their ethical approach/process including, for example, informed consent, confidentiality, sensitive disclosures etc.
6.9 Deliverables, reporting and dissemination
The tender must detail the reporting arrangements and demonstrate that the reporting requirements will be met.
All written reports and updates should be delivered to QQI in MS Word format. Any graphics included in the reports should also be made available upon request by QQI as high resolution digital files to facilitate publication, in a format to be agreed with QQI. 
6.9.1 Updates 
Regular updates must be provided along with opportunities for QQI to provide constructive feedback as the research progresses.
6.9.2 Reports and data
Reporting must comprehensively address the research objectives, priorities and the research questions having regard to the policy context.
The strength of each of the findings (i.e. the level of confidence we can have in them) should be specified. 
From a policy perspective it may also be useful to classify findings in terms of the potential level of impact on the education system.  
Reporting must address the findings and conclusions to two readerships (i) the FET and HE sectors for their use and benefit and (ii) QQI to support its production of a discussion paper addressing the high-priority issues and policy options.
6.9.2.1 Reports on findings
The research findings must be documented thoroughly in writing and in a form that will allow peer review for research quality assurance purposes. The following are required
1) A synopsis of the key findings designed to be read and understood by the public who have an interest in quality assurance of assessment in FET and HE.
2) A detailed report to be read and understood by stakeholders in the quality assurance of standards-based assessment (including the personnel and organisational categories mentioned in Sections 6.5.5 and 6.5.5).
3) A report on the validation of the research findings and their limitations.
No personal data (personally identifiable information) may be included in the publishable reports. 
The objectives of this research do not include systematically reporting on the evaluation of performance by individual organisations. Therefore, we do not anticipate the need, for example, to identify individual educational institutions in the reporting except, where examples of translatable effective practices may be useful to highlight for the benefit of others.   
Nevertheless, it will be important that the findings are sensitive to variations in context (e.g.  education-provider type, awarding-body type, among other things [see Section 6.5.5 for relevant categories]).
6.9.2.2 Data
The tender must provide for qualitative and quantitative data to be collected as part of the research to be anonymised and delivered to QQI before the project concludes. Anonymisation means removal of personal data. 
In so far as practicable, data must be classified using the categories provided in Sections 6.4, 6.5.4 and 6.5.5 where this does not conflict with the previous paragraph. 
6.9.2.3 Dissemination event
QQI may arrange a dissemination event for the presentation of the research findings. The tenderer must commit to present the findings and field questions from stakeholders at a dissemination event that may be in-person.  
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9 List of abbreviations for Appendix 1
	AMLÉ 
	Aontas na Mac Léinn in Éirinn 

	ATP 
	Access, transfer and progression 

	DAB 
	Designated awarding body 

	DFHERIS 
	Department of Further and Higher Education, Research, Innovation and Science 

	ENQA 
	ENQA: The European Association for Quality Assurance in Higher Education 

	EQAR 
	European Quality Assurance Register for Higher Education 

	EQAVET 
	European Quality Assurance in Vocational Education and Training 

	EQF 
	European Qualifications Framework   

	ETB 
	Education and Training Board 

	ETBI 
	Education and Training Boards Ireland 

	FET 
	Further education and training 

	FETI 
	Further education and training institution 

	GAIN 
	Global Academic Integrity Network 

	HE 
	Higher education 

	HEA 
	Higher Education Authority 

	HECA 
	The Higher Education Colleges Association 

	HEI 
	Higher education institution 

	IUA 
	Irish Universities Association 

	LAB 
	Listed awarding body 

	NAIN 
	National Academic Integrity Network 

	NAO 
	National Apprenticeship Office 

	NFQ 
	National Framework of Qualifications 

	NTO 
	National Tertiary Office 

	PSRB 
	Professional, statutory or regulatory body 

	QA 
	Quality assurance 

	QF-EHEA 
	Qualification Frameworks - EHEA 

	QQI 
	Quality and Qualifications Ireland 

	RPL 
	Recognition of prior learning 

	TUA 
	Technological Universities Association  


 




Appendix 2: Pricing Schedule
The purpose of this schedule is to assist Tenderers in costing the services. The form should be completed and signed.

Pricing is explicitly addressed by paragraphs 2.10.1 to 2.10.5 of this RFT. Costs are addressed in paragraph 2.8 of this RFT. 

The overall project is to be based on a fixed price contract.

See Section 1.6 of Part 1 of this RFT for an estimate of the expenditure on Services to be covered by the proposed Services Contract.


To:  	Quality and Qualifications Ireland
From:  	
Re:  	Request for Tenders for the Provision of Research Services for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland

 
I/we have examined the Request for Tenders (RFT) and hereby offer to provide the services as set out in our Tender and in accordance with the RFT for the price as set out below in Table C with breakdowns of costs set out in Tables A and B.  

Table A:  Breakdown of non-personnel costs inclusive of all expenses and administration costs
Cost	Total Cost proposed (Excluding VAT) 	 	VAT Rate % 	Total Cost proposed 	(Including VAT) 
			
Add rows if required			
TOTAL TABLE A 			

 

Detailed breakdown of costs is attached:  				

 
Table B: Personnel costs (inclusive of all administrative expenses) 
Staff Category 	Notional Days  (7.5 hours per day)	Daily Rate 	 	Total Excl 	VAT 	VAT 	Rate % 	Total Incl. VAT 	 
Category name 	Days  	€ 	€	%	€
					
					
					
					
					
					
Add rows if required					
TOTAL TABLE B 			



Table C	
Total Table A:   Non-personnel costs 	
Total Table B: Personnel costs 	
TOTAL PRICE for the TENDERED SERVICES 	

 



Signed: 	(Authorised signatory)	
Name (in Capital Letters): 	
On behalf of:  	
Address: 	 	
Telephone: 			
Email: 	.	Date: 	


FREE TEXT AREA.  Insert here full details of the pricing required for the Services specified. Alternatively attach separate documents (spreadsheets, etc.) when issuing the RFT. When finished, delete these instructions and click in Appendix 3 to continue.]    




Appendix 3: Tenderers’ Statement
[Tenderers shall complete and return the following form of Tenderers’ Statement printed on the Tenderers’ headed notepaper and signed by the Tenderer.] 

TENDERERS’ STATEMENT

TO:  Quality and Qualifications Ireland (the “Contracting Authority”)
RE: Request for Tenders for the Supply of Research Services for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland

Having examined your Request for Tenders (the “RFT”) including the Instructions to Tenderers, the Selection and Award Criteria, the Requirements and Specifications, and the Terms and Conditions of the Services Contract, we hereby declare the following:
	1.
	We understand the nature and extent of the Services required to be delivered as described in Requirements and Specifications at Appendix 1 to the RFT.

	2.
	We accept all of the Terms and Conditions of the RFT, the Services Contract and the Confidentiality Agreement and agree if awarded a Services Contract to execute the Services Contract at Appendix 5 to the RFT and the Confidentiality Agreement at Appendix 6 to the RFT.

	3.
	We accept all the Selection and Award Criteria as set out in Part 3 of the RFT.

	4.
	We agree to provide the Contracting Authority with the Services in accordance with the RFT and our Tender.

	5.
	We agree that, if awarded any Services Contract, we shall, in the performance of such contract, comply with all applicable obligations in the field of environmental, social and labour law.

	6.
	We confirm that we have complied with all requirements as set out at Part 2 of the RFT.

	7.
	We confirm that all prices quoted in our Tender will remain valid for the period of time commencing from the Tender Deadline, as specified at paragraph 2.10.3 of the RFT. 

	8.
	We shall, if awarded any Services Contract under the RFT, have in place on the Effective Date of the Services Contract all insurances (if any) as required by paragraph 2.21.1 of the RFT.

	9.
	We confirm that all Data Subjects whose Personal Data is provided in our Tender have consented to the processing of such Personal Data by us, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and / or legal basis to the Contracting Authority upon request.

	10.
	We do not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).

	11.
	The origin of goods connected to our Tender, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).          

	12.
	The subcontractor(s) on whose capacity we rely as part of our Tender (where the value of that subcontract exceeds 10% of the value of the Services Contract) does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).



	
SIGNED



(Authorised Signatory)
	Company


	Print name
	Address

	Date
	






Appendix 3A: Foreign Subsidies Regulation
Tenderers are referred to the provisions of Regulation (EU) 2022/2560 of the European Parliament and of the Council on Foreign Subsidies distorting the Internal Market, in addition to Commission Implementing Regulation (EU) 2023/1441, and their obligation to comply therewith. In particular, tenders and candidates should note the requirements under Articles 28 and 29 of Regulation (EU) 2022/2560 relating to the prior notification or declaration of a foreign financial contribution, where the estimated value of the public procurement procedure is equal to or greater than the applicable financial thresholds set out therein. 
Where the estimated value of the public procurement procedure is equal to or greater than the financial threshold set out at Article 28 of Regulation (EU) 2022/2560, economic operators are required to comply in full with their obligations under both that Regulation and Implementing Regulation (EU) 2023/1441. In that regard, economic operators are required to complete the relevant form of declaration or notification that apply to their particular circumstances.























Appendix 3A: Schedule A – Declaration of no foreign financial contributions
[To be completed by notifying parties where the value of the procurement procedure is equal to or greater than the financial thresholds in Article 28 of Regulation (EU) 2022/2560 and where the notifying party has not been in receipt of any foreign financial contributions]

TO:  Quality and Qualifications Ireland (the “Contracting Authority”)
RE: Request for Tenders for the Supply of Research Services for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland

We hereby declare that none of the notifying parties has been in receipt of any foreign financial contributions within the meaning of Regulation (EU) 2022/2560.

	
SIGNED



(Authorised Signatory)
	Notifying Party


	Print name
	Address

	Date
	













Appendix 3A: Schedule B – Declaration that any foreign financial contributions are non-notifiable having regard to the de minimis threshold
[To be completed by notifying parties where the value of the procurement procedure is equal to or greater than the financial thresholds in Article 28 of Regulation (EU) 2022/2560 and where the notifying party has been in receipt of foreign financial contributions that do not exceed de minimis aid as defined in Article 3(2) of Regulation (EU) 1407/2013 (i.e. €200,000) per third country over any consecutive three period]

Form FS-PP relating to the notification of financial contributions in the context of public procurement procedures pursuant to Regulation (EU) 2022/2560

1.	Description of the public procurement (Section 1 of Form FS-PP)


2.	Information about notifying parties (Section 2 of Form FS-PP)


3.	Declaration (Section 7 of Form FS-PP)
None of the notifying parties have received foreign financial contributions notifiable under Chapter 4 of Regulation (EU) 2022/2560

4.	Attestation (Section 8 of Form FS-PP)
The notifying party(ies) confirm(s) that, to the best of their knowledge and belief, the information given in this declaration is true, correct, and complete, that true and complete copies of documents required by this Form FS-PP have been supplied, that all estimates are identified as such and are their best estimates of the underlying facts, and that all the opinions expressed are sincere.
The notifying party(ies) confirm that they aware of the provisions of Article 33 of Regulation (EU) 2022/2560 concerning fines and periodic penalty payments.







Date: 

[Signatory 1]						[Signatory 2]

Name:							Name:

Organisation:						Organisation:

Position:						Position:

Address:						Address:

Phone Number:						Phone Number:

Email:							Email:

Signed:							Signed:

















Appendix 3A: Schedule C – Declaration of non-notifiable foreign financial contributions (valued between €200,000 and €999,000 in the last three years preceding the declaration) 
[To be completed by notifying parties where the value of the procurement procedure is equal to or greater than the financial thresholds in Article 28 of Regulation (EU) 2022/2560 and where the notifying party has been in receipt of foreign financial contributions which are valued between €200,000 and €999,000 in the last three (3) years preceding the declaration. Notifying parties are required to complete Table 2 below and they may aggregate the foreign financial contributions without indicating their values.]

Form FS-PP relating to the notification of financial contributions in the context of public procurement procedures pursuant to Regulation (EU) 2022/2560

1.	Description of the public procurement (Section 1 of Form FS-PP)


2.	Information about notifying parties (Section 2 of Form FS-PP)


3.	Declaration (Section 7 of Form FS-PP)
None of the notifying parties have received foreign financial contributions notifiable under Chapter 4 of Regulation (EU) 2022/2560

4.	Attestation (Section 8 of Form FS-PP)
The notifying party(ies) confirm(s) that, to the best of their knowledge and belief, the information given in this declaration is true, correct, and complete, that true and complete copies of documents required by this Form FS-PP have been supplied, that all estimates are identified as such and are their best estimates of the underlying facts, and that all the opinions expressed are sincere.
The notifying party(ies) confirm that they aware of the provisions of Article 33 of Regulation (EU) 2022/2560 concerning fines and periodic penalty payments.






Date: 


[Signatory 1]						[Signatory 2]

Name:							Name:

Organisation:						Organisation:

Position:						Position:

Address:						Address:

Phone Number:						Phone Number:

Email:							Email:

Signed:							Signed:


Table 2
For reporting of foreign financial contributions which are of a value between €200,000 and €999,000 in the last three (3) years preceding the declaration

	Third Country
	Brief Description of the financial contributions

	Country A
	 

	Country B
	 

	Country C
	 

	Country D
	 







Appendix 3A: Schedule D – Declaration of non-notifiable foreign financial contributions (valued between €1,000,000 and €3,999,000 in the last three years preceding the declaration) 
[To be completed by notifying parties where the value of the procurement procedure is equal to or greater than the financial thresholds in Article 28 of Regulation (EU) 2022/2560 and where the notifying party has been in receipt of foreign financial contributions which are valued between €1,000,000 and €3,999,000 in the last three (3) years preceding the declaration. Notifying parties are required to complete the table below. They must list all foreign financial contributions received, to include all non-notifiable foreign contributions received in the last three (3) years preceding the declaration.] 

Form FS-PP relating to the notification of financial contributions in the context of public procurement procedures pursuant to Regulation (EU) 2022/2560

1.	Description of the public procurement (Section 1 of Form FS-PP)


2.	Information about notifying parties (Section 2 of Form FS-PP)


3.	Declaration (Section 7 of Form FS-PP)
None of the notifying parties have received foreign financial contributions notifiable under Chapter 4 of Regulation (EU) 2022/2560.

4.	Attestation (Section 8 of Form FS-PP)
The notifying party(ies) confirm(s) that, to the best of their knowledge and belief, the information given in this declaration is true, correct, and complete, that true and complete copies of documents required by this Form FS-PP have been supplied, that all estimates are identified as such and are their best estimates of the underlying facts, and that all the opinions expressed are sincere.
The notifying party(ies) confirm that they aware of the provisions of Article 33 of Regulation (EU) 2022/2560 concerning fines and periodic penalty payments.






Date: 

[Signatory 1]						[Signatory 2]

Name:							Name:

Organisation:						Organisation:

Position:						Position:

Address:						Address:

Phone Number:						Phone Number:

Email:							Email:

Signed:							Signed:


Table
For reporting of foreign financial contributions which are of a value between €1,000,000 and €3,999,000 in the last three (3) years preceding the declaration, to include all non-notifiable foreign contributions.

	Third Country
	Type of Financial Contribution (FC)
	Brief Description of the purpose of the FC and the granting entity
	Estimated value of the FC

	Country A
	 
	 
	 

	Country B
	 
	 
	 

	Country C
	 
	 
	 

	Country D
	 
	 
	 







Appendix 3A: Schedule E – Notification of Foreign Financial Contributions 
[To be completed by notifying parties where the value of the procurement procedure is equal to or greater than the financial thresholds in Article 28 of Regulation (EU) 2022/2560 and where the notifying party has been in receipt of aggregated foreign financial contributions in the three (3) years prior to notification, valued equal to or greater than €4M per third country].  

1.	Description of the public procurement (Section 1 of Form FS-PP)

2.	Information about notifying parties (Section 2 of Form FS-PP)

3.	Foreign Financial Contributions – (Section 3 of Form FS-PP)
3.1	For the purposes of this section 3.1, the notifying party(ies) should report foreign 	financial contributions falling into the scope of Article 5(1), points (a), (b), (c) and (e) of 	Regulation (EU) 2022/2560, which are amongst the most likely to distort the internal market. 
3.1.1. 	In order to allow the Commission to determine whether a foreign financial contribution has been granted to an undertaking that was ailing within the meaning of Article 5(1)(a) of Regulation (EU) 2022/2560, notifying parties should indicate whether any of the following conditions were met at any point of time in the three years prior to the notification. 
	3.1.1.1. Is the notifying party a limited liability company, where more than half of its 			subscribed share capital has disappeared as a result of accumulated losses? 
		☐ yes ☐ no  

	3.1.1.2. Is the notifying party a company where at least some members have unlimited 			liability for the debt of the company, and where more than half of its capital as 			shown in the company accounts has disappeared as a result of accumulated losses? 
		☐ yes ☐ no 
	
	3.1.1.3. Is the notifying party subject to collective insolvency proceedings or does it fulfil the 		criteria under its domestic law for being placed in collective insolvency proceedings 		at the request of its creditors? 
		☐ yes ☐ no 

	3.1.1.4. In the case the notifying party in question is not an SME: 
		3.1.1.4.1. has the notifying party’s book debt to equity ratio been greater than 7,5 		for the past two years 
		and 
		3.1.1.4.2. has the notifying party’s EBITDA interest coverage ratio been below 1,0 for 		the past two years? 
		☐ yes ☐ no 

	3.1.1.5. If the reply to any of the questions in sections 3.1.1.1 to 3.1.1.4 was ‘yes’ in relation 		to any of the notifying parties, please indicate whether during the period in which 		the undertaking in question was ailing, it received any foreign financial contributions 		that may have contributed to restore its long-term viability (including any temporary 		liquidity assistance designed to support that restoration of viability) or to keep that 		party afloat for 	the short time needed to work out a restructuring or liquidation 		plan. 
		Notifying party(ies) ☐ yes ☐ no 

	3.1.1.6. If the reply to any of the questions in sections 3.1.1.1 to 3.1.1.4 was ‘yes’ in relation 		to any of the notifying parties, indicate if there is a restructuring plan capable of 			leading to the long-term viability of that party and if this restructuring plan includes a 		significant own 	contribution by the notifying party and provide details of that plan. 

	3.1.1.7. If the reply to any of the questions in points 3.1.1.1 to 3.1.1.4 was ‘yes’, please 			substantiate the answer, including references in the answer to the supporting 			evidence or documents that are to be provided in annexes (such documents may 		include, but are not limited to, the notifying party’s latest profit and loss account 		statements with balance sheets, or court decision opening collective insolvency 			proceedings on the company or documents providing evidence that the criteria for 		being placed under insolvency proceedings at the request of creditors under national 		company law are met, etc.). 

3.1.2. 	Has the notifying party been in receipt of a foreign financial contribution in the form of an 	unlimited guarantee for the debts or liabilities of the undertaking, namely without any 	limitation as to the amount or the duration of such guarantee (Article 5(1)(b)) of Regulation 	(EU) 2022/2560. 
	☐ yes ☐ no 
3.1.3	Has the notifying party been in receipt of an export financing measure that is not in line with 	the OECD Arrangement on officially supported export credits (Article 5(1)(c)) of Regulation 	(EU) 2022/2560. 
	☐ yes ☐ no 
3.1.4. 	Has the notifying party been in receipt of a foreign financial contribution enabling an 	undertaking to submit an unduly advantageous 	tender on the basis of which the undertaking 	could be awarded the relevant contract (Article 	5(1)(e)) of Regulation (EU) 2022/2560.
	 ☐ yes ☐ no 

3.2. 	For each foreign financial contribution equal to or in excess of EUR 1 million granted to the 	notifying parties in the three years prior to the notification that may fall into any of the 	categories of Article 5(1), points (a) to (c) and (e) of Regulation (EU) 2022/2560, the notifying 	party must provide the	following information and provide supporting documents: 
3.2.1. 	Form of the financial contribution (e.g. loan, tax exemption, capital injection, fiscal incentive, 	contributions in kind, etc.). 
3.2.2. 	Third country granting the financial contribution. Specify also the granting public authority or 	entity. 
3.2.3. 	Amount of each financial contribution. 
3.2.4. 	Purpose and economic rationale for granting the financial contribution to the party 
3.2.5. 	Whether there are any conditions attached to the financial contributions as well as its use. 
3.2.6. 	Describe the main elements and characteristics of those financial contributions (e.g. interest 	rates and duration in the case of a loan). 
3.2.7. 	Explain whether the financial contribution confers a benefit within the meaning of Article 3 	of Regulation (EU) 2022/2560 to the undertaking to which the foreign financial contribution 	has been granted. Please explain why, with reference to the supporting documents provided 	under Section 6 (below). 
3.2.8. 	Explain whether the financial contribution is limited in law or in fact, within the meaning of 	Article 3 of Regulation (EU) 2022/2560, to certain undertakings or industries. Please explain 	why, with reference to the supporting documents provided under Section 6 (below).
3.2.9. 	Explain if the financial contribution is granted only for operating costs exclusively linked with 	the public procurement at stake. 

3.3	Having regard to foreign financial contributions not falling within the categories set out in 	Section 3.1 above, notifying parties are required to provide an overview of the foreign 	financial contributions equal to or in excess of EUR 1 million granted to the notifying parties 	in the three years prior to the notification that do not fall into any of the categories of Article 	5(1), points (a) to (e) of Regulation (EU) 2022/2560. In that regard, notifying parties are 	required to complete Table 1 below. Notifying parties should follow the instructions provided 	at Section 8 (Annex II) of Commission Implementing Regulation (EU) 2023/1441.

Table 1
Information to be included in Table 1 below by notifying parties.
(i) 	Group the different financial contributions per third country and per type, such as direct 	grant, loan/financing instrument/repayable advances, tax advantage, guarantee, risk capital 	instrument, equity intervention, debt write-off, contributions provided for the non-economic 	activities of an undertaking (see recital 16 of Regulation (EU) 2022/2560), or other. 
(ii) 	Include only those countries where the estimated aggregate amount of all financial 	contributions per country granted in the three years prior to the notification (calculated 	according to point (iv) below is EUR 4 million or more. 
(iii) 	For each type of financial contribution, provide a brief description of the purpose of the 	financial contributions and the granting entities. 
(iv)	Quantify the estimated aggregate amount of financial contributions granted by each third 	country in the three years prior to the notification in the form of ranges, as specified in the 	notes to the Table below. For the calculation of this amount, the following considerations are 	relevant: 
	(a) Take into account foreign financial contributions falling into the categories of 	Article 5(1) of Regulation (EU) 2022/2560 and on which information has been provided under 	Sections 3.1 and 3.2 (above) and;
	(b) do not take into account foreign financial contributions excluded according to points (v) 	and (vi) below
(v)	Notifying Parties do not need to include (in the Table below) a description of the following 	foreign financial contributions:
		(a) Deferrals of payment of taxes and/or of social security contributions, tax 			amnesties and tax holidays as well as normal depreciation and loss-carry forward 		rules that are of general application. If these measures are limited, for example, to 		certain 	sectors, regions or (types of) undertakings, they have to be included. 
		(b) Application of tax reliefs for avoidance of double taxation in line with the 			provisions of bilateral or multilateral agreements for avoidance of double taxation as 		well as unilateral tax reliefs for avoidance of double taxation applied under national 		tax legislation to the extent they follow the same logic as the provisions of bilateral 		or multilateral agreements. 
		(c) Provision/purchase of goods/services (except financial services) at market terms 		in the ordinary course of business, for example the provision/purchase of goods or 		services carried 	out following a competitive, transparent and non-discriminatory 		tender procedure. 
		(d) Foreign financial contributions below the individual amount of EUR 1 million.
(vi)	The foreign financial contributions that may be relevant for the assessment of each public 	procurement may depend on a number of factors such as the sectors or activities involved, 	the type of financial contributions or other specificities of the case. In light of these 	specificities, the Commission may request additional information where it considers such 	information necessary for its assessment. 




	Third Country
	Type of Financial Contribution (FC)*
	Brief Description of the purpose of the FC and the granting entity**
	Total Estimated value of the FC granted***

	Country A
	 
	 
	 

	Country B
	 
	 
	 

	Country C
	 
	 
	 

	Country D
	 
	 
	 



Note: please provide a separate table for each of the notifying parties. Third countries and, where possible, types of contributions, should be ordered by total amount of foreign financial contribution, from the highest to the lowest. 
* Identify the financial contributions grouping them by type: such as direct grant, loan/financing instrument/repayable advances, tax advantage, guarantee, risk capital instrument, equity intervention, debt write-off, contributions provided for the non-economic activities of an undertaking (see recital 16 of Regulation 2022/2560), or other. (
** General description of the purpose of the financial contributions included in each type and of the granting entity(ies). For instance, ‘tax exemption for the production of product A and R & D activities’, ‘several loans with State-owned banks for purpose X’, ‘several financing measures with State investment agencies to cover operating expenses/for R & D activities’, ‘public capital injection in Company X’.
*** Use the following ranges: ‘EUR 45-100 million’, ‘EUR > 100-500 million’, ‘EUR > 500-1 000 million’, ‘more than EUR 1 000 million’

4.	Justification for absence of unduly advantageous tender – (Section 4 of Form FS-PP)
4.1	For any of the foreign financial contributions enabling an undertaking to submit an unduly 	advantageous tender on the basis of which the undertaking could be awarded the relevant 	contract (Article 5(1)(e) of Regulation (EU) 2022/2560), are there any elements which can be 	adduced to demonstrate that the tender is not unduly advantageous directly or indirectly 	due to the financial contribution(s) received, including the elements referred to in Article 	69(2) of Directive 2014/24/EU. 
	In that regard, notifying parties should detail any elements that in their view may 	demonstrate that their tender is not unduly advantageous. 
4.2	The elements may in particular refer to: 
	4.2.1. 	The economics of the manufacturing process, of the services provided or of the 			construction method;
	4.2.2. 	The technical solutions chosen or any exceptionally favourable conditions available 		to the tenderer for the supply of the products or services or for the execution of the 		work; 
	4.2.3. 	The originality of the work, supplies or services proposed by the tenderer; 
	4.2.4. 	Compliance with applicable obligations in the fields of environmental, social and 		labour law; 
	4.2.5. 	Compliance with obligations regarding subcontracting.


5.	Possible Positive Effects  - ( Section 5 of Form FS-PP)
5.1	If applicable, notifying parties should list and substantiate any possible positive effects on the 	development of the relevant subsidised economic activity on the internal market. Notifying 	parties should also list and substantiate any other positive effects of the foreign subsidies, 	such as 	broader positive effects in relation to the relevant policy objectives, in particular 	those of the Union, and specify when and where those effects have or are expected to take 	place. Notifying parties should provide a description of each of those positive effects.

6.	Supporting Documentation – (Section 6 of Form FS-PP)
Notifying parties are required to provide the following for each notifying party: 
6.1. 	Copies of all the supporting official documents relating to the financial contributions that 	may fall into any of the categories of Article 5(1), points (a) to (c) and (e) of Regulation (EU) 	2022/2560 pursuant to Section 3.1. 
6.2. 	Copies of the following documents prepared by or for or received by any member of the 	board of management, the board of directors or the supervisory board: 
	Analyses, reports, studies surveys, presentations and any comparable documents discussing 	the purpose, use and economic rationale of the foreign financial contributions that may fall 	into any of the categories of Article 5(1), points (a) to (c) and (e) of Regulation (EU) 	2022/2560. 
	Provide the same documents prepared by or for or received by the entity granting the 	foreign financial contribution to the extent that they are in your possession or that they are 	publicly available. 

6.3. 	An indication of the internet address, if any, at which the most recent annual accounts or 	reports of the notifying party(ies) are available, or if no such internet address exists, copies of 	the most recent annual accounts and reports. 

6.4. 	Where the notifying party(ies) provide(s) justifications of the absence of an undue advantage 	of the tender by filling in Section 4 of this form, they also need to provide documentation for 	the period covering the three years preceding the notification, substantiating the adduced 	elements. Such documentation may include, inter alia, as relevant: (a) tax declarations for 	the period under review, including copies of company tax returns and VAT returns, (b) 	business plans and market research underlying the decision to participate in the public 	procurement procedure.






7.	Attestation (Section 8 of Form FS-PP)
The notifying party(ies) confirm(s) that, to the best of their knowledge and belief, the information given in this declaration is true, correct, and complete, that true and complete copies of documents required by this Form FS-PP have been supplied, that all estimates are identified as such and are their best estimates of the underlying facts, and that all the opinions expressed are sincere.
The notifying party(ies) confirm that they aware of the provisions of Article 33 of Regulation (EU) 2022/2560 concerning fines and periodic penalty payments.






Date: 


[Signatory 1]						[Signatory 2]

Name:							Name:

Organisation:						Organisation:

Position:						Position:

Address:						Address:

Phone Number:						Phone Number:

Email:							Email:

Signed:							Signed:




Appendix 4: Declaration as to Personal Circumstances of Tenderer
Re: Request for Tenders for the Provision of Research Services for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland 
NAME:   	[Click here and insert name]
ADDRESS: 	[Click here and insert address]
I, [Click here and insert name of Declarant], of [Click here and insert name of entity]  do solemnly and sincerely declare that:
1. I am a [insert role of Declarant] of [Click here and insert name of entity] and am authorized by [Click here and insert name of entity]  to make this declaration which relates to a tender (“the Tender”) submitted by [Click here and insert name of entity]  in response to an RFT dated titled [insert description of competition] published by [insert name of contracting authority] (“the Contracting Authority”).

2. Neither [Click here and insert name of entity]  nor any person who is a member of the administrative, management or supervisory body of [Click here and insert name of entity]  nor any person who has powers of representation, decision or control in [Click here and insert name of entity]  has:

a. ever been the subject of a conviction for participation in a criminal organisation, as defined in Article 2 of Council Framework Decision 2008/841/JHA.
b. ever been the subject of a conviction for corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union and Article 2(1) of Council Framework Decision 2003/568/JHA as well as corruption as defined in the national law of the Contracting Authority or the law of the state in [Click here and insert name of entity] is established.
c.  ever been the subject of a conviction for fraud within the meaning of Article 1 of the Convention on the protection of the European Communities’ financial interests.
d. ever been the subject of a conviction for terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of Council Framework Decision 2002/475/JHA respectively, or for inciting or aiding or abetting or attempting to commit an offence, as referred to in Article 4 of that Framework Decision.
e. ever been the subject of a conviction for money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of the European Parliament and of the Council.
f. ever been the subject of a conviction for child labour and other forms of trafficking in human beings as defined in Article 2 of Directive 2011/36/EU of the European Parliament and of the Council.

3. [Click here and insert name of entity]:

a. is not in breach and has not breached its obligations relating to the payment of taxes or social security contributions.
b. has carried out the preparation of the Tender independently.


4. [Click here and insert name of entity]:

a. has, in the performance of all public contracts, complied with applicable obligations in the field of environmental social and labour law that apply at the place where the works are carried out or the services provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016).     
b. is not bankrupt or the subject of insolvency or winding-up proceedings, its assets are not being administered by a liquidator or by the court, it is not in an arrangement with creditors, its business activities are not suspended nor is it in any analogous situation arising from a similar procedure under national laws and regulations.
c. is not guilty of grave professional misconduct.
d. has not entered into agreements with other economic operators aimed at distorting competition.
e. is not aware of any conflict of interest due to its participation in the Competition;
f. has not had any prior involvement in the preparation of the Competition;
g. has not shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions.
h. is not guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the Selection Criteria for this Competition and did not withhold such information and did not fail or is not able to submit supporting documents in respect of this Competition as required under Regulation 59 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) . 
i. has not undertaken to unduly influence the decision-making process of the Contracting Authority in respect of the Competition, or obtain confidential information that may confer upon it undue advantages in respect of the Competition; or negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

5. [Click here and insert name of entity] does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same); 

6. The origin of goods connected to the Tender, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same);  

7. Any subcontractor, supplier or other entity on whose capacity [Click here and insert name of entity]  relies as part of the Tender does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).
I understand and acknowledge that the provision of inaccurate or misleading information in this declaration may lead to my business/firm/company/partnership being excluded from participation in this or future tenders, and I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938. This declaration is made for the benefit of the Contracting Authority.

	

________________________
Signature of Declarant

	Declared before me by ___________________________________ who is personally known to me
(or who is identified to me by ______________________________who is personally known to me) or*
at ____________________________  this ___________ day of _______________ 20__

________________________________
(signed)
Practising Solicitor/Commissioner for Oaths


*Please include such other form of identification used to identify the Declarant as permitted by the Statutory Declarations Act, 1938 (as amended) 


Appendix 5: Services Contract




Quality and Qualifications Ireland

and

[Insert successful Tenderer’s full legal name]


AGREEMENT

Relating to the provision of Services pursuant to

Request for Tenders for the provision of Research Services for Updating QQI’s Standards-based Assessment Infrastructure for FET and HE in Ireland



THIS AGREEMENT is made on the [date e.g. 2nd] day of [month] 20[year] BETWEEN:
[bookmark: Text34]Quality and Qualifications Ireland, of [address] (“the Client”); 
and
[Contractor's full legal name], of [address] (“the Contractor”)
(each a “Party” and together “the Parties”).
WHEREAS:
	A.
	By Request for Tender entitled “Insert title of RFT” advertised in the supplement to the Official Journal of the European Union, OJEU Notice Number __________of ____________dated insert date of RFT (“the RFT”) the Contracting Authority invited tenders from economic operators (“Tenderers”) for the provision of the services described in Appendix 1 to the RFT (the “Services”).  References to the RFT shall include any clarifications issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie between [insert date] and [insert date] (the “RFT Clarifications”). The RFT (including the RFT Clarifications) is hereby incorporated by reference into this Agreement.

	B.
	The Contractor submitted a response to the RFT dated [insert date of Tender] (“the Submission”). References to the Submission shall include any clarifications issued by the Contractor in writing to the Contracting Authority between [insert date] and [insert date] (the “Submission Clarifications”). The Submission (including the Submission Clarifications) is hereby incorporated by reference into this Agreement.  


IT IS HEREBY AGREED AS FOLLOWS:
	1.
	This Agreement consists of the following documents, and in the case of conflict of wording, in the following order of priority:

	
	i.
	This Agreement and Schedules A to E attached hereto;

	
	ii.
	The RFT; 

	
	iii.
	The Submission.

	2.
	The Contractor agrees to provide the Services described in Schedule B (“the Services”) to the Client in accordance with this Agreement (“Agreement”).  Schedule B details the nature, quality, time of delivery, key personnel and functional specifications of the Services in accordance with the RFT and the Submission (“the Specification”).

	3.
	Subject to the terms and conditions of this Agreement, the Client agrees to pay to the Contractor the charges as stipulated in Schedule C (“the Charges”).  The Charges are exclusive of VAT which shall be due at the rate applicable on the date of the VAT invoice. 

	4.
	[bookmark: Text39]For the purposes of this Agreement, the Client’s Contact is [name of contact person] of [address of contact person]; the Contractor’s Contact is [Contractor contact name] of [Contractor contact address].

	5.
	[bookmark: Text142]This Agreement shall take effect on the date of this Agreement (“the Effective Date”) and shall expire on [Insert date], unless it is otherwise terminated in accordance with the provisions of this Agreement or otherwise lawfully terminated or otherwise lawfully extended as agreed between the Parties (“the Term”).
Delete and replace with “Not Used” if not applicable:
[bookmark: Text143]The Client reserves the right to extend the Term for a period or periods of up to [Insert Number] months with a maximum of [Insert Number] such extensions permitted subject to its obligations at law

	6.
	Unless otherwise specified herein, a defined term used in this Agreement shall have the same meaning as assigned to it in the RFT.

	7.
	Headings are included for ease of reference only and shall not affect the construction of this Agreement.

	8.
	Unless the context requires otherwise, words in the singular may include the plural and vice versa.

	9.

10.
	References to any statute, enactment, order, regulation or other legislative instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended, unless specifically indicated otherwise.
In the event that any ambiguity or question of intent or interpretation arises in relation to this Agreement, this Agreement shall be construed as if drafted jointly by the Parties and no presumption or burden of proof shall arise favouring or disfavouring any Party by virtue of the authorship of any of the provisions of this Agreement.



	SIGNED for and on behalf of the Client

__________________________
(being a duly authorised officer)
	SIGNED for and on behalf of the Contractor

____________________________

	Witness
	Witness



Schedule A: Terms and Conditions
1.	Contractor’s Obligations
	A.
	The Contractor undertakes to act with due care, skill and diligence in the provision of the Services and generally in the carrying out of its obligations under this Agreement and in the appointment, monitoring and retention of its agents and Subcontractors. The Contractor shall require its agents and Subcontractors to exercise due care, skill and diligence in the provision of the Services and generally in the carrying out of obligations allocated by the Contractor to its agents and Subcontractors under this Agreement.

	B.
	In consideration of the payment of the Charges and subject to clause 3 the Contractor shall:

	
	1.
	provide the Services in accordance with the Specification, the RFT, the Client’s directions and the terms of this Agreement;

	
	2.
	comply with and implement any policies, guidelines and/or any project governance protocols issued by the Client from time to time and notified to the Contractor in writing;

	
	3.
	comply with all local security and health and safety arrangements as notified to it by the Client; and

	
	4.
	provide the Services in accordance with good industry practice and comply with all applicable laws including but not limited to all obligations in the field of environmental, social and labour law that apply at the place where the Services are provided, that have been established by EU law, national law, collective agreements and by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) (the “Regulations”) . The Contractor shall be responsible for compliance with all statutory requirements of an employer and without prejudice to the generality of the foregoing shall be solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained for the purposes of complying with this Agreement.

	C.
	The Contractor is deemed to be the prime contractor under this Agreement and the Contractor assumes full responsibility for the discharge of all obligations under this Agreement and shall assume all the duties, responsibilities and obligations associated with the position of prime contractor.  The Contractor as prime contractor under the Submission hereby assumes liability for its Subcontractors and shall ensure that its Subcontractors shall comply in all respects with the relevant terms of this Agreement, including but not limited to clause 1B(4) above, to the extent that it or they are retained by the Contractor. Subject to clause 14, the Contractor shall notify the Client as soon as possible of any changes to the name, contact details and legal representatives of its Subcontractors.

	D.
	Without prejudice to clause 1C, where the Client becomes aware that any of the exclusion grounds set out in Regulation 57 of the Regulations apply to any Subcontractor, the Client reserves the right to require the Contractor to immediately replace such Subcontractor and the Contractor shall comply with such requirement.  The Contractor shall include in every sub-contract a right for the Contractor to terminate the sub-contract where any of the exclusion grounds apply to the Subcontractor and a requirement that the Subcontractor, in turn, includes a provision having the same effect in any sub-contract which it awards.

	E.
	During this Agreement the Contractor shall be an independent contractor and not the employee of the Client. Neither Party shall have any authority to bind or commit the other. Nothing herein shall be deemed or construed to create a joint venture, partnership, and/or fiduciary or other relationship between the Parties for any purpose. The officers, employees or agents of the Contractor are not and shall not hold themselves out to be (and shall not be held out by the Contractor as being) servants or agents of the Client for any purposes whatsoever.

	F.
	The Client acknowledges that the Contractor may from time to time be dependent on the Client to facilitate the Contractor in the carrying out of its duties under this Agreement. The Client agrees to use its reasonable endeavours to so facilitate the Contractor within the timescales and in the manner agreed by it in writing in accordance with clause 10.

	G.
	The Contractor agrees that any information relating to this Agreement and / or the performance of this Agreement may be passed by the Client to the Office of Government Procurement (“OGP”) and that the OGP may use this information in the analysis and reporting of spend data including the preparation and publishing of reports.

	H.
	The Contractor shall comply with all applicable obligations arising pursuant to the European Communities (Protection of Employees’ Rights on Transfer of Undertakings) Regulations 2003 (S.I. No. 131 of 2003) and Council Directive 2001/23/EC (together the “TUPE Regulations”) and failure to so comply shall constitute a serious breach of this Agreement. The Contractor shall indemnify, save harmless and keep the Client indemnified from and against any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligation under the said TUPE Regulations. 

	I.
	In the case of public procurement procedures which are subject to an IPI measure within the meaning of Regulation (EU) 2022/1031, the Contractor shall comply with the following obligations:
i. not to subcontract more than 50% of the total value of the contract to economic operators originating in a third country which is subject to an IPI measure;
ii. for contracts whose subject matter covers the supply of goods, to ensure for the duration of the contract that goods or services supplied or provided in the execution of the contract and originating in the third country which is subject to the IPI measure represent no more than 50% of the total value of the contract, irrespective of whether such goods or services are supplied or provided directly by the successful tenderer or by a subcontractor;
iii. to provide to the Client, upon request, adequate evidence corresponding to point (i) or (ii) above;
iv. to pay a proportionate charge, in the event of non-observance of the obligations referred to at point (i) or (ii) above, of between 10% and 30% of the total value of the contract.


2.	Key Personnel 
The Contractor undertakes and acknowledges that it is responsible for ensuring that all key personnel as specified in the Submission (“Key Personnel”), assigned by it to provide the Services shall be available for the Term of this Agreement. The Contractor acknowledges that the Key Personnel are essential to the proper provision of the Services to the Client. In the event that any of the Key Personnel assigned by the Contractor to provide the Services under this Agreement becomes unable to provide the Services for whatever reason then, the Contractor acknowledges and undertakes that it shall immediately notify the Client in writing of the inability of any Key Personnel and replace that person with a person of equivalent experience and expertise (“Replacement Personnel”). The Contractor shall provide to the Client such details as the Client may reasonably require in writing regarding any Replacement Personnel. The Client shall have absolute discretion as to the suitability of any proposed Replacement Personnel. 
3.	Payment
	A.
	Subject to the provisions of this clause 3 the Client shall pay and discharge the Charges (plus any applicable VAT), in the manner specified at Schedule C. Invoicing arrangements shall be on such terms as may be agreed between the Parties.

	B.
	Discharge of the Charges is subject to:

	
	1.
	Compliance by the Contractor with the provisions of this Agreement including but not limited to any milestones, compliance schedules and/or operational protocols in place pursuant to clause 10A from time to time;

	
	2.
	The furnishing by the Contractor of a valid invoice and such supporting documentation as may be required by the Client from time to time. Any Contractor pre-printed terms and conditions are hereby disallowed;

	
	3.
	Invoices being submitted to the Client’s Contact (as set out in this Agreement or such other alternative contact as may be agreed between the Parties). All and any queries relating to the invoice and/or the Services for any billing period (including whether or not Services have been accepted, rejected, satisfactorily re-performed or as the case may be) must be raised by the Client’s Contact within 14 calendar days of receipt of invoice. In circumstances where no queries are raised within the said 14 day period the invoice shall be deemed accepted. Upon resolution of any queries on the invoice to the satisfaction of the Client or upon such deemed acceptance the invoice shall be payable by the Client. Payment is subject to any rights reserved by the Client under any other provision of this Agreement; and

	
	4.
	The Client being in possession of the Contractor’s current Tax Clearance Certificate. The Contractor shall comply with all applicable EU and domestic taxation law and requirements.

	C.
	The European Communities (Late Payment in Commercial Transactions) Regulations, 2012 shall apply to all payments. Incorrect invoices will be returned for correction with consequential effects on the due date of payment.

	D.
	Wherever under this Agreement any sum of money is recoverable from or payable by the Contractor (including any sum which the Contractor is liable to pay to the Client in respect of any breach of this Agreement), the Parties may agree to deduct that sum from any sum then due, or which at any later time may become due to the Contractor under the Agreement or under any other agreement or contract with the Client. Any overpayment by either Party, whether of the Charges or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment.

	E.
	The Charges shall include any and all costs or expenses incurred by the Contractor, its employees, servants and agents in the performance of its obligations under this Agreement.

	F.
	The Charges shall be discharged as provided for in this clause subject to the retention by the Client in accordance with section 523 of the Taxes Consolidation Act, 1997 of any Professional Services Withholding Tax payable to the Contractor. Any and all taxes applicable to the provision of the Services will be the sole responsibility of the Contractor and the Contractor so acknowledges and confirms.


4.	Warranties, Representations and Undertakings
	A.
	The Contractor acknowledges, warrants, represents and undertakes that:

	
	1.
	it has the authority and right under law to enter into, and to carry out its obligations and responsibilities under this Agreement and to provide the Services hereunder;

	
	2.
	it is entering into this Agreement with a full understanding of its material terms and risks and is capable of assuming those risks;

	
	3.
	it is entering into this Agreement with a full understanding of its obligations with regard to taxation, employment, social and environmental protection and is capable of assuming and fulfilling those obligations;

	
	4.
	it has acquainted itself with and shall comply with all legal requirements or such other laws, recommendations, guidance or practices as may affect the provision of the Services as they apply to the Contractor;

	
	5.
	it has taken all and any action necessary to ensure that it has the power to execute and enter into this Agreement;

	
	6.
	the status of the Contractor, as declared in the “Declaration as to Personal Circumstances of Tenderer” dated [insert date] , which confirms that none of the excluding circumstances listed in Regulation 57 of the Regulations apply to the Contractor, remains unchanged;

	
	7.
	it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights (as defined in clause 6 below) that are necessary for the performance of its obligations under this Agreement and for the Client to obtain the benefit of the Services for its business purposes; 

	
	8.
	[bookmark: Text135]Delete and replace with “Not Used” if not applicable:
it has inspected the Client’s premises, lands and facilities before submitting its Submission and has made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under this Agreement;

	
	9.
	it retains and shall maintain for the Term insurances for the nature and amount specified in the RFT. The Contractor undertakes to advise the Client forthwith of any material change to its insured status, to produce proof of current premiums paid upon written request and where required produce valid certificates of insurance for inspection. The Contractor shall carry out all directions of the Client with regard to compliance with this clause 4A.9; and

	
	10.
	the Client shall be under no obligation to purchase any minimum number or value of Services.

	B.
	The Contractor undertakes to notify the Client forthwith of any material change to the status of the Contractor with regard to the warranties, acknowledgements, representations and undertakings as set out at clause 4A and to comply with all reasonable directions of the Client with regard thereto which may include termination of this Agreement.


5.	Remedies 
	

A.
	Click here to enter text.
The Contractor shall be liable for and shall indemnify the Client for and in respect of all and any losses, claims, demands, damages or expenses which the Client may suffer due to and arising directly as a result of the negligence, act or omission, breach of contract, breach of duty, insolvency, recklessness, bad faith, wilful default or fraud of the Contractor, its employees, Subcontractors or agents or any of them or as a result of the Contractor’s failure to exercise skill, care and diligence as outlined in clause 1. The terms of this clause 5A shall survive termination of this Agreement for any reason.

	B.
	Save in respect of fraud (including fraudulent misrepresentation), personal injury or death or in respect of the Contractor’s indemnity under clause 6(G), neither Party will be liable for any indirect losses (including loss of profit, loss of revenue, loss of goodwill, indirectly arising damages, costs and expenses) of any kind whatsoever and howsoever arising even if such Party has been advised of their possibility. 

	C.
	Should the Client find itself obliged to order elsewhere in consequence of the failure of the Contractor to deliver Services, the Client shall be entitled to recover from the Contractor any excess prices which may be paid by the Client.

	D.
	Except as otherwise expressly provided by this Agreement, all remedies available to either Party for breach of this Agreement are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

	E.
	Delete and replace with “Not Used” if not applicable:
[bookmark: Text144]Save in respect of fraud, personal injury or death or in respect of the Contractor’s indemnity under clause 6(G) (for which no limit applies), the limit of the Contractor’s aggregate liability to the Client under this Agreement whatsoever and howsoever arising shall not under any circumstances exceed 100 per cent of the Charges paid or projected to be paid (whichever is higher) under this Agreement regardless of the number of claims.

	F.
	If for any reason the Client is dissatisfied with the performance of the Contractor, a sum may be withheld from any payment otherwise due calculated as follows:
[bookmark: Text145]€16,000 (“the Retention Amount”) which Retention Amount shall not at any given time exceed ten per cent of the Charges. In such event the Client shall identify the particular Services with which it is dissatisfied together with the reasons for such dissatisfaction. Payment of the Retention Amount will be made upon replacement and/or remedy of the said Services as identified by the Client or resolution of outstanding queries. The Client shall hold the Retention Amount on behalf of the Contractor but without any obligation to invest. The terms of this clause 5F shall be without prejudice to and not be in substitution for any remedy of the Client under this Agreement.

	G.
	 Time of delivery shall be of the essence and if the Contractor fails to deliver the Services within the time period promised or specified in the Specification, the Client may by notice in writing to the Contractor’s Contact release itself from any obligation to accept and pay for the Services and / or terminate this Agreement in either case without prejudice to any other rights and remedies of the Client.

	H.
	NOT USED: 
[bookmark: Text43]Without prejudice to any general right to damages under this Agreement where the Contractor does not provide the Services within delivery dates or lead times in accordance with this Agreement, the Client may, at his discretion, deduct [insert amount]  per week/day, or part thereof, for each week/day of late delivery as liquidated damages up to a maximum amount of [insert amount] (the “Liquidated Damages Threshold”).
Where the Liquidated Damages Threshold is met or exceeded (being that delivery continues not to be performed after the Liquidated Damages Threshold is met), the Client shall be entitled to:
1.  claim any remedy available to it (whether under this Agreement or otherwise) for loss or damage incurred or suffered by it after the end of the Liquidated Damages Period; and
2. without prejudice to sub-clause (1), the Client shall be entitled to terminate the Agreement with immediate effect by giving notice in writing to the Contractor


6.	Intellectual Property 
	A.
	Intellectual Property Rights (“IPR”) means all patents and patent rights, trademarks and trademark rights, trade names and trade name rights, service marks and service mark rights, service names and service name rights, brand names, copyrights and copyright rights, trade dress, business and product names, logos, slogans, trade secrets, industrial models, utility models, design models, designs, rights in confidential information, know-how, rights in the nature of unfair competition rights and rights to sue for passing off, and all pending applications for and registrations of patents, trademarks, service marks, and copyrights together with all connected and similar or analogous rights in any country or jurisdiction for the full term thereof.

	B.
	Pre-existing IPR means all IPR existing prior to the date of this Agreement and all IPR in any materials, acquired or developed by or for Contractor or Client independently of this Agreement, and any IPR in Contractor’s standard hardware and software products or modifications or updates to such products.

	C.
	All IPR title and interest in all reports, data manuals and/or other materials (other than software) (including without limitation all and any audio or audio visual recordings, transcripts, books, papers, records, notes, illustrations, photographs, diagrams) produced for the purposes of this Agreement (collectively “the Materials”) (or any part or parts thereof) shall vest in the Client and the Contractor so acknowledges and confirms. For the avoidance of doubt the Contractor hereby assigns all Intellectual Property Rights, title and interest in the Materials (including by way of present assignment of future copyright) to the extent that any such Intellectual Property Rights title or interest may be deemed by law to reside in it in the Materials to the Client absolutely.

	D.
	The Client grants to the Contractor a royalty-free non-exclusive licence to use the Client’s Pre-existing IPR for the Term to the extent necessary to enable the Contractor to fulfil its obligations under this Agreement. Save as expressly set out in this clause 6 all Pre-Existing IPR shall remain the sole property of the party who owned, acquired or developed such intellectual property.

	E.
	The Contractor shall waive or procure a waiver of any moral rights subsisting in copyright produced under or in performance of this Agreement.

	F.
	Nothing in this Agreement shall prohibit or be deemed to prohibit the Contractor from providing services similar to the Services to any party other than the Parties hereto. In no event shall the Contractor be precluded from independently developing for itself, or for others, materials which are competitive with, or similar to, the Services and to use its general knowledge, skills and experience, and any ideas, concepts, know-how, formats, templates, methodologies and techniques that are acquired or used in the course of providing the Services.

	G.
	The Contractor shall ensure that all and any necessary consents and/or licences for any software, instrument, modality or methodology are obtained and in place before use for the purposes of this Agreement (to include but not be limited to ensuring that the Client shall be vested with all necessary rights so as to enable the Client to enjoy the benefit of the Services for its business purposes).  The Contractor hereby indemnifies the Client and shall keep and hold the Client harmless from and in respect of all and any  losses (whether direct, indirect or consequential) liability, damages, claims, costs or expenses which arise by reason of any breach of third party Intellectual Property Rights in so far as any such rights are used for the purposes of this Agreement.
At the request of the Client for and in respect of any such breach, the Contractor shall at its expense and option:  

	
	(i)
	procure the necessary rights for the Client to continue use;

	
	(ii)
	replace the relevant deliverable with a non-infringing equivalent;

	
	(iii)
	replace the relevant deliverable to make it non-infringing while giving equivalent performance; or

	
	(iv)
	if the Contractor cannot obtain the remedies in (i), (ii) or (iii) above, it may direct the return of the deliverable and refund to the Client Charges paid for such deliverable less a reasonable amount for the Client’s use of the deliverable up to the time of return, provided such reasonable amount is due to the owner of the said deliverable, TOGETHER with all losses (whether direct, indirect or consequential) thereby accruing to the Client as a result of the breach.

	H.
	Upon the termination of this Agreement for whatever reason, the Contractor shall immediately deliver up to the Client all the Materials prepared up to the date of termination. The provisions of this clause 6 will survive the expiration or termination of this Agreement for any reason.


7.	Confidentiality
	A.
	Each of the Parties to this Agreement agrees to hold confidential all information, documentation and other material received, provided or obtained arising from their participation in this Agreement (“Confidential Information”) and shall not disclose same to any third party except to:-

	
	1.
	its professional advisers subject to the provisions of this clause 7; or

	
	2.
	as may be required by law; or

	
	3.
	as may be necessary to give effect to the terms of this Agreement subject to the provisions of this clause 7; or

	
	4.
	in the case of the Client by request of any person or body or authority whose request the Client or persons associated with the Client (including but not limited to the Legislature and/or the Executive and/or the Civil Service) considers it necessary or appropriate to so comply.

	B.
	The Contractor undertakes to comply with all reasonable directions of the Client with regard to the use and application of all and any of its Confidential Information and shall comply with the confidentiality agreement as exhibited at Appendix 6 to the RFT (“the Confidentiality Agreement”). 
The obligations in this clause 7 will not apply to any Confidential Information:

	
	1.
	in the receiving Party’s possession (with full right to disclose) before receiving it from the other Party; or

	
	2.
	which is or becomes public knowledge other than by breach of this clause; or

	
	3.
	is independently developed by the disclosing Party without access to or use of the Confidential Information; or

	
	4.
	is lawfully received by the disclosing Party from a third party (with full right to disclose).

	C.
	The Contractor acknowledges that the security of the State and its information is of paramount importance to the Client. Accordingly the Contractor confirms that it will, if requested by the Client, from time to time, submit full personal details (including those of Subcontractors) who are assigned to provide the Services (or any part thereof) under this Agreement. The Contractor further acknowledges that checks may be carried out in relation to all such personnel by police authorities and the Contractor shall comply with all reasonable directions of the Client arising therefrom.

	D.
	In circumstances where the Client is subject to the provisions of the Freedom of Information Act 2014 or the European Communities (Access to Information on the Environment) Regulations 2007 to 2014, then in the event of the Client receiving a request for information related to this Agreement, the Client shall consult with the Contractor in respect of the request. The Contractor shall identify any information that is not to be disclosed on grounds of confidentiality or commercial sensitivity, and shall state the reasons for this sensitivity. The Client will consult the Contractor about this confidential or commercially sensitive information before making a decision on any request received under the above legislation. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.

	E.
	The terms of this clause 7 shall survive expiry, completion or termination for whatever reason of this Agreement.

	
	


8.	Force Majeure
	A.
	A ‘Force Majeure Event’ means an event or circumstance or combination of events and/or circumstances not within the reasonable control of the Affected Party (as defined in clause 8B below) which has the effect of delaying or preventing that Party from complying with its obligations under this Agreement including but not limited to acts of God, war, out-break of disease, insurrection, riot, civil disturbance, rebellion, acts of terrorism, government regulations, embargoes, explosions, fires, floods, tempests, or failures of supply of electrical power, or public telecommunications equipment or lines, excluding industrial action of whatever nature or cause (strikes, lockouts and similar) occurring at the Contractor (or Subcontractor or agent) places of business.

	B.
	In the event of any failure, interruption or delay in the performance of either Party’s obligations (or of any of them) resulting from any Force Majeure Event, that Party (“the Affected Party”) shall promptly notify the other Party in writing specifying:

	
	1.
	the nature of the Force Majeure Event;

	
	2.
	the anticipated delay in the performance of obligations;

	
	3.
	the action proposed to minimise the impact of the Force Majeure Event;

	
	and the Affected Party shall not be liable or have any responsibility of any kind for any loss or damage thereby incurred or suffered by the other Party, provided always that the Affected Party shall use all reasonable efforts to minimise the effects of the same and shall resume the performance of its obligations as soon as reasonably possible after the removal of the cause.

	C.
	[bookmark: Text146]If the Force Majeure Event continues for sixty calendar days either Party may terminate at 14 days notice.

	D.
	In circumstances where the Contractor is the Affected Party, the Client shall be relieved from any obligation to make payments under this Agreement save to the extent that payments are properly due and payable for obligations actually fulfilled by the Contractor in accordance with the terms and conditions of this Agreement.


9.	Termination
	A.
	[bookmark: Text147]This Agreement may be terminated by the Client, without liability for compensation or damages, by serving three months written notice to the Contractor. This Agreement may be terminated by the Contractor, without liability for compensation or damages, by serving three months written notice to the Client.

	B.
	Either Party shall have the right (in addition to its rights under clause 9(a) and any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages on the happening of any of the following:

	
	1.
	if the other Party commits any serious breach or a series of breaches of any provision of this Agreement and fails to remedy such breach(es) (if the breach(es) are capable of remedy) within 30 days after receipt of a request in writing from the other Party;

	
	2.
	if the other Party becomes insolvent, becomes bankrupt, enters into examinership, is wound up, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect;

	
	3.
	in circumstances where the Client becomes aware of any conflict of interest on the part of the Contractor which cannot, in the opinion of the Client, be removed by other means; and

	
	4.
	in circumstances where the Client becomes aware of any registrable interest on the part of the Contractor.

	C.
	The Client shall have the right, in addition to any other rights which it has at law, to terminate this Agreement immediately and without liability for compensation or damages in circumstances where the Client becomes aware:
i) that any of the exclusion grounds set out in Regulation 57 of the Regulations apply to the Contractor;
ii) that the Contractor (on its own or resulting from its sub-contractors, suppliers or entities on which it relies) comes within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).

	D.
	Termination of this Agreement shall not affect any antecedent and accrued rights, obligations or liabilities of either Party, nor shall it affect any provision of this Agreement which is expressly or by implication intended to come into or continue in force on or after such termination.

	
	

	E.
	If requested by the Client, the Contractor shall promptly furnish such anonymised information relating to the terms and conditions of the employment of all persons providing the Services as may be required by the Client (“Employment Information”). The Contractor agrees that the Client may release the Employment Information to third parties for the purposes of any procurement competition for the provision of the Services upon expiry of the Term or earlier termination of this Agreement for whatever cause.


10.	Contract Management 
	A.
	The Client’s Contact and the Contractor’s Contact shall liaise on a regular basis to address any issues arising which may impact on the performance of this Agreement and to agree milestones, compliance schedules and operational protocols as required by the Client from time to time. If requested in writing by the Client the Contractor shall meet formally with the Client to report on progress and shall comply with all written directions of the Client.

	B.
	The Contractor agrees to:

	
	1.
	liaise with and keep the Client’s Contact fully informed of any matter which might affect the observance and performance of the Contractor’s obligations under this Agreement;

	
	2.
	maintain such records and comply with such reporting arrangements and protocols as required by the Client from time to time; 

	
	3.
4.
	comply with all reasonable directions of the Client; and
comply with the service levels and performance indicators set out in Schedule D.

	C.
	The Client or its authorised representative may inspect the Contractor’s premises, lands and facilities (or such part or parts thereof relating solely to this Agreement) with due access to relevant personnel and records upon reasonable notice in writing to ensure compliance with the terms of this Agreement. The Contractor shall comply with all reasonable directions of the Client thereby arising. The cost of inspection shall be borne by the Client.


11.	Disputes
	A.
	In the event of any dispute arising out of or relating to this Agreement (the “Dispute”), the Parties shall first seek settlement of the Dispute as set out below.

	B.
	The Dispute shall be referred as soon as practicable to [insert Contractor contact] within the Contractor and to [insert Client contact] within the Client respectively.

	C.
	If the Dispute has not been resolved within fifteen (15) Business Days (or such longer period as may be agreed in writing by the Parties) of being referred to the nominated representatives, then either Party may refer the Dispute to an independent mediator, the identity of whom shall be agreed in advance by the Parties.

	D.
	If the Parties are unable to agree on a mediator or if the mediator agreed upon is unable or unwilling to act, either Party may within twenty-one (21) days from the date of the proposal to appoint a mediator or within twenty-one (21) days of notice to either Party that the mediator is unable to act, apply to the Chairman of the Chartered Institute of Arbitrators, Irish Branch to appoint a mediator.

	E.
	Any submissions made to and discussions involving the mediator, of whatever nature, shall be treated in strict confidence and without prejudice to the rights and/or liabilities of the Parties in any legal proceedings and, for the avoidance of doubt, are agreed to be without prejudice and legally privileged. The Parties shall make written submissions to the mediator within ten (10) Business Days of his/her appointment.

	F.
	The Parties shall share equally the cost of the mediator. The costs of all experts and any other third parties who, at the request of any Party, shall have been instructed in the mediation, shall be for the sole account of, and shall be discharged by that Party.

	G.
	For the avoidance of doubt, the obligations of the Parties under this Agreement shall not cease, or be suspended or delayed by the reference of a dispute to mediation. The Contractor shall comply fully with the requirements of the Agreement at all times.


12.	Governing Law, Choice of Jurisdiction and Execution
	A.
	This Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Parties hereby agree that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.

	B.
	This Agreement shall be executed in duplicate and each copy of the Agreement shall be signed by all the Parties hereto. Each of the Parties to this Agreement confirms that this Agreement is executed by their duly authorised officers.


13.	Notices 
	A.
	Any notice or other written communication to be given under this Agreement shall either be delivered personally or sent by registered post or email. The Parties will from time to time agree primary and alternative contact persons and details for the purposes of this clause 13.

	B.
	All notices shall be deemed to have been served as follows:

	
	1.
	if personally delivered, at the time of delivery;

	
	2.
	if posted by registered post, at the expiration of 48 hours after the envelope containing the same was delivered into the custody of the postal authorities (and not returned undelivered); and

	
	3.
	if communicated by email, on the next calendar day following transmission.


14.	Assignment and Subcontract
A.	Subject to a Party’s obligations at law, any assignment to a third party or other transfer of a Party’s rights or obligations under this Agreement (the “Assignment”) requires the prior written consent of the other Party. Prior to any such Assignment, the assignee will be obliged to sign an undertaking to comply with all obligations under this Agreement. Any attempted Assignment not complied with in the manner prescribed herein shall be null and void.
B.	Subject to a Party’s obligations at law, any sub-contract of a Party’s rights or obligations under this Agreement requires the prior written consent of the other Party, such consent not to be unreasonably withheld or delayed.  Any attempted subcontract not complied with in the manner prescribed herein shall be null and void. For the purposes of Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same), the Client may require information from the Contractor in relation to the status of the proposed subcontractor(s) including, but not limited to, in respect of natural persons, copies of identity documents and, in respect of legal persons, a certificate or extract from the commercial register or other competent authority of the country in which the person is established.
15.	Entire Agreement
This Agreement constitutes the entire agreement and understanding of the Parties, and any and all other previous agreements, arrangements and understandings (whether written or oral) between the Parties with regard to the subject matter of this Agreement (save where fraudulently made) are hereby excluded.
16.	Severability 
If any term or provision herein is found to be illegal or unenforceable for any reason, then such term or provision shall be deemed severed and all other terms and provisions shall remain in full force and effect. 
17.	Waiver
No failure or delay by either Party to exercise any right, power or remedy shall operate as a waiver of it, nor shall any partial exercise preclude further exercise of same or some other right, power or remedy.
18.	Non-exclusivity
Nothing in this Agreement shall preclude the Client from purchasing services (or Services) from a third party at any time during the currency of the Agreement.
19.	Media
No media releases, public announcements or public disclosures relating to this Agreement or its subject matter, including but not limited to promotional or marketing material, shall be made by the Contractor without the prior written consent of the Client.
20.	Conflicts, Registrable Interests and Corrupt Gifts
	A.
	The Contractor confirms that it has carried out a conflicts of interest check and is satisfied that neither it nor any Subcontractor nor agent as the case may be has any conflicts in relation to the Services and its obligations undertaken under this Agreement. The Contractor hereby undertakes to notify the Client immediately should any conflict or potential conflict of interest come to its attention during the currency of this Agreement and to comply with the Client’s directions in respect thereof. In the event of such notification, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages.

	B.
	Any registrable interest involving the Contractor (and any Subcontractor or agent as the case may be) and the Client, the Ceann Comhairle (Speaker), or any member of the Government, or any member of the Oireachtas, or their relatives must be fully disclosed to the Client immediately upon such information becoming known to the Contractor (Subcontractor or agent as the case may be) and the Contractor shall  comply with the Client’s directions in respect thereof, to the satisfaction of the Client. In the event of such disclosure, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages. The terms “registrable interest” and “relative” shall be interpreted as per section 2 of the Ethics in Public Office Act, 1995 (as amended) a copy of which is available on request.

	C.
	The Contractor shall not offer or agree to give any public servant or civil servant any gift or consideration or commission of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to the obtaining or execution of this or any other public contract.  Any breach of this clause 20C or the commission of any offence by the Contractor, any Subcontractor, agent or employee under the Criminal Justice (Corruption Offences) Act 2018 shall entitle the Client to terminate this Agreement immediately and without liability for compensation or damages and to recover the amount of any loss resulting from such cancellation, including but not limited to recovery from the Contractor of the amount or value of any such gift, consideration or commission.


21.	Access to Premises
	A.
	Any of the Client’s premises made available from time to time to the Contractor by the Client in connection with this Agreement, shall be made available to the Contractor on a non-exclusive licence basis and shall be used by the Contractor solely for the purpose of performing its obligations under this Agreement. The Contractor shall have use of such premises as licensee and shall vacate the same on completion, termination or abandonment of this Agreement.

	B.
	The Contractor shall upon reasonable notice by the Client allow the Client access to its premises (including the premises of any Subcontractor or agent) where the Services are being performed for the Client under this Agreement.


22.	Equipment
	A.
	The Contractor shall provide all equipment and materials necessary for the provision of the Services (“Equipment”).

	B.
	All Equipment brought onto the Client’s premises shall be at the Contractor’s own risk and the Client shall have no liability for any loss of, caused by or damage to any Equipment. The Contractor shall provide for the haulage or carriage thereof to the Client’s premises and the removal of Equipment when no longer required at its sole cost. Unless otherwise agreed, Equipment brought onto the premises will remain the property of the Contractor.

	C.
	The Contractor shall maintain and store all items of Equipment within the Client’s premises in a safe, serviceable and clean condition.

	D.
	The Contractor shall, at the Client’s written request, at its own expense and as soon as reasonably practicable:

	
		i. 
	remove from the Client’s premises any Equipment which in the reasonable opinion of the Client is either hazardous, noxious or not in accordance with this Agreement; and

	ii.
	replace such item with a suitable substitute item of Equipment.




	E.
	On completion of the Services the Contractor shall remove the Equipment used by the Contractor to provide the Services and shall leave the Client’s premises in a clean, safe and tidy condition. The Contractor is solely responsible for making good any damage to the Client’s premises or any objects contained thereon, other than fair wear and tear, which is caused by the Contractor or any of its employees or Subcontractors.


23.	Non Solicitation
	A.
	For the Term and for a period of 12 months thereafter (and save in respect of publicly advertised posts) neither the Client nor the Contractor shall employ or offer employment to any of the other Party’s employees without that other Party’s prior written consent. 


24.	Change Control Procedure
	A.
	At any time during the Term of this Agreement, either Party may propose a change or changes to any part or parts of this Agreement.

	B.
	The change control procedures set out in this Schedule will apply to all changes irrespective of whether the Contractor or the Client proposes the change.

	C.
	A change control notice (“Change Control Notice”) shall be prepared for all change requests. The Change Control Notice will provide an outline description of the change requested, the rationale for the change, the effect that the change will have on the Services (where known) and an estimate of the effort and cost required to prepare an impact assessment (“Impact Assessment”).

	D.
	All Change Control Notices proposing changes to this Agreement must be submitted for review to the other Party’s Contact.

	E.
	The Parties must indicate their acceptance or rejection of the change control request and/or Impact Assessment within a reasonable timeframe of its completion and Tender Submission for review, subject to a maximum of twenty (20) calendar days or such other period agreed between the Parties.

	F.
	On approval of an Impact Assessment, this Agreement and/or the Schedules should be updated and revised as appropriate and in writing.

	G.
	In the event that either Party rejects the Impact Assessment, the change(s) shall not take place and the Parties shall continue to perform their obligations under this Agreement.

	H.
	The Contractor and the Client will agree a reasonable charge in advance for investigating each proposed variation and preparing each estimate, whether or not the variation is implemented. If the Client’s request for any variation is subsequently withdrawn but results in a delay in the performance of the Services then the Contractor will not be liable for such delay and will be entitled to an extension of time equal to not less than the period of the delay.


25.	DATA PROTECTION AND SECURITY

In this Agreement the following terms shall have the meanings respectively ascribed to them:
“Data” means all Confidential Information, whether in oral or written (including electronic) form, created by or in any way originating with the Client (including but not limited to his employees, agents, independent contractors and/or Sub-contractors) and all information that is the output of any computer processing, or other electronic manipulation of any information that was created by or in any way originating with the Client provided under this Agreement and includes any Personal Data;
“Data Controller” has the meaning given under the Data Protection Laws; 
“Data Processor” has the meaning given under the Data Protection Laws; 
“Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland.
“Data Subject” has the meaning given under the Data Protection Laws; 
“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;
“Personal Data” has the meaning given under Data Protection Laws;
“Processing” has the meaning given under the Data Protection Laws;
The Contractor shall comply with all applicable requirements of the Data Protection Laws.

The Parties acknowledge that for the purposes of the Data Protection Laws, the Client is the Data Controller and the Contractor is the Data Processor in respect of Data which is Personal Data.  Schedule E sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

Without prejudice to the generality of clause 25B, the Contractor shall, in relation to any Personal Data processed in connection with the performance by the Contractor of its obligations under this Agreement:-
 (1)  process that Personal Data only on the written instructions of the Client;
 
(2)  ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Client, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);
(3)  ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;
(4)  not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Client has been obtained and the following conditions are fulfilled;
 appropriate safeguards are in place  in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 

  the data subject has enforceable rights and effective legal remedies;

The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and

  The Contractor complies with reasonable instructions notified to it in advance by the Client with respect to the processing of the Personal Data;
 
The Contractor shall promptly notify the Client if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request  any order of the Court or request of any regulatory or government body relating to the Client’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Client in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

The Contractor shall without undue delay report in writing to the Client any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.

The Contractor shall assist the Client in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

The Contractor shall at the written direction of the Client, amend, delete or return Personal Data and copies thereof to the Client on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

The Contractor shall permit the Client, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and/ or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the Services.  The Contractor shall comply with all reasonable directions of the Client arising out of any such inspection, audit or review.

The Contractor shall fully comply with, and implement policies which are communicated or notified to the Contractor by the Client from time to time.

The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 25 and allow for inspections and contribute to any audits by the Client or the Client’s designated auditor.

The Contractor shall:-
(1) take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
(2) ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and
(3) in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Client’s option, reimburse the Client for any reasonable expenses it incurs in having the Personal Data restored by a third party.
(IF YOU ARE NOT CONSENTING TO A THIRD PARTY PROCESSOR – DELETE IF NOT IN USE)

The Client does not consent to the Contractor appointing any third party processor of Personal Data under this agreement 

(OR IF USING A THIRD PARTY PROCESSOR – DELETE IF NOT IN USE)
the Client consents to the Contractor appointing [insert third-party processor] as a third-party processor of Personal Data under this Agreement.  The Contractor confirms that it has entered or (as the case may be) will enter into a written agreement incorporating terms which are substantially similar to those set out in this clause 25 as between the Client and the Contractor, the Contractor shall remain fully liable for all acts or omissions of any third-party processor appointed by it pursuant to this clause 25.
Save for clauses 25B, 25C, 25D(4) and 25E, all the obligations on the Contractor in this clause 25 relating to the processing of Personal Data shall apply to the processing of all Data.

The provisions of this clause 25 shall survive termination and or expiry of this Agreement for any reason.




26.	ADDITIONAL CONDITION(S)

Not used
This is a free text area to allow the Client to include any additional conditions to the Contract, for example a price review clause.  Such additional conditions can be set out here by the Client]

Schedule B:  Services:  The Specification

[Insert when completing contract]


Schedule C:  Charges

[Insert when completing contract]


Schedule D:  Service Levels

[Insert at RFT stage, if applicable, or when completing contract]

Schedule E:	Data Protection


[complete when completing the contract]
Processing, Personal Data and Data Subjects
Processing by the Contractor

Subject matter of processing

Nature of processing

Purpose of processing

Duration of the processing

Types of personal data

Categories of data subject


Appendix 6:  Confidentiality Agreement
THIS AGREEMENT is made on the [date] day of [month] 20 [year] BETWEEN:
The [insert name of Contracting Authority], of [insert address] (hereinafter “the Contracting Authority”) of the one part; 
and
[Contractor’s legal name: to be completed on signing.], of [address: to be completed on signing.] (hereinafter called “the Contractor”) of the other part.
WHEREAS 
A.	By Request for Tenders dated [insert date]  entitled [insert title] (the “RFT”) the Contracting Authority invited tenders (“Tenders”) for the provision of the Goods/Services described in Appendix 1 to the RFT (the “Goods” “Services”) (“the Competition”).  The Contractor submitted a response to the RFT dated the [insert date of Tender].	The Contractor has been identified as the preferred bidder in the Competition. 
B.	For the purposes of the Competition and any subsequent contract awarded thereunder (if any) (“the Contract”), certain confidential information as defined at clause 2 of this Agreement, will be furnished to the Contractor. The Confidential Information is confidential to the Contracting Authority. 

NOW IT IS HEREBY AGREED in consideration of the sum of €2.00 (the receipt of which is hereby acknowledged by the Contractor) as follows:
1.	The Contractor acknowledges that Confidential Information may be provided to them by the Contracting Authority and that each item of Confidential Information shall be governed by the terms of this Agreement.
2.	For the purposes of this Agreement "Confidential Information" means:
	2.1	unless specified in writing to the contrary by the Contracting Authority all and any information (whether in documentary form, oral, electronic, audio-visual, audio-recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the Contracting Authority, the supply of Goods/Services under the Contract and all and any information supplied or made available to the Contractor (to include employees, agents, Subcontractors and other suppliers) for the purposes of the Contract(s)  including personal data within the meaning of the Data Protection Laws; and
	2.2	any and all information which has been derived or obtained from information described in sub-paragraph 2.1.	
3.	For the purposes of this Agreement “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time	
4.	Save as may be required by law, the Contractor agrees in respect of the Confidential Information:
	4.1	to treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;
	4.2	not, without the  prior written consent of the Contracting Authority, to communicate or disclose any part of such Confidential Information to any person except:
		I	to those employees, agents, Subcontractors and other suppliers on a need to know basis; and/or
		ii	to the Contractor’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor
		PROVIDED ALWAYS that the Contractor shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Contracting Authority; and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement.
5.	The obligations in this Agreement will not apply to any Confidential Information:
	i	in the Contractor’s possession (with full right to disclose) before receiving it from the Contracting Authority; or
	ii	which is or becomes public knowledge other than by breach of this clause; or
	iii	is independently developed by the Contractor without access to or use of the Confidential Information; or
	iv	is lawfully received from a third party (with full right to disclose).
6.	The Contractor undertakes:
	6.1	to comply with all directions of the Contracting Authority with regard to the use and application of all and any Confidential Information or data (including personal data as defined in the Data Protection Laws );
	6.2	to comply with all directions as to local security arrangements deemed reasonably necessary by the Contracting Authority including, if required, completion of documentation under the Official Secrets Act 1963 and comply with any vetting requirements of the Contracting Authority including by police authorities;
	6.3	upon termination of the Competition (or the Contract) for whatever reason to furnish to the Contracting Authority all Confidential Information or at the written direction of the Contracting Authority to destroy in a secure manner all (or such part or parts thereof as may be identified by the Contracting Authority) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form. The Contractor will upon request furnish a certificate to that effect should the Contracting Authority so request in writing.  For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not.
7.		The Contractor shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to them by the Contracting Authority and the Contractor so acknowledges and confirms.
8.	The Contractor shall, in the performance of the Contract, access only such hardware, software, infrastructure, or any part of the databases, data or ICT system(s) of the Contracting Authority as may be necessary for the purposes of the Competition (and obligations thereunder or arising therefrom) and only as directed by the Contracting Authority and in the manner agreed in writing between the Parties.
9.	The Contractor agrees that this Agreement will continue in force notwithstanding any court order relating to the Competition or termination of the Contract (if awarded) for any reason.
10.			11.	The Contractor agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.	In this Agreement, the following terms shall have the meanings respectively ascribed to them:	“Data Controller” has the meaning given under the Data Protection Laws; 	“Data Processor” has the meaning given under the Data Protection Laws; 	“Data Subject” has the meaning given under the Data Protection Laws; 	“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;	“Personal Data” has the meaning given under Data Protection Laws;	“Processing” has the meaning given under the Data Protection Laws;	The Contractor shall comply with all applicable requirements of the Data Protection Laws.	The Parties acknowledge that for the purposes of the Data Protection Laws, the Contracting Authority is the Data Controller and the Contractor is the Data Processor in respect of Confidential Information which is Personal Data.  Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.		Without prejudice to the generality of clause 11(B), the Contractor shall, in relation to any Confidential Information which is Personal Data:-	process that Personal Data only on the written instructions of the Contracting Authority; 		ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Contracting Authority,  to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);	ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;		not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Contracting Authority has been obtained and the following conditions are fulfilled;			appropriate safeguards are in place  in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 	the data subject has enforceable rights and effective legal remedies;	The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and	The Contractor complies with reasonable instructions notified to it in advance by the Contracting Authority with respect to the processing of the Personal Data;	 	The Contractor shall promptly notify the Contracting Authority if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request  any order of the Court or request of any regulatory or government body relating to the Contracting Authority’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Contracting Authority in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).		The Contractor shall without undue delay report in writing to the Contacting Authority any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.		The Contractor shall assist the Contracting Authority in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.		The Contractor shall at the written direction  of the Contracting Authority, amend, delete or return Personal Data and copies thereof to the Contracting Authority on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.		The Contractor shall permit the Contracting Authority, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and / or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the services.  The Contractor shall comply with all reasonable directions of the Contracting Authority arising out of any such inspection, audit or review.		The Contractor shall fully comply with, and implement policies which are communicated or notified to the Contractor by the Contracting Authority from time to time.		The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 11 and allow for inspections and contribute to any audits by the Contacting Authority or the Contracting Authority’s designated auditor.		The Contractor shall:-		take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;	ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and	in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Contracting Authority’s option, reimburse the Contracting Authority for any reasonable expenses it incurs in having the Personal Data restored by a third party.			(IF YOU ARE NOT CONSENTING TO A THIRD PARTY PROCESSOR - DELETE IF NOT IN USE)	The Contracting Authority does not consent to the Contractor appointing any third party processor of Personal Data under this agreement. 	(OR IF USING A THIRD PARTY PROCESSOR - DELETE IF NOT IN USE)	The Contracting Authority consents to the Contractor appointing [insert third-party processor] as a third-party processor of Personal Data under this Agreement. The Contractor confirms that it has entered or (as the case may be) will enter into a written agreement incorporating terms which are substantially similar to those set out in this clause 11 as between the Contracting Authority and the Contractor.  The Contractor shall remain fully liable for all acts or omissions of any third-party processor appointed by it pursuant to this clause 11.		Save for clauses 11B, 11C, 11D(4) and 11E, all the obligations on the Contractor in this clause 11 relating to the processing of Personal Data shall apply to the processing of all Confidential Information.	




SIGNED for and on behalf of the Contracting Authority		__________________________	(being a duly authorised officer)	SIGNED for and on behalf of the Contractor		____________________________
Witness	Witness






Schedule A to the Confidentiality Agreement: Data Protection

 [complete when completing the confidentiality agreement]
Processing, Personal Data and Data Subjects
Processing by the Contractor

Subject matter of processing

Nature of processing

Purpose of processing

Duration of the processing

Types of personal data

Categories of data subject
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