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FRAMEWORK AGREEMENT 
for
Environmental DNA extraction, metabarcoding, and qPCR Analysis

THIS FRAMEWORK AGREEMENT is made on Click or tap to enter a date.
BETWEENClick or tap here to enter text.

The Contracting Authority	
Click or tap here to enter text.

Principal office of Contracting Authority:


AND
The Service Provider:                                             Click or tap here to enter text.


Registered office of Service Provider:Click or tap here to enter text.




THE FRAMEWORK OWNER AND THE SERVICE PROVIDER AGREE as follows:
1. Framework
1.1. The Service Provider and other Participants named in the attached Framework Rules are part of a Framework for the Service Provider and those other Participants to provide consultancy services for the Contracting Authority (as defined in the Framework Rules).
1.2. If, during the Framework Period defined in the attached Framework Rules, the Contracting Authority requires Environmental DNA extraction, metabarcoding, and qPCR analysis to enable the delivery of Projects, the Contracting Authority may procure the service by awarding contracts (Services Contract) according to the attached Framework Rules. The Contracting Authority may also procure the service in other ways, and does not guarantee that any service will be procured under this agreement.

2. Services Contracts
2.1. If the Service Provider is selected for any project according to the attached Framework Rules, the Contracting Authority and Service Provider agree to enter a Services Contract in the terms established under this agreement.
2.2. Services  Contracts  will  be  on  the  terms  of  the Office of Public Procurement, standard Services Contract as completed by the Contracting Authority and the Service Provider according to the attached Framework Rules.
2.3. Services Contracts awarded within the Framework Period may be for projects that continue after that period.
3. Communications
3.1. The  Service Provider’s  contact  person  for  communications  with  the  Contracting Authority in relation to this Framework Agreement is:Click or tap here to enter text.

Name of Contact Person
AddressClick or tap here to enter text.


Click or tap here to enter text.

TelephoneClick or tap here to enter text.

Mobile phoneClick or tap here to enter text.

EmailClick or tap here to enter text.

Company’s etender.gov.ie Reference     

If that person (or any subsequent replacement) is no longer able to fulfil the role, the Service provider must promptly appoint a replacement with at least the same levels of qualifications and experience as the person he/she is replacing. The replacement’s curriculum vitae must be sent to the Contracting Authority, along with a letter notifying of the proposed replacement, for ratification.
The Service Provider’s contact person must have an active profile on eTenders (or its replacement platform) to facilitate communications regarding any call off competition or Framework correspondence.


3.2. The  Contracting Authority’s  contact  person  for  communications  with  the  Service Provider in relation to this Framework Agreement:Click or tap here to enter text.

Contracting Authority’s Contact Person
AddressClick or tap here to enter text.


Click or tap here to enter text.

TelephoneClick or tap here to enter text.

Mobile phoneClick or tap here to enter text.

Email

4. Tax Clearance Certificate
4.1. At all times during the Framework Period, the Service Provider must hold a valid tax clearance certificate issued by the Revenue Commissioners.
5. Performance Measurement & Management Reporting
5.1. On completion of each Services Contract, and at any other times requested by the Contracting Authority, the Service Provider must collate and give the Contracting Authority the data necessary to demonstrate compliance with the performance indicators listed in the attached Performance Measurement Table.
5.2. The Contracting Authority may review the Service Provider’s performance according to the delivery times indicated in the Tender Quality Submission. The Service Provider must provide any information required by the Contracting Authority for this, within five working days of the request.
6. Reporting of Problems
6.1. Problems identified will be immediately highlighted to the Contracting Authority and at the least within 72 hours of identification of the problem e.g.
a) Delays in Service Delivery
b) Additional work with associated costs

7. Confidentiality
7.1. The Service Provider must not disclose to anyone:
Official information as defined in the Official Secrets Act 1963 or
Other information that the Contracting Authority notifies the Service Provider is confidential
except  as  necessary  to  perform  the  Service Provider’s  obligations  under  this Agreement or a Services Contract or to comply with the law.
7.2. The Service Provider’s obligations under this clause are perpetual, and this clause survives termination of this agreement.
8. Termination
8.1. The Contracting Authority may terminate this agreement by written notice to the Service Provider:
a) if a Services Contract with the Service Provider is terminated or
b) according to the attached Framework Rules or
c) if the Service Provider breaks this agreement or
d) if any statement made by the Service Provider in connection with the procedure by which this agreement was awarded to the Service Provider was untrue when made or subsequently ceases to be true or
e) Without cause, if the Service Provider also terminates its agreements with the other Participants listed.
f) A failure to comply with the Framework Agreement Performance Measurement provisions as set out below shall be deemed to be a serious breach of this Agreement.
g) Where improved value for money in terms of cost and/or quality is available through an alternative public procurement process established by the sector or at Government level.
h) Where  the  business  needs  of  the  organisation  have  changed,  and  the framework no longer meets those needs and/or where the budget available for the requirements defined by the framework agreement has substantially altered (increased or decreased).
i) Any representation made by the Member in connection with this Agreement or a Contract shall in the opinion of the Contracting Authority prove to be untrue or incorrect in a material respect as of the date when made.
j) if  the  Service Provider  becomes  insolvent,  becomes  bankrupt,  is  wound  up, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect.
k) in circumstances where the Contracting Authority becomes aware that any of the excluding circumstances listed in Article 57 of EU Directive 2014/24/EU as implemented into Irish law by European Union (Award of Public Authority Contracts) Regulations 2016 (S.I. 284 of 2016) apply to the Service Provider.

8.2. Termination of this agreement does not affect any Services Contract already entered.
8.3. The Service Provider is not entitled to any payment because this agreement has been terminated.
9. Limitation on liability
9.1. Neither the Service Provider nor the Contracting Authority have any liability to the other under, or in connection with, this agreement for breach of contract, negligence, and breach of duty or anything else. This does not affect their liability under any Services Contract.
10. This Agreement
10.1. Neither party may assign rights under this agreement.
10.2. This, and any Services Contracts, are the entire agreement between the Contracting Authority and the Service Provider about its subject matter. Neither the Contracting Authority nor the Service Provider has relied on any agreement, understanding, or statement that is not written or referred to in this agreement.
10.3. This agreement can only be changed in writing, signed by authorised representatives of the Contracting Authority and the Contractor.
10.4. This agreement is governed and to be construed according to Irish law.
11. Schedules to this agreement
Schedule 1: Form of Tender – from the Framework Members’ tender response
Schedule 2: Resources – from the Framework Members’ tender response
Schedule 3: Insurances – evidence of insurances in place as per levels required for the Framework
Schedule 4: Framework Rules
Schedule 5: Data Protection

SIGNED by the Contracting Authority and the Service Provider on the date at the top of this agreement
Signed on behalf of the Contracting Authority:

Signature of person authorised to sign contracts
 on behalf of the Contracting Authority

Signed on behalf of the Service Provider:

Signature of person authorised to sign contracts
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on behalf of the Service Provider
Framework Rules

1. The Framework
1.1. The Contracting Authority Inland Fisheries Ireland has established a framework for the procurement of Environmental DNA extraction, metabarcoding, and qPCR analysis. The framework consists of a Framework Agreement between the Contracting Authority and each of the Participants (Framework Members) listed below. Each Framework Agreement incorporates these rules.
1.2. If during the period
	Starting on
	Click or tap to enter a date.
	End ending on
	Click or tap to enter a date.


(the Framework Period), the Contracting Authority needs Environmental DNA extraction, metabarcoding, and qPCR analysis services as described in rule 1.1 above, the Contracting Authority may procure it by awarding Services Contracts according to these rules. The Contracting Authority does not guarantee that any services will be procured under these rules.
1.3. The  Contracting Authority reserves the right, at its discretion, to extend the Framework Period for a period or periods of up to one year thereafter on the same terms and conditions, with a maximum of two such extensions and subject to the Contracting Authority’s obligations at law. The maximum Framework Period shall be four (4) years in the aggregate.
2. Participants
2.1. The Participant on the Framework is listed below, 
	Click or tap here to enter text.


A Participant who’s Framework Agreement has been terminated will no longer be considered a Participant under these rules.
3. Future Call Offs
3.1. Once established, the Framework Agreements will be used as the basis for awarding subsequent call-off contracts to Framework Participant. These contracts will be awarded using the rates submitted as part of the Framework.
4. Pricing
4.1. Rates for a Services Contract will be fixed for the first two (2) years of the commencement of the Framework Agreement. Following the expiry of this period, the maximum rates chargeable may be reviewed on each annual anniversary of the Commencement Date of the framework, the date of each such anniversary shall be known as the “Review Date”.
4.2. The Framework Member shall give the Contracting Authority at least one (1) months notice in writing prior to the Review Date where it wants to request an increase. If the Framework Member does not give notice in time, then it will only be able to request an increase prior to the new Review Date.
4.3. A notice requesting an increase shall include:
4.3.1. A list of the rates to be reviewed;
4.3.2. For each rate under review, written evidence of the justification for the requested increase including:
a) Reference to the Consumer Price Index (CPI); or
b) A breakdown of the profit and cost components that comprise the relevant rate
4.4. The Contracting Authority may seek, or the Framework Member may offer, lower prices at any time during the Framework Period.
4.5. Any  tender  containing  rates  higher  than  those  outlined  at  the  time  of  the Framework Agreement or agreed with the Contracting Authority following any subsequent Review Date will be excluded from consideration for the Services Contract.
5. Performance Review, Termination and Promotion
5.1. On completion of each Service Contract, the Participant concerned must collate and provide to the Contracting Authority the information required for the Contracting Authority to review that Participants’ performance according to the attached Performance Measurement Table. The Contracting Authority may review Participants’ performance of their Service Contracts and the Framework Agreement at the end of each year of the Framework Period, according to the attached Performance Measurement Table.
5.2. If a Participant has reached ‘Failure Level 1’ for any indicator according to the attached Performance Measurement Table, the Contracting Authority may give that Participant a written Warning Notice and may exclude that Participant from further competitions until the Participant has demonstrated to the Contracting Authority’s satisfaction that it has implemented steps to redress the problem.
5.3. If a Participant
a) receives two Warning Notices during the Framework Period or
b) has reached ‘Failure Level 2’ for any indicator according to the attached Performance Measurement Table
the Contracting Authority may terminate that Participant’s Framework Agreement.
5.4. The Contracting Authority may give each Participant details of the result of its annual performance review, and of the average results for each item and the average overall score.
5.5. All information should be readily available for the Contracting Authority within five working days from the end of each Service Contract or on request. Reports shall be made available in such electronic and paper formats as may be requested by the Contracting Authority from time to time. The reports must be presented in Microsoft Word and/or Microsoft Excel or any equivalent agreed format.
5.6. Ranking Relegation Procedure
The Contracting Authority reserves the right to relegate the highest-ranked Framework Member and move them to last position in the ranking under one of the following circumstances:
· Where the highest-ranked Framework Member does not perform a Call-Off Contract to the requirements set out in the Performance Measurement Table or the Call-Off Request on more than two (2) occasions and the Contracting Authority is not satisfied with the reasons provided by the highest-ranked Framework Member to justify the poor/non-performance; or
· Where the highest-ranked Framework Member has not accepted a Call-Off Request on more than two (2) consecutive occasions.
5.7. Performance Measurement Table
	
No
	Contracting Authority’s objective
	Performance
Indicator
	Measurement
Period
	Failure Level 1 (Rule 5.2)
	Failure Level 2 (Rule 5.3)

	1
	Timely Delivery of Service
	Meeting the performance periods for service delivery indicated in the Tender quality submission
	At each project milestone and on completion
	Substantive delays in delivery of milestones
	Continuous non-delivery of service

	2
	Quality of Service
	Compliance with the Project Brief and associated published guidance
	At each project milestone and on completion
	Substantive non-compliance with brief and guidelines
	Substantive non-delivery of brief requirements at completion

	3
	Cost of Service
	Compliance with the cost and area limits
	At each project milestone and on completion
	Substantive cost or area overruns
	Substantive post-contract cost overruns




6. Obligations of Framework Member
6.1. Conflict of Interest
The Framework Member is required to inform the Contracting Authority of any conflict of interest of which it becomes aware during the period of the Framework Agreement. Any registrable interest involving the Framework Member and the Contracting Authority or employees of the Contracting Authority or their relatives must be communicated to the Contracting Authority immediately. Failure to disclose  a  conflict  of  interest  may  disqualify  the  Framework  Member  from tendering for a Contract or invalidate an award of Contract, depending on when the conflict becomes apparent.
6.2. Insurances
The Framework Member is required to maintain, at a minimum, the levels and forms of insurance set out in the tender documents and as detailed in the Framework Agreement.
6.3. Tax Clearance
Where applicable, the Framework Member shall maintain a tax clearance status as declared by the Irish Revenue Commissioners throughout the Framework Period and the period of any Contract being executed under the Framework Agreement (whichever is longer).
6.4. Assignment
The Framework Member shall not assign the benefit of its appointment under this Framework Agreement, or under any Contract, or any part thereof, unless with the prior written agreement of the Contracting Authority.
6.5. Data Protection
The Framework Member must operate fully in compliance with all relevant Data Protection legislation and The Parties acknowledge that for the purposes of the Data Protection Laws, the Contracting Authority is the Data Controller and the Framework Member is the Data Processor in respect of Data which is Personal Data.
Data Protection section must be completed when completing the framework agreement and/or individual contract(s)
Data Protection

General Data Protection Regulation (GDPR) obligation clause:
'This framework competition does not include the processing of personal data on behalf of Inland Fisheries Ireland. Should it become necessary to process personal data on behalf of Inland Fisheries Ireland during the period of this framework, the Service Provider may only do so with the prior written agreement and instructions of Inland Fisheries Ireland, this in the form of a signed General Data Protection Regulation (GDPR) Addendum to the framework, which in effect obligates the Service Provider to act in compliance, strictly in accordance with the EU General Data Protection Regulation; Regulation (EU) 2016/679.
Inland Fisheries Ireland does not accept liability for the actions, inactions or activities of the Service Provider in relation to their compliance with the General Data Protection Regulation or associated legislative provisions'.
Declaration of Compliance with General Data Protection Regulation (GDPR) under the Framework
1. Please read Inland fisheries Ireland's GDPR Privacy Notice posted on our website at https://www.fisheriesireland.ie/publications?search=data%20protection
2. We confirm that all Data Subjects whose Personal Data is provided in our Framework Tender have consented to the processing of such Personal Data by us, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and/or legal basis to the Contracting Authority upon request if required.
3. The personal information provided in relation to this tender will be used for;
Tender Assessment;
Audit Requirements, and;
To demonstrate Health & Safety Competency.

This information will be retained for no longer than is necessary and in accordance with Inland Fisheries Ireland's Retention & Disposal Schedule.
4. We confirm that we have read and understood Inland Fisheries Ireland's published GDPR Privacy Notice.
	Signed By:
	

	Print Name:
	

	For and on Behalf of:
	

	Date:
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