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LEGAL METROLOGY 

NATIONAL STANDARDS AUTHORITY OF IRELAND

AUTHORISATION TO UNDERTAKE VERIFICATION 

FOR A SPECIFIED INSTRUMENT CATEGORY GRANTED UNDER 

REGULATION 48 of S.I. No. 47 of 2018. 

European Union (Non-Automatic Weighing Instruments) Regulations 2018.
GRANTED TO COMPANY NAME., IN RESPECT OF INSTRUMENT CLASS & DESCRIPTION
AUTHORISATION
I, NAME, Director of Legal Metrology, under the powers conferred by regulation 48 of the European Union (Non-Automatic Weighing Instruments) Regulations 2018 - S.I. No 47 of 2018, and with the consent of the Minister for the Department of Enterprise, Tourism and Employment hereby AUTHORISE:
Company Name, Company No.00000, with its registered office at Company Address, to undertake, in the area described in the Third Schedule, the verification of the non-automatic weighing instrument category set out in the attached Second Schedule, being a prescribed function under Regulation 50 of the European Union (Non-Automatic Weighing Instruments) Regulations 2018 - S.I. No 47 of 2018. 

This Authorisation commences on DD Month Year and will expire on DD Month Year unless withdrawn earlier.  

This Authorisation does not limit the obligations of the Legal Metrology Service under the Regulation or the Director's right to authorise others to carry out Verification of the types of instruments to which this Authorisation relates. 

This Authorisation is subject to the conditions in the attached First Schedule. 

The Schedules are part of this Authorisation. 

Terms used in this Authorisation that are defined in the European Union (Non-Automatic Weighing Instruments) Regulations 2018 S.I. No 47 of 2018 or in the Non-Automatic Weighing Instruments Directive (2014/31/EU) have the same meaning in this Authorisation.
Given under my hand 

This           day of                 YEAR
_______________________

NAME
Director of Legal Metrology
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FIRST SCHEDULE

CONDITIONS

1. Interpretation 

1.1. In these Conditions: 
Authorisation Period means the period commencing on the Commencement Date and expiring on the earlier of:

(a)
the Expiry Date; or

(b)
the date upon which this Authorisation is withdrawn by the Director (for whatever reason). 

Authorised Person means a person designated by the Special Body to apply the verification mark to the measuring instrument category set out in the Second Schedule. 

Authority means the National Standards Authority of Ireland (NSAI), which may act for the purposes of this Authorisation by or through any of its officers, including the Manager and the Director and reference to the Authority in this Authorisation includes reference to any such officer. 

Claim has the meaning given to it in Condition 6.2.

Commencement Date means the date of this Authorisation.

Conditions means the conditions specified in this Authorisation, including the Schedules.

Data Protection Legislation means all applicable national and EU data protection law, Regulations and guideline including but not limited to the Data Protection Act 1988 to 2018, the General Data Protection Regulation (GDPR) (Regulation (EU) 2016/679), any guidelines and codes of practice issued by the Office of the Data Protection Commissioner or other supervisory authority for data protection from time to time.

Director means the Director of Legal Metrology, who exercises certain functions under the Regulations; before exercising any function under the Regulations affecting this Authorisation, the Director will, as appropriate, consult with the Manager and with the Authority.
External Quality Certifier means a wholly impartial body suitably accredited by a member of the International Accreditation Federation (IAF), to certify Quality Management Systems.

Fees have the meaning given to it in Condition 15.1.

Levy has the meaning given to it in Condition 16.2.

Manager means the person who is the Technical Manager of the NSAI Legal Metrology Division, hereafter referred to as the Manager, who will have responsibility for the operation of this Authorisation. 
Official Equipment has the meaning given to it in Condition 4.1.
Procedures mean the Special Body's policies and instructions approved by the Manager, and documented in a systematic organised manner, addressing the following: 

·   assessing the competence and undertaking training of Authorised Persons 

· undertaking Verifications and the recording of all relevant data including test results. 

· the control and application of the official markings 

· the calibration and maintenance of equipment 

· safety management 

· the management and control of documents and keeping of   records 

· customer service 

· liaison with the Authority

Quality Management System means the quality management system required under Condition 11.1.

Regulations means the European Union (NON-AUTOMATIC WEIGHING INSTRUMENTS) Regulations 2018 – S.I. No. 47 of 2018 as amended.  

Special Body means the person authorised by this Authorisation to undertake Verification. 

Sub-contractor means a person approved by the Manager to whom the Special Body subcontracts the carrying out of Verification under this Authorisation. 

Verification means in-service verification and initial verification for the instrument category set out in the Second Schedule other than those requiring EC verification pursuant to Directive 2014/31/EU.
Verification mark has the meaning given to it by the Legal Metrology (Marks) Regulations 2021 (S.I. 488 of 2021). 

Working Day means any day (other than a Saturday or a Sunday) that banks are generally open for business in Dublin

1.2 This Authorisation is to be interpreted in accordance with the Interpretation Act 2005. 

1.3 These Conditions are independent of each other. They do not limit each other. The Special Body shall comply with all of them. Any waiver or non-enforcement at any time or for any reason by the Authority of any of these Conditions does not limit or inhibit in any way the ability of the Authority to enforce or require compliance with that Condition at any other time, or to enforce or require compliance with any other Condition.

1.4 Nothing in this Authorisation shall constitute a partnership or joint venture nor establish a relationship of agency between the parties or a relationship of employment between the Authority and the Special Body’s servants or agents.

1.5 All references to any statute or statutory provision (including any subordinate legislation) shall include references to any statute or statutory provision which amends, extends, consolidates or replaces the same or which has been amended, extended, consolidated or replaced by the same.

2. Precedence

The Special Body shall undertake and provide Verification subject to, and in accordance with:

1. the law, including, without limitation, the provisions of the Act and the Regulations,

2. any instruction given from time to time by the Manager to the Special Body or to special bodies generally,

3. these Conditions,

4. good industry practice, including the normative documents listed in Annex 6,

5. the Procedures,

and, in the event of any conflict or inconsistency as between the foregoing, such conflict or inconsistency shall be resolved according to the order of precedence in which they are listed above.

3. Procedures 

The Special Body's Procedures (attached in Annex 7) are approved by the Manager as of the Commencement Date. If, in the opinion of the Manager or the Special Body, the Procedures become or are at any time inadequate to ensure that the Special Body complies with its obligations under these Conditions (including, in particular, Condition 2), the Manager may require the Special Body to propose within a period specified, or the Special Body may propose, suitable amendments to the Procedures for approval in accordance with Condition 27.

4. Official Markings 

4.1 From time to time, the Authority will provide the Special Body with punches, dies, seals, stickers or any other equipment or material (“Official Equipment”) considered necessary for an Authorised Person to place the appropriate official mark on instruments. The official mark will include a unique code identifying the Special Body and the Authorised Person who applies it. 

4.2 The Official Equipment will be and remain the property of the Authority. 

4.3 The Special Body shall, and shall ensure that each of its Sub-contractors, if any, and every Authorised Person, takes proper care of the Official Equipment. Without prejudice to the generality of the foregoing, the Special Body shall ensure the full implementation and constant compliance by every Authorised Person, including those of its sub-contractors if any, with the security measures in the Procedures concerning the control and use of markings. Any loss or misuse of any of the Official Equipment shall be immediately notified by the Special Body to the Manager.
4.4 The Special Body shall return to the Authority, all Official Equipment and any other items associated with the application of any official mark:

· Immediately on the expiry or termination of this Authorisation,

· Immediately on the withdrawal of this Authorisation (for whatever reason),
· At the end of the period for which Official Equipment or other item was issued by the Authority (if different from the period of this Authorisation), and

· At any other time when requested or directed to do so by the Authority.

4.4.1 Should the Special Body fail to comply with Condition 4.4, the Manager (and/or his/her nominees) are hereby authorised by the Special Body, at any time to enter into or upon any premises, vehicle or place occupied by the Special Body to recover any Official Equipment or any other property or thing which is the property of the Authority

4.5 The Special Body shall ensure that only Authorised Persons have possession and use of Official Equipment issued in accordance with this Condition 4. The unique identifier of the Authorised Person who uses such Official Equipment shall be shown on such Official Equipment and any mark it makes.

4.6 The Special Body shall ensure that markings are only applied by Authorised Persons in accordance with the law, any applicable type approval certificate, this Authorisation and the Procedures.

4.7 The Special Body shall ensure that, according to the law and this Authorisation, the appropriate mark is properly applied to instruments that have been verified under this Authorisation.
4.8 The Special Body shall pay the Authority fees for the Official Equipment as set out in Annex 2 to these conditions.

4.9 Without prejudice to Regulation 39 (2) of the Regulations, the Special Body shall ensure there is no unauthorised, inappropriate or fraudulent use of the markings.
4.10
The Special Body shall ensure that Authorised Persons remove invalid markings from an instrument prior to conducting a verification test.

5. Authorised Persons 

5.1 The Special Body shall ensure that only Authorised Persons perform Verifications. Before a person may undertake Verification as an Authorised Person, the Special Body shall:

5.1.1. ensure that the person proposed to be an Authorised Person satisfies the requirements regarding educational attainment, experience, training and competency specified in the relevant Procedures, 

5.1.2. furnish the Manager with a notice in the form set out in Annex 5 to these Conditions demonstrating that the person proposed to be an Authorised Person is competent to undertake Verification and specifying the measures that the Special Body has taken to establish such competence, and

5.1.3. establish a training and assessment programme that the proposed Authorised Person will be required to undertake to ensure his or her continued competence. 

5.2 The Special Body shall immediately notify the Manager when an Authorised Person leaves the Special Body’s or a Sub-contractor's employment, and shall ensure that all Official Equipment, relevant records and other intellectual property are recovered from that Authorised Person. Where any Official Equipment has been issued for use by that Authorised Person on behalf of the Special Body and that Authorised Person's unique identifier is shown on the Official Equipment and by the mark it makes, it shall immediately be returned to the Manager.

5.3 An Authorised Person may undertake other functions performed by the Special Body that are not subject to this Authorisation.

5.4 The Special Body shall provide each Authorised Person with a notice of designation, in the form specified by the Manager, identifying the Authorised Person as a person duly authorised by the Special Body under this Authorisation which the Authorised Person, in the performance and provision of Verification under this Authorisation, shall produce to any interested party upon request.

6. Supply Chain

6.1 The Special Body may not sub-contract Verification without the approval of, and then only to the extent approved by, the Manager. The Manager may refuse to approve Verification by any specified Sub-contractor or may impose any conditions or restrictions on the performance of Verification by, any specified Sub-contractor.

6.2 As a condition of approval to sub-contracting under this Condition, the Special Body shall indemnify and keep indemnified the Authority in respect of any and all claims, action, demands, costs (including legal costs on an indemnity basis), charges and expenses (“Claims”) arising out of the Special Body’s relationship with any sub-contractor, including Claims against the Authority by the Special Body’s sub-contractor, its employees or third parties and shall make a declaration to this effect as set out in Annex 3 of the First Schedule.

6.3 The Special Body shall ensure that Verification undertaken by any Sub-contractor complies with these Conditions and shall provide the Manager with such evidence as they may require to this effect. 

6.4 The Manager reserves the right to withdraw his or her approval of any Sub-contractor.

7. Verification Equipment

7.1
The Special Body shall ensure that the equipment and facilities (the “Verification Equipment” listed in Annex 7) used to perform Verification under this Authorisation: 

· are suitable for their purpose, 

· comply with and are used and maintained according to the law, these Conditions, the Procedures and good industry practice,

· where applicable, are calibrated at appropriate intervals to a tolerance appropriate for their purpose using standards that are traceable to national standards and a certificate of calibration has been issued by an appropriate laboratory or calibrator in respect of that item of verification equipment,

provided that the Manager and/or his/her nominees shall be entitled to access to every such certificate of calibration and other document relevant to compliance with this Condition. 

7.2
In the case of any documents referred to in Condition 7.1 that are kept on any computer, or other electronic means of storage or retrieval, the Special Body shall produce such records in legible form so as to enable the Manager and/or his nominees to take a copy of, or an extract from, such records in a permanent legible form.
8. Availability of Service

8.1 For the duration of this Authorisation, the Special Body shall undertake Verification upon request for all traders from the locations and subject to availability arrangements specified in the Third Schedule, in respect of the instrument category described in the Second Schedule.

8.2 The Special Body shall be responsible for the effective marketing and publicity of the Verification service provided by it under this Authorisation. All marketing and publicity material produced by the Special Body shall contain the standard text and designs (if any) specified by the Manager and notified to the Special Body or to special bodies generally.

The Special Body shall withdraw from use all materials containing the standard text and designs immediately:

· on the expiry of this Authorisation,

· on the withdrawal of this Authorisation (for whatever reason),

or at any other time when requested or directed to do so by the Manager.

8.3 NSAI will provide the Special Body with artwork relating to this authorisation and subject to such conditions as set down by the Authority from time to time.

8.4 The Special Body shall provide facilities to allow traders to easily request and access the Verification service

8.5 The Special Body shall provide Verification within 10 working days of the request from a trader in the area specified in the Third Schedule. 

8.6 The Special Body shall prepare a customer charter detailing the level of service it will provide and establishing a procedure for documenting and dealing with customer dissatisfaction and shall notify the Manager of all complaints received and the response to and measures taken (if any) to rectify the cause(s) of the complaint and to prevent re-occurrence.

9. Missed and Failed Verifications

9.1 The Special Body shall notify the Manager immediately where a trader has not kept a Verification appointment.

9.2 The Special Body will ensure that the user of an instrument that has failed a Verification examination will be informed of the implications and their obligations under the Regulation. The Manager will provide instructions as to how this may be undertaken.

10. Co-operation with the Authority 

The Special Body shall ensure that the Manager and/or his nominees in carrying out their functions under these Conditions and the law receive full co-operation from the staff of the Special Body and their Sub-contractors. The Special Body shall be responsible for the safety and security of the performance of the Verification services. In particular, the Special Body shall, throughout the Authorisation Period, have full regard for the safety of all persons affected by the performance of the Services including, without limitation:

· its own staff and sub-contractors.
· employees, servants or agents of the Authority.
· customers of the Special Body; and

· members of the public. 

11. Quality Management System
11.1 The Special Body shall hold and maintain an appropriate quality management system which shall include the requirements of and procedures related to this Authorisation.  The Quality Management System shall be to an appropriate Standard published by International Standards Organisation (ISO) and certified by an External Quality Certification body that is accredited to certify the standard concerned. 

11.2 The requirements of and procedures related to this Authorisation included in the Quality Management System shall be audited and certified by the External Quality Certifier within 6 months of the commencement of this Authorisation. 

11.3 The Special Body shall notify the Manager immediately in writing,

· of any non-compliance that is identified at any time by the External Quality Certification body and 

· if the Quality Management System certification is rendered invalid for any reason. 

The Manager shall consider the matter and if necessary, implement the procedure set out in Condition 29. 
11.4   On commencement of the Authorisation, the Special Body shall instruct its External Quality Certification body for the period of the Authorisation, to provide the Manager with copies of its audit reports and to notify the Manager of any non-compliance or of any event that renders the Quality Assurance System invalid as provided for in Condition 11.3.   Any cost incurred by the External Quality Certification body in pursuance of this condition shall be borne by the Special Body. 

11.5 The Quality Management System documentation shall be included in Annex 7 and if amended during the period of this Authorisation the revised documents shall be submitted to the Manager for approval.  Any amendments to the Quality Assurance System documentation that relate to any matter provided for in this Authorisation shall satisfy the requirements of Condition 28. 

12. Records and Reports to be submitted to the Authority 

12.1 The Special Body shall, at such times and frequency as determined by NSAI, submit any records requested by the Director or the Manager to confirm that the Conditions of the Authorisation are being continuously met by the Special Body

12.2 The Special Body shall maintain current data regarding planned and completed Verifications in a format and design approved by the Manager. The data structure shall conform to the data model in Part 1 of Annex 4 to these Conditions and shall be accessible by the Manager and/or his/her nominees by secure means.  

12.3 Where necessary the Authority will provide secure facilities for the electronic exchange of data, and the Special Body will comply with any reasonable request by the Authority regarding the use of these facilities and undertakes to observe the security arrangements prescribed by the Authority.

12.4 The Special Body shall ensure that appropriate test reports are completed for each measuring instrument tested in connection with this Authorisation in a format and design approved by the Manager and/or his/her nominees. The test reports shall be submitted to the Manager using specified electronic systems that are updated within the time interval prescribed by the Manager. 

12.5 The Special Body shall submit to the Manager reports within a time period decided by the Manager and/or his nominees, each containing the information listed in parts 2 and 3 of Annex 4 to these Conditions. Each report shall be submitted in a format and by a means agreed by the Manager within 7 days of the end of the relevant period, starting on the Commencement Date. 

12.6 The Manager and/or his/her nominees may request a change to the data supplied or the format and means of delivery or the time interval that the data is to be supplied within and the Special Body shall comply with any such request .

12.7 The Special Body agrees and acknowledges that the intellectual property rights in any materials, data and records created under this Authorisation shall vest in, and are owned by, the Authority. 

12.8
In connection with Condition 12.6, the Special Body hereby assigns the intellectual property rights in any materials, data and records created under this Authorisation to the Authority.   

12.9 The Special Body may not use any such records for any other purpose other than for the purposes of this Authorisation. 

12.10 At all times, the Special Body shall allow the Manager and/or his/her nominees access to such of its and its Sub-contractors' records as are relevant to the carrying out of Verification under this Authorisation or demonstrating compliance with these Conditions. In the case of any records kept on any computer, or other electronic means of storage or retrieval, the Special Body shall produce such records in legible form so as to enable the Manager and/or his nominees to take a copy of, or an extract from, such records in a permanent legible form.

12.11 The data and test reports shall be retained for the Authorisation Period.

12.12
The Authority will not be liable for any costs to the Special Body in fulfilling this condition.    
13. Data Protection

Capitalised terms used in this Condition that are not defined elsewhere in the Conditions of Authorisation will have the same meaning given to them in Data Protection Legislation. 

The Authority and the Special Body shall each comply with its obligations under Data Protection Legislation. In respect of any Personal Data provided by the Authority and processed by the Special Body as part of this Authorisation, the Special Body shall be the Data Processor and the Authority shall be the Data Controller.

The Special Body acknowledges and agrees that in providing the Verification Services, the Special Body will receive and process certain Personal Data, details of which are set down out in Table 1 (Data Processing) of this Authorisation, in order and for as long as is necessary to provide the verification services and perform its obligations under this Authorisation. 

The Special Body agrees that it will:

 Process the Personal Data only in accordance with the documented instructions of the Authority unless required to do so by Union or Member State law to which the Special Body is subject; in such a case, the Special Body shall inform the Authority of that legal requirement before processing, unless that law prohibits such information on important grounds of public interest;

13.4.2 Ensure that persons designated by the Special Body to process the Personal Data have committed themselves to confidentiality or are bound by an appropriate statutory obligation of confidentiality.
 Take all measures required pursuant to Article 32 of the GDPR “Security of Processing” in respect of this Authorisation.
 respect the conditions referred to in paragraphs 2 and 4 of Article 28 of the GDPR for engaging third parties (referred to as a Sub-Processor).
 taking into account the nature of the Processing, assist the Authority by appropriate technical and organisational measures, insofar as this is possible, for the fulfilment of the Authority’s obligation to respond to requests for exercising the Data Subject’s rights laid down in Chapter III of the GDPR;

 assist the Authority in ensuring compliance with the obligations pursuant to Articles 32 to 36 of the GDPR taking into account the nature of processing and the information available to the Special Body;

 at the choice of the Authority, promptly delete or return all Personal Data to the Authority after the end of the provision of verification services relating to the Processing, and delete existing copies unless European Union or Member State law requires storage of the Personal Data;

 Make available to the Authority all information necessary to demonstrate compliance with the obligation laid down in this Condition 13.4 and allow for and contribute to audits, including inspections conducted by the Authority or another auditor mandated by the Authority and in accordance with the provisions mentioned in this clause 13.4. 


 Immediately inform the Authority if, in the Special Body’s opinion, an instruction of the Authority as mentioned in Clause 13.4.8 above, infringes the GDPR or other European Union or Member State data protection provisions. This opinion shall not be construed as a legal advice by the Special Body.

13.5
The Authority confirms to the Special Body that it is entitled to transfer the Personal Data to the Special Body in full compliance with applicable Data Protection Legislation, including as needed, compliance to any prior required formalities and Data Subject rights, such as information and/or consent when such is required under Data Protection Legislation.

13.6 Without limiting the Special Body's other obligations under this Authorisation, the Special Body shall not engage any third party to Process Personal Data without the prior written consent of the Authority. If the Special Body engages any third-party sub-processor to Process any Personal Data, the Special Body shall impose on such third-party Sub-Processor, by means of a written contract, the same data protection obligations as set out in this Authorisation. The Special Body shall remain liable to the Authority for Processing by such third-party Sub-Processors as if the Processing was being conducted by the Special Body.

13.7
The Special Body acknowledges and agrees that the Special Body or the Special Body Personnel may not transfer Personal Data to any Third Country except to the extent that the transfer is expressly approved by the Authority in writing.

13.8
The Authority acknowledges that it is and will remain solely responsible for determining the purposes and the means of the Special Body’s Processing of Personal Data in the course of performing its obligations under this Authorisation and for approving the security measures applicable to the protection of Personal Data as defined in Table 1 (Data Processing). The Authority remains solely responsible for the accuracy and adequacy of the aforementioned purposes and means.

13.9
Any changes to the security measures that are required by the Authority, including in order to comply with Data Protection Legislation, shall be agreed by the Parties. 

13.10
The Special Body shall indemnify the Authority, its directors, officers, agents, employees against any and all losses, expenses (including reasonable legal fees), damages, costs, penalties and losses incurred by the Authority or any of its directors, officers, agents and employees, arising from or in connection with the Special Body acting outside or contrary to the lawful instructions of the Authority and/or any other breach by the Special Body of its obligations under Clause 11 or Data Protection Legislation.

Data Processing

Table 1

	Description
	Detail

	Subject Matter of the Data processing
	The processing of Personal Data to the extent necessary for the provision of the Verification Services.


	Duration of the processing
	The duration of the processing of personal data by the Special Body under this Authorisation shall be for the Term of this Authorisation, with an additional period of six months.


	Nature and purpose of the Processing
	The nature of the Processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.
The purpose of the processing is the performance of the Special Body’s obligations under this Authorisation in respect of the provision of the Verification Services.

	Type of Personal Data


	Name, email address, contact details (including telephone number and/or mobile number).



	Categories of Data Subject


	Staff/employees of the Authority or trader requesting verification services (including volunteers, agents, and temporary workers).




14. Monitoring and Meetings 

14.1. The Manager may monitor the Special Body and Sub-contractors' compliance with this Authorisation, in such manner, as they consider appropriate, with or without prior notice. The Special Body shall, and shall ensure that Sub-contractors, co-operate with any monitoring and shall allow the Manager and/or his nominees access to premises, personnel, records and equipment and provide any necessary facilities. 

14.2. The Special Body shall attend and fully participate in meetings convened on notice by the Manager. 

14.3. The Special Body shall comply with the liaison arrangements in the Procedures. 

14.4. The Special Body shall nominate a senior member of its staff as its representative responsible for liaison with the Manager and shall provide his or her contact details. The Special Body shall give the Manager two weeks notice in advance of any change to this arrangement. 

15. Fees 

15.1. The Special Body shall charge traders the fees specified in Annex 1 to these Conditions. 

15.2. The Authority may review and revise the fees from time to time, independently of, or at the request of the Special Body. 
15.3 Where the Special Body charges at an hourly rate for verification services, the duration and corresponding fee must be fully declared.

15.4. The verification activity and its entailing fee will need to be uniquely identifiable and independent from any other related service and/or calibration.
16. Payment to the Authority 

16.1. The Special Body shall furnish the Authority with a financial report on a monthly basis, detailing the Fees collected under this Authorisation, in such format and in accordance with such arrangements as the Manager may specify.  Failure to comply with any arrangements specified by the Manager will be regarded as non-performance and the provisions of Condition 29 shall apply. 

16.2. The Special Body shall pay to the Authority, without deduction or set off, a levy, calculated in accordance with Annex 2 to these Conditions, on Fees charged by the Special Body under this Authorisation (the “Levy”) at the frequencies specified in that Annex.

16.3.
The Special Body shall comply with the financial reporting requirements specified in Annex 2.

16.4. The Special Body shall allow the Manager or his/her nominee(s) access to the Special Body's and Sub-contractors' records to verify any report or calculation under this Condition. 

17. Insurance 

17.1  The Special Body shall maintain for the Authorisation Period: 

· public liability insurance with a minimum indemnity limit of €6,500,000 for any one occurrence

· employer’s liability insurance with a minimum indemnity limit of €13,000,000 for any one occurrence 

· professional indemnity insurance with a minimum indemnity limit of €2,500,000 for any one occurrence 

· and any other insurance required by law.

17.2 The minimum indemnity levels will be subject to an annual review by the Authority on advice from its insurance provider who may amend such minimum indemnity levels. Condition 28 shall not apply to any changes to minimum indemnity levels made under this Condition.

17.3 The Special Body shall submit a statement to the Authority, supplied by its insurance provider, with full details of its insurances.   During the Authorisation Period, this statement shall be submitted to the Authority within 14 days of any change to or renewal of the insurances required under this Condition (including annual renewal).  

17.4 In the event of the Insurance Cover being rendered invalid for any reason, The Special Body shall notify the Authority immediately in writing. The Authority shall consider the matter and if necessary implement the procedure set out in Condition 29.

17.5 The Special Body shall notify the Authority of all claims under any insurance policy required for this Authorisation and shall inform the Manager on a regular basis of any action taken or other matter in relation to a claim.

18. Solvency 

The Special Body shall immediately notify the Authority if any of the following events occur: 

· a petition to appoint a liquidator to it is presented and is not dismissed within 10 days, 

· a meeting of its creditors is convened or held, 

· An arrangement or composition with or for the benefit of its creditors (including compromises or arrangements under sections 452 to 454 of the Companies Act 2014) is proposed or entered into by or in respect of it, 

· a supervisor, receiver, administrator, administrative receiver, trustee or encumbrance takes possession of or is appointed, or distress, execution or other process is levied or enforced, and in either case not discharged within 10 days, on the Special Body or any of its assets, 

· the Special Body ceases or threatens to cease carrying on business, 

· the Special Body is or is regarded by law or by a court to be, or declares itself to be, insolvent or unable to pay its debts as they fall due, 

· a petition is presented to appoint an examiner to the Special Body, or an order is made appointing an examiner to it,

· the Special Body becomes bankrupt, 

· the Special Body applies for the issue of a Debt Relief Notice, or a protective certificate under section 59 or section 93 of the Personal Insolvency Act 2012,

· any similar event happens in respect of the Special Body in any place in which it is incorporated or has a place of business. 

This Authorisation shall be withdrawn and shall be deemed to be withdrawn by the Director pursuant to Regulation 48(3) of the Regulations if any of the events listed in this Condition occur 

19. Criminal Conviction 

19.1. The Special Body shall immediately notify the Manager if it or an Authorised Person has been charged with a criminal offence and shall give notice of the outcome of the proceedings. 

19.2. 
This Authorisation shall be withdrawn and shall be deemed to be withdrawn under Regulation 48(3) of the Regulations; if the Special Body is convicted of an offence that is relevant to the discharge of the Special Body's functions under this Authorisation. 
19.3. An Authorised Person shall cease to be an Authorised Person if they had been convicted of an offence that, in the Authority’s opinion communicated in writing to the Special Body, is relevant to the discharge of the Special Body's functions under this Authorisation.

20. Continuity of Authorised Task Provision

In the event of withdrawal, expiry or termination of the Authorisation, or where the Special Body is incapable of performing Verification, it shall, when called upon to do so by the Authority, take immediate steps to ensure the smooth and orderly handover of its Verification functions, the Official Equipment and all information relating to the performance of Verifications by the Special Body, including but not limited to information as to the status of Verifications underway or planned at the relevant time to the Authority or such other body as the Authority may specify, in order to enable the Authority or other body to assume control of the Verification functions with immediate effect.

21. Employment 

21.1 Only employees of the Special Body or of its Sub-contractor may be appointed as Authorised Persons to undertake Verification in accordance with this Authorisation. 

21.2. The Special Body shall ensure that the rates of pay and the conditions of employment (including in relation to pension contributions) of employees of the Special Body or Sub-contractors, in connection with work authorised by this Authorisation, comply with law including without limitation, the maintenance of proper records (including time sheets, wage books and copies of pay slips) showing the wages and other sums paid to and the time worked by each employee, deductions from employee’s pay and their disposition, and pension and other contributions. 
21.3. The Special Body shall permit the Manager and/or his/her nominees to access the Special Body's and Sub-contractors' relevant records to verify compliance with Conditions 21.1 and 21.2. The Manager will ensure the return or destruction of confidential information related to employees if its retention is not required.

21.4 The Special Body shall indemnify and keep indemnified the Authority in respect of any and all Claims arising out of the Special Body’s relationship with its employees, including claims against the Authority by the Special Body’s employees and or other third parties and shall make a declaration to this effect as set out in Annex 3 of this Authorisation.

22. Safety, Health and Welfare at Work 

22.1 The Special Body shall, in all matters and activities authorised by this Authorisation, comply with, and ensure that Sub-contractors and Authorised Persons comply with, the Safety, Health and Welfare at Work Act 2005 and all secondary legislation made under it and relevant codes of practice of the Health and Safety Authority (whether or not such codes have force of law).

22.2 The Special Body’s Procedures and policies in relation to this condition are contained in Annex 7. 

23. Ethics in Public Office

23.1 The Special Body and its Sub-contractors and Authorised Personnel shall not (and shall ensure that no one acting on its behalf or on behalf of its sub-contractor does) in connection with this Authorisation,

· offers, gives or agrees to give to the Authority, any officer or member of staff of the Authority, or any other public body or public official, any gift or gratuity of any kind

or
· Commit any offence under the Criminal Justice (Corruption Offences) Act 2018 or the Ethics in Public Office Acts 1995 to 2001.

23.2 The Special Body and its Sub-contractors and Authorised Persons shall not (and shall ensure that any party acting on any of their behalf shall not), give or agree to give to any person or party that is a user, manufacturer, supplier, installer or repairer of measuring instruments subject to this Authorisation, any gift or gratuity of any kind.

23.3 The Special Body and its Sub-contractors and Authorised Persons shall not (and shall ensure that any party acting on any of their behalf shall not) accept any gift or consideration of any kind from any person or party that is a user, manufacturer, supplier, installer or repairer of measuring instruments subject to this Authorisation, any gift or gratuity of any kind.

24. Conflict of Interest 

The Special Body shall perform and shall ensure that its Sub-contractors and Authorised Persons perform, Verifications consistently and without regard to any considerations which are not proper or relevant to Verification and shall not undertake any Verification in circumstances where the independence of the Special Body, Sub-contactor or Authorised Person in performing that Verification would reasonably be the subject of substantial doubt.

25. Impartiality

The Special Body shall offer and perform and shall ensure that its Sub-contractors and Authorised Persons offer and perform, verifications without discrimination as among persons using the Verification service provided by them, and in full compliance with the requirements of the Equal Status Acts 2000 to 2012.

26. Assignment 

This Authorisation is personal to the Special Body and is not assignable. 

27. Change in control 

27.1. The Special Body shall notify the Manager of any change in control or change in the composition of the Special Body's shareholders, either of the Special Body or of a parent or holding company of the Special Body, before such change takes effect. 

27.2 
Where a change in control would lead to a significant conflict of interest or have an adverse effect on the performance of verifications, this Authorisation shall be withdrawn and shall be deemed to be withdrawn under Regulation 48(3) of the Regulations.

27.3 In this condition a change in control includes when a person who did not have control acquires control, or a person who had control loses control, of the Special Body and control in the case of a company includes ownership of half or more of the issued share capital, or a majority of votes at a meeting of the company, or the right to appoint persons having a majority of votes on the board of directors.

28. Alterations to Procedures or these Conditions

28.1 Changes to these conditions or in the manner in which the Special Body performs its obligations, or any activity authorised under this Authorisation (including changes to the Procedures) (a “Change”) may be required by the Manager or Director as appropriate or proposed by the Special Body.

28.2 If a Change is needed because of a change in law, the Special Body shall propose revisions to the Procedures to deal with the change in law and submit the proposed revised Procedures for approval by the Manager prior to implementation of such Change. 

28.3. If the Manager requires the Special Body to implement a Change, they shall give the Special Body written notice of the proposed Change. Within 14 days after the Manager gives the notice (or a shorter or longer time if the Manager so requires in the notice), the Special Body shall respond in writing to the Manager, stating: 

28.3.1. its proposed modification to the Procedures to implement the proposed Change 

28.3.2. if the Special Body believes that a proposed Change will result in a cost adjustment, details of the resulting cost adjustment and of any alteration it considers necessary in the Fees consequent on the cost adjustment 

28.3.3. any objection to the proposed Change on the grounds that to implement it would be contrary to law or good metrology practice, with details of grounds for the objection. 

28.4. After receiving a response under Condition 28.3, or if no response is received within the time allowed, the Manager may: 
28.4.1. confirm the Change, in which case the Special Body shall implement it immediately; or, 

28.4.2. confirm the Change subject to such consequential or other modifications as are necessary to these Conditions, which may include a Change to the fees that the Special Body may charge under Condition 15, or the payments that the Special Body is to make under Condition 16, having regard to the Special Body's cost of implementing the Change, in which case the Special Body shall implement the Change immediately; or 

28.4.3. cancel the Change; or 

28.4.4. Where a change in control would lead to a significant conflict of interest or have an adverse effect on the performance of verifications, this Authorisation shall be withdrawn and shall be deemed to be withdrawn by the Director pursuant Regulation 48(3) of the Regulations. 
28.5 In any case, the decision notified by the Authority or its appropriate officer to the Special Body will be final and binding on the Special Body immediately on such notification. 

29. Proof of Satisfactory Performance 

29.1 Where the Manager considers that the Special Body's level of performance under this Authorisation establishes doubt as to the Special Body's compliance with these Conditions, they may send the Special Body a written notice setting out details of the circumstances giving rise to such doubt and requesting that the Special Body provide sufficient information, within 7 days, to remove any doubt as to its compliance with these Conditions. 

29.2 Where the Manager determines that the Special Body's level of performance under this Authorisation is unsatisfactory, they may give the Special Body a written warning notice, giving full details of the matter and requiring that corrective action be taken within a specified time. 

29.3 Within 15 Working days of the Manager giving the notice (or any shorter or longer time notified by the Manager in the notice) under Condition 29.2, the Special Body shall give the Manager a written statement of the corrective action it intends to take. The Manager shall inform the Special Body whether they have any comments on the statement, and the Special Body shall amend its statement to address any comments of the Manager. When the Manager informs the Special Body that they have no further comments on the statement, the Special Body shall implement the corrective measures within the specified time and shall keep the Manager informed of the steps it is taking to do so. 

29.4. If the Manager is not satisfied with the corrective measures proposed by the Special Body or is not satisfied that they have been or are being implemented within the specified time, the Manager shall bring the matter to the immediate attention of the Director. The Director, if satisfied the Special Body is not meeting requirements of these Conditions, shall withdraw the Authorisation pursuant to Regulation 48(3) of the Regulations.

29.5
Nothing in these Conditions shall limit or restrict the exercise of any power or the performance of any duty arising under the Regulations.

30. Supplemental provisions on withdrawal of Authorisation
30.1 Where, by reason of a change in the law or where it is necessary for the proper performance of prescribed functions in the European Union (NON-AUTOMATIC WEIGHING INSTRUMENTS) Regulations 2018 – S.I. No. 47 of 2018 to withdraw;
· every authorisation or

· every authorisation relating to a particular prescribed function or functions, or 

· this Authorisation,

not less than seven days' written notice of withdrawal shall be given by the Authority to the Special Body, stating the reasons for such withdrawal and notifying the Special Body that this Authorisation is withdrawn with effect from the date specified in the notice.

30.2 Where an Authorisation is withdrawn pursuant to this Condition, none of:

(a) the Authority, or

(b) any officer or member of the staff of the Authority, or 

(c) the Minister 

shall incur any liability to the Special Body arising from such withdrawal.

30.3 The liability of the Special Body to make any payment under Condition 16 will continue notwithstanding the withdrawal of this Authorisation.



