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Performance Bond1 

Bond No.        BOND AMOUNT: €       

 

THIS BOND is made on                                          BETWEEN 

1. The Contractor        

Registered office of 
Contractor 

      

2. The Surety        

Registered office of Surety       

and 

3. The Employer        

Principal office of Employer       

 

BACKGROUND 

A. The Employer and the Contractor have or will enter into a contract for  

DescripƟon of Works       

                          (the Contract). 

B. The Contractor has agreed to furnish a performance bond to the Employer. 

C. Terms defined in the Contract have the same meaning in this Bond. 

IT IS AGREED AS FOLLOWS: 

1. If the Contractor's obligaƟon to complete the Works is terminated under clause 12.1 of the CondiƟons 
the Surety will, subject to this Bond, pay the Employer any amount for which the Contractor is liable 
under clause 12.2 of the CondiƟons. 

2. If the Contractor breaches the Contract the Surety will, subject to this Bond, pay the Employer any 
amount for which the Contractor is liable to the Employer as damages for breach of the Contract, as 
established under the Contract, taking into account all sums due to the Contractor under the Contract. 

3. The liability of the Surety under this Bond will not exceed €                              . This amount will be 

reduced by half on issue of the CerƟficate of SubstanƟal CompleƟon of the Works under the Contract. 

 

1 If the Contractor and/or Surety is/are not incorporated in Ireland, execuƟon will be in accordance with the law of its jurisdicƟon of incorporaƟon for 
execuƟon in Ireland. 
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4. No alteraƟon in the Contract or in the extent or nature of the works to be done under it, and no 
allowance of Ɵme under the Contract, and no forbearance or forgiveness concerning the Contract by the 
Employer, will in any way release the Surety from liability under this Bond. 

5. The Surety will be released from its liability under this Bond 450  days2 aŌer the cerƟficate of SubstanƟal 
CompleƟon of the Works has been issued, except in relaƟon to any breach by the Contractor or 
terminaƟon that has occurred before that date, wriƩen noƟce (including parƟculars of the breach or 
terminaƟon) of which has been given to the Surety earlier than 4 weeks aŌer this expiry date. 

6. The Contractor undertakes to the Surety to perform its obligaƟons under the Contract. This undertaking 
does not limit any rights or remedies of the Employer or the Surety. 

7. The Employer may, but is not required to, provide to the Surety a copy of any noƟce that the Employer 
gives to or receives from the Contractor under clause 12 of the CondiƟons. 

8. The decision of a court or arbitrator in a dispute between the Employer and the Contractor will be 
binding on the Surety as to all maƩers concerning a breach of the Contract, terminaƟon under the 
Contract, and the Contractor’s liability. 

9. If the Surety is called on to pay the Employer’s loss following a terminaƟon under clause 12.1 of the 
CondiƟons, the Surety may suggest a compleƟon contractor to the Employer, provided the proposed 
compleƟon contractor is acceptable to the Employer. 

10. The Surety will not be liable under this Bond for a breach or terminaƟon caused solely and directly by 
war, invasion, act of foreign enemies, hosƟliƟes (whether war is declared or not), terrorism, civil war, 
rebellion, revoluƟon, or military or usurped power. 

11. The Employer may assign the benefit of this Bond, without the Surety’s or the Contractor’s consent, by 
giving wriƩen noƟce to the Surety. 

12. This Bond is governed by and construed according to Irish law and the parƟes submit to the jurisdicƟon 
of the Irish courts to determine all maƩers concerning it. 

13. The Surety appoints 

Name of Agent        

Address of Agent       

as its agent for service of legal proceedings. The Surety confirms that the named agent has been 
irrevocably appointed and the failure of the agent to noƟfy the Surety of receipt of a document will not 
invalidate any proceedings or the service of the document.3 

14. Money payable by the Surety under this Bond will be paid in euro in Ireland. 

 

 

 

2 If not otherwise specified, read as 450 days. 
3 An address in Ireland is required when the Surety does not have a registered office in Ireland. 
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Given4 under the Contractor’s common seal 

Affix Contractor’s common seal  

 

 

Signatures of persons authorised 
to authenƟcate the seal 

 

 

 

OR  

Signed and delivered as a Deed by 

Name of aƩorney  

Signature of aƩorney  

As lawful aƩorney of the Contractor under a power of aƩorney dated    

 

In the presence of  

Name of witness  

Signature of witness  

Witness’s occupaƟon  

Witness’s address  

 

OR  

Signed on behalf of 

Name of Contractor  

Signature of authorised person  

In the presence of  

Name of witness  

 

4 If the Contractor and/or Surety is/are not incorporated in Ireland, execution will be in accordance with the law of its jurisdiction of 
incorporation for execution in Ireland. 
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Signature of witness  

Witness’s occupaƟon  

Witness’s address  

 

OR (if the Contractor is an individual) 

Signed and delivered as a Deed by 

Name of Contractor  

Signature of Contractor  

In the presence of  

Signature of witness  

Name of witness  

Witness’s occupaƟon  

Witness’s address  

OR 

Signed by  

Name of Contractor  

Signature of Contractor  

In the presence of  

Name of witness  

Signature of witness  

Witness’s occupaƟon  

Witness’s address  
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Given under the Surety’s common seal 

Affix Surety’s common seal  

 

 

Signatures of persons authorised 
to authenƟcate the seal 

 

 

OR  

Signed and delivered as a Deed by 

Name of aƩorney  

Signature of aƩorney  

As lawful aƩorney of the Surety under a power of aƩorney dated    

In the presence of  

Name of witness  

Signature of witness  

Witness’s occupaƟon  

Witness’s address  

 

 


