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Confidentiality

All the information contained in these documents is provided on a strictly confidential basis and must not be disclosed to any other person without the prior written consent of the Contracting Authority.  Prior consent is not required where information is disclosed on a confidential basis by a Tenderer wishing to make a submission to those persons with whom Tenderers need to consult for the purpose of preparing their tender submission.  

1	INTRODUCTION

1.1	Contracting Authority

The National Standards Authority of Ireland (“NSAI”) is the contracting authority (the “Contracting Authority”) for this public procurement competition (the “Competition”). 

The Contracting Authority is Ireland’s official standards body established by the National Standards Authority of Ireland Act 1996 (as amended) (the “Act”) and is accountable to the Minister for Enterprise, Tourism and Employment. As Ireland’s official standards body, the Contracting Authority aims to inspire consumer confidence and create the infrastructure for products and services to be recognised and relied on all over the world, among other things.

Where a standard already exists, the Contracting Authority works with businesses to help them apply it.  Where a standard may be needed, the Contracting Authority will work with relevant parties at national or international level to create and develop the appropriate standard.  The Contracting Authority improves the performance of Irish business and protects consumers through the setting of standards and issuing of certification in the quality and safety of goods and services.
 
The Contracting Authority owns the copyright in standards developed in Ireland (“Indigenous Irish Standards”). 

In addition, it has the right to promote, sell and distribute:

(a)  the Irish adoptions of European Standards (I.S. ENs) in Ireland and worldwide (subject to the Contracting Authority complying with the Guidelines for the distribution and sales of CEN/CENELEC publications (CEN/CENELEC Guide 10)); and 

(b) the Irish adoptions of International Standards provided by ISO (I.S. ISO) and IEC (I.S. IEC) in Ireland and worldwide (subject to the Contracting Authority complying with the ISO and IEC policies on sales). 

The Contracting Authority also has the right to promote, sell and distribute in Ireland and worldwide the Unadopted International Standards of ISO and IEC (subject to the Contracting Authority complying with the ISO and IEC policies on sales).

Further information on the Contracting Authority can be found on its website – www.nsai.ie. 
1.2	Competition

Under section 17 of the Act, the Contracting Authority is obliged to publish and place on sale copies of Irish Standards. In addition, through its membership of international and European standardisation organisations, the Contracting Authority is entitled to sell standards according to the rules of those organisations.

Since 2009, the Contracting Authority has outsourced the largest part of its sales function to an external provider. The Contracting Authority wishes to put these services out to tender once more and therefore hereby invites experienced operators to submit tenders in respect of the provision of the Services specified in the draft Contract in accordance with this Request for Tenders (RFT).
1.3	Purpose of the RFT

The purpose of this RFT is:

(a) to set out the terms and conditions of the Competition to select a suitable economic operator to provide the Services;

(b) to provide the form of Contract for the provision of the Services; and 

(c) to invite interested parties to participate in the Competition by making certain submissions to the Contracting Authority.
1.4	Application of Procurement Law

This Competition will be conducted in accordance with Directive 2014/23/EU (the “Directive”) as transposed into Irish Law by the European Union (Award of Concession Contracts) Regulations 2017 (S.I. No. 203/2017) (the “Regulations”). 
1.5	Previous Communications

This RFT replaces and supersedes all previous documentation, communications and correspondence between the Contracting Authority and Tenderers and Tenderers should not place any reliance on any such previous documentation, communications or correspondence.
1.6	Definitions and Interpretation

Capitalised terms and expressions used in this document shall have the meaning given to them in Appendix 1 save to the extent that the context or the express provisions of this RFT otherwise require. 

Headings and sub-headings are for ease of reference only and shall not be taken into account in the interpretation or construction of this RFT. 

Any reference to the Contracting Authority shall be deemed to include a reference to any successor to it or any organisation or entity or representative which takes over the functions or responsibilities of the Contracting Authority.

All references herein to ‘sections’ and ‘appendices’ are to sections and appendices of this RFT. 

All references to any statute or statutory provision (including any subordinate legislation) shall include references to any statute or statutory provision which amends, extends, consolidates or replaces the same or which has been amended, extended, consolidated or replaced by the same.

The words ‘herein’ refer to this RFT as a whole (and as amended or further supplemented by the Contracting Authority) and not to the particular section or appendix in which such word may be used. 
2	IMPORTANT NOTICE 

2.1	Disclaimers

The information provided in this RFT is offered in good faith for the guidance of Tenderers but does not purport to be comprehensive or independently verified. 

It is the responsibility of Tenderers to carry out any necessary due diligence on the opportunity afforded by this Competition and the Contract. Tenderers must form their own conclusions about the solution needed to meet the requirements specified in this RFT and the Contract. Tenderers will be deemed to have made themselves fully aware of any matters which might affect or influence the preparation of their Submissions. Neither the Contracting Authority, nor its employees, servants, agents or professional advisors shall be liable for any claim due to a lack of knowledge or misunderstanding on the part of any Tenderer.

The content of this document is for information purposes only and may not be used for any purpose save in connection with the Competition. No part of this document, in whole or in part, may be reproduced, stored, transmitted, or used for design purposes without the prior written permission of the Contracting Authority. 

No reliance shall be placed on any information or statements contained herein, and no representation or warranty, express or implied, is or shall be made in relation to the completeness, accuracy or functioning of the information contained in this RFT, nor as to the reasonableness of any assumption made in preparing this information. 

Nothing contained in this document is, or shall be relied upon, as a representation of fact or promise as to the future. Any summaries or descriptions of documents or contractual arrangements contained in any part of this document cannot be and are not intended to be comprehensive, nor any substitute for the underlying documentation (whether existing or to be concluded in the future), and are in all respects qualified in their entirety by reference to them. 

The information herein is not and shall not be taken to be the giving of legal, financial, tax, investment or technical advice by the Contracting Authority or any of its employees, servants, agents or professional advisors. It is not an invitation or inducement to engage in investment activity. 

Without prejudice to the foregoing, neither the Contracting Authority nor its advisers, consultants, contractors, servants and/or agents shall have any liability or responsibility in relation to the accuracy, adequacy or completeness of such information or any statements made. For the avoidance of doubt, Tenderers should not assume that any such information or statements shall remain unchanged. 

The Contracting Authority is not bound by any anomalies, errors or omissions in this RFT. None of the information herein shall constitute a contract or part of a contract between the Contracting Authority and any Tenderer. 

Nothing in this RFT is or shall be relied upon as a promise or representation as to the Contracting Authority’s ultimate decision in relation to the award of any Contract.

Tenderers may wish to consult their own legal advisors and/or obtain their own legal advice in relation to this RFT or the Competition. 
2.2	Reserved Rights

The Contracting Authority reserves the right at any time, without liability, to: 

(a) amend or change the tender procedures (including but not limited to the Competition timetable); 

(b) amend this document, its requirements and any information contained herein at any time by notice, in writing, to the Tenderers;

(c) not furnish a Tenderer with additional information in respect of any aspect of the Contract or the Competition;

(d) refrain from considering any Submission further if it is not in accordance with the requirements, conditions and instructions of this RFT;

(e) reject any or all of the Submissions received;

(f) reject or disqualify a Tenderer where that Tenderer or any member of its Group:

(i) contravenes any terms and conditions of the Competition; 

(ii) is guilty of material misrepresentation during the course of the Competition; or

(iii) any other grounds for exclusion materialise during the Competition; 

(g) not appoint any Tenderer to enter into the Contract; 

(h) terminate the tender procedure and abandon the Competition at any time; or

(i) disclose the pricing information submitted by the successful Tenderer to the unsuccessful Tenderers as part of the feedback they receive following an award decision.

The Contracting Authority reserves the right, in its absolute discretion, to take such steps as it considers appropriate to ensure that genuine competition and transparency are maintained throughout the Competition. 
2.3	Costs

Neither the Contracting Authority nor its officers, employees, or advisers have any responsibility for Tenderers’ costs or losses in connection with this Competition; these shall be borne by each Tenderer and shall be for its sole account, including if the Competition is abandoned or terminated without any award of Contract. 

All costs and expenses incurred by Tenderers are to be considered as work at risk and no recovery of any costs from the Contracting Authority will be entertained. The Contracting Authority has no financial liability prior to the signing of a Contract. Tenderers are strongly requested to consider this point and advised not to make a Submission if this condition is considered unacceptable.
2.4	No Contract

The Contracting Authority shall not be obliged to enter into a contract with any Tenderer. No legal relationship or other obligation in relation to the provision of Services shall arise between the Tenderer and the Contracting Authority unless and until a Contract which is the subject of this RFT is formally executed in writing by the Contracting Authority and the successful Tenderer (if any) and all Conditions Precedent to the effectiveness of any such Contract have been fulfilled. 
2.5	Law and Jurisdiction

Irish law is applicable to this RFT and to the Competition. The Irish Courts shall have exclusive jurisdiction in relation to any disputes arising from this RFT and the Competition. 
2.6 	Acceptance of RFT

Each Tenderer’s acceptance of delivery of this RFT constitutes its agreement to, and acceptance of, the terms set forth herein. Tenderers must:

(a) comply with the requirements and instructions specified in this RFT and on the electronic portal - www.etenders.gov.ie; and

(b) when preparing their Submissions, follow the format specified in this RFT and include all information specified in this RFT.



3	SCOPE OF CONTRACT
3.1   Scope of Services

Subject as herein provided, the Contracting Authority wishes to procure an economic operator to become its principal distributor (on a non-exclusive basis) for: 

(a) the promotion and sale worldwide of Indigenous Irish Standards and national adoptions of European Standards and International Standards; and 
(b) the promotion and sale worldwide of Unadopted International Standards. 

The successful Tenderer (“Concessionaire", once appointed) shall also promote, sell and distribute Standards (i.e. Irish Standards and Unadopted International Standards) to NSAI Customers, existing Third-Party Resellers and other third parties with whom the Contracting Authority may contract in the future. 

Tenderers should note that the Contracting Authority currently has in place two contracts with Third-Party Resellers. These Third-Party Resellers may source Standards from the Contracting Authority’s appointed Concessionaire and pay royalties to the Contracting Authority through the Concessionaire. The Concessionaire will retain a royalty for the sale and supply of these Standards to the Third-Party Reseller. The Contracting Authority reserves the right to appoint additional resellers or withdraw resellers.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]The Concessionaire will be required to comply at all times with the provisions of the latest versions of CEN/CENELEC Guide 10, ISO POCOSA and IEC Sales Policy, where relevant. Tenderers intending to make a Submission to the Contracting Authority by the Closing Date and Time may request copies of the latest versions of the above documents from the Contracting Authority via the messaging function on the eTenders portal. 

The Concessionaire will have no right to carry out: 

1. sales of Irish adoptions of European Standards as a result of active promotion in the Territory of any other CEN member or CENELEC member; and 
(d) sales of Irish adoptions of International Standards or Unadopted International Standards as a result of active promotion in the Territory of any other ISO member or IEC member.

The Contracting Authority shall retain the right to maintain outlets where it can display for sale and sell Irish Standards and Unadopted International Standards and to supply Irish Standards and Unadopted International Standards at meetings, events and seminars and to its officers, employees and members of its consultative committees where it is considered by the Contracting Authority to be necessary or desirable to do so.

The Contracting Authority shall be free, without compensation or liability to the Concessionaire, to:

(a) renew and/or terminate existing agreements with existing NSAI Third-Party Resellers and NSAI Customers; 
(b) appoint and/or terminate other resellers and distributors for the promotion, sale and distribution of the Standards; and
(c) enter into new agreements with new and existing customers.

The Concessionaire will be required to provide a customer sales operation able to handle all incoming telephone calls from Ireland, on a dedicated Dublin telephone number, servicing customers requiring NSAI, ISO and IEC Standards as well as calls from customers in other countries wishing to buy Irish Standards and Unadopted International Standards. The Concessionaire will also be required to provide effective sales and distribution channels, including for pre-printed publications, for the Irish market and markets outside of Ireland.  The ability to handle calls in the languages of the customers is required.  
[bookmark: _Toc471040433]
The Concessionaire will be expected to develop the Services. This will include future investment in new technology to provide an up-to-date service. All infrastructure required for delivery of the Services shall be properly maintained and developed into the future.

The Concessionaire will be required to consider and develop new sales channels using technology and should not expect to rely solely on traditional methods of selling Standards. 

Tenderers should note that the Contracting Authority requires Standards to be sold to customers as fully Assembled Versions.

Additional functional service requirements - provision of a webstore. Without prejudice to the generality of the Services described in this RFT, the Concessionaire shall ensure that the standards sales service includes functionality sufficient to support effective discovery, selection, purchase, access, and ongoing use of Standards by customers as well as accurate reporting to NSAI. This shall include, at a minimum:

(a) the provision of a searchable online catalogue of Standards offered for sale, incorporating core bibliographic and classification metadata (including reference number, title, publication status and relationships to other Standards where applicable);
(b) functionality enabling customers to identify the availability, edition history and status of Standards, including where a standard revises, amends or is otherwise related to another standard;
(c) the display, where permitted, of an abstract, preview or summary of a standard sufficient to enable a customer to make an informed purchasing decision;
(d) the ability for customers to receive notifications or alerts in respect of updates to Standards previously purchased or accessed, including new editions, amendments or corrigenda, where such functionality is supported by the applicable sales model;
(e) support for multiple delivery formats and access models, including single‑copy sales, subscriptions and any future digitally enhanced formats adopted during the term of the Contract;
(f) reporting and data extract functionality sufficient to enable NSAI to identify sales volumes, formats, territories and applicable royalty categories, including differentiation between adopted and unadopted international Standards, where relevant;
(g) the ability to receive and process structured data supplied by NSAI for the purposes of maintaining the accuracy and currency of the Standards catalogue and related metadata.
(h) Any use of artificial intelligence (including machine learning, large language models, generative AI or automated decision-making) to provide, support or enhance any feature or functionality of the standards sales service and/or the NSAI webstore shall be subject to NSAI’s prior written agreement (which may be granted or withheld in NSAI’s absolute discretion).
(i) the NSAI webstore environment must be restricted to NSAI-authorised content only; no third-party or non-NSAI content (including advertising, cross-promotions, or links to non-NSAI catalogues) may be included without the prior written approval of NSAI

Further details on the requirements of the Contract are set out in the draft Contract included at Appendix 2.

The Concessionaire shall be required to describe, as part of its tender submission, how the proposed solution meets the above requirements and how such functionality will be maintained and developed over the term of the Contract. When preparing its responses to this clause 3.1, Tenderers should have regard to the relevant provisions of the Contract relating to the Services, reporting and information obligations, royalties and payments, quality and service levels, change control, data protection, and termination and transition.”
[bookmark: _Toc471040436]3.2   Contract duration

The Contract will be for a term of three (3) years with the option for the Contracting Authority to extend the term for a period or periods of up to one (1) year with a maximum of two (2) such extensions on the same terms and conditions. The term of the Contract shall not exceed five (5) years in total. 
3.3   Payment

The Contracting Authority will make no payments to the Concessionaire under the Contract. 

The Concessionaire shall be entitled to promote and market the Standards in such manner as it thinks fit but always in accordance with the requirements of Appendix 5, Part C of this RFT and the Contract. 

Where the Concessionaire earns revenue from the sale of standards it shall make Royalty Payments to the Contracting Authority in respect of sales of the Standards, in accordance with the Contract.

Royalty Payments shall be calculated in accordance with the Contract and the NSAI Recommended/Maximum Price List. Tenderers are advised to familiarise themselves with these documents prior to tendering.

Tenderers should note that it is a requirement of the Contract that the Concessionaire makes a fixed quarterly royalty payment (the “Fixed Quarterly Royalty Payment”) to the Contracting Authority. The Fixed Quarterly Royalty Payment will be payable to the Contracting Authority in advance as set out in the Contract. The Fixed Quarterly Royalty Payment shall be €150,000.00 per quarter for the duration of the Agreement. 

Each instalment of the Fixed Quarterly Royalty Payment paid by the Concessionaire shall then be offset by the Concessionaire against the total Royalty Payments due to the Contracting Authority in respect of that quarterly period at the end of that period, calculated in accordance with the Contract and the NSAI Recommended/Maximum Price List. Where the total Royalty Payment due to the Contracting Authority for that quarterly period, as calculated in accordance with the Contract, exceeds the amount of the Fixed Quarterly Royalty Payment made, the Concessionaire shall pay all additional sums due to the Contracting Authority. Where the total Royalty Payment due to the Contracting Authority in respect of the quarterly period is less than the amount of the Fixed Quarterly Royalty Payment, there shall be no entitlement for the Concessionaire to be reimbursed the difference. 

Tenderers interested in tendering for the Contract should note this requirement and should only make a Submission to the Contracting Authority where they are able to commit to the payment of the Fixed Quarterly Royalty Payment for the duration of the term of the Contract.

Fixed Quarterly Royalty Payments shall not include any royalty payments paid to the Concessionaire by resellers; these shall be paid to NSAI as part of the additional royalty payments.
 3.4   Contract value

The Contracting Authority makes no representation and gives no warranty or guarantee that the Concessionaire will earn any particular revenue or achieve any particular volume of sales. The revenue to be earned and the volume of sales is solely a matter for the Concessionaire.

Without prejudice to the foregoing, and for indicative and informational purposes only, the aggregate value of gross sales of Standards by NSAI, calculated by reference to list price (before any royalty split), within and outside the Republic of Ireland over the five‑year period 2021 to 2025 was approximately €15.3 million, equating to an average of approximately €3.06 million per annum.

These figures are provided solely to assist Tenderers in understanding the historical context of standards sales and shall not be relied upon as an indication of future sales volumes, revenues or contract value.

3.5 Quality Assurance and other Conditions Precedent

Tenderers should note that it is a Condition Precedent to the award of the Contract that the Preferred Tenderer has in place, and can provide evidence of having in place, a quality management system certified by a recognised accredited third-party certification body. 

Where the Preferred Tenderer does not already have in place a quality management system certified by a recognised accredited third party certification body, the Contracting Authority will allow a period of three (3) months from notification of the outcome of the Competition for the Preferred Tenderer to take all necessary steps to acquire the relevant certification (or such longer period as may be agreed by the Contracting Authority at its absolute discretion). Failure to acquire the relevant certification within this three (3) month period (or any longer period agreed by the Contracting Authority) and provide evidence of same will result in the withdrawal by the Contracting Authority of Preferred Tenderer status from the Tenderer in question. In such circumstances, the Contracting Authority reserves the right to confer Preferred Tenderer status on the Tenderer ranked second in the Competition and may enter into the Contract with that Tenderer subject to it satisfying the above Condition Precedent. 

Other Conditions Precedent to the award of a contract are set out in Section 6.5 below.
3.6   Draft Contract

The Contracting Authority proposes to award a Contract based on the draft document set out in Appendix 2. The Contracting Authority does not anticipate any material changes being made to this draft. Tenderers are not invited to suggest any amendments to the Contract. 

There shall be no negotiation of the Contract.

Tenderers should take account of the terms and conditions of the Contract when preparing their Submissions.

3.7   Environmental, Social and Labour Law

In the performance of any Contract awarded, the successful Tenderer and its subcontractors (if any), shall be required to comply with all applicable obligations in the fields of environmental, social and labour law that apply at the place where the Service is provided that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X to the Directive.

Tenderers must take account of their legal obligations relating to employment protection and working conditions relating to the performance of the Services. Tenderers may obtain information regarding their obligations concerning:

(a) taxation, from the Irish Revenue Commissioners (www.revenue.ie)

(b) Environmental protection, from the Environmental Protection Agency (www.epa.ie)

(c) Employment protection and working conditions from the Department of Enterprise, Tourism and Employment (www.enterprise.gov.ie)

The Concessionaire shall be solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained for the purposes of carrying out the Contract.



4	INSTRUCTIONS TO TENDERERS

4.1	Structure of the Competition

A concession notice was despatched by the Contracting Authority and subsequently published in the Official Journal of the European Union, inviting interested persons to tender for the provision of the Services.

An indicative timetable for the conduct of the Competition is set out below. Tenderers should note that these dates and times are subject to change at the discretion of the Authority.

	
Concession notice 
despatched for publication

	
18/06/2026

	
Closing date and time for 
receipt of clarification requests from Tenderers

	
23/07/2026

	
Closing Date and Time for 
receipt of Submissions from Tenderers

	
31/07/2026 – 5pm

	NSAI interviews of shortlisted Tenderers 
(if required)
	06/08/2026

	
Contract award (estimated)

	
12/08/2026



4.2	Amendments & Clarifications to RFT 

If as a result of:

(a) queries/requests for clarification; or 

(b) any other communication between a Tenderer and the Contracting Authority; or 

(c) developments in the Contracting Authority’s requirements or procurement programme, the Competition, the market or legal or regulatory requirements, 

or for any other reason, the Contracting Authority is of the opinion that a clarification and/or amendment is required to be made to this RFT, and/or additional information is required to be issued, then the Contracting Authority shall be entitled to make any such clarification and/or amendment and/or issue such additional information, at any time prior to the Closing Date and Time. It will be assumed that Tenderers will have had regard to all such clarifications and/or amendments when preparing their Submissions. The Contracting Authority shall be under no obligation to explain any such clarifications or amendments to Tenderers and there shall not necessarily be any extension to the Closing Date and Time. Clarifications shall be made available to Tenderers via the electronic messaging facility at www.etenders.gov.ie. Where appropriate, a number of questions and answers may be amalgamated and issued at the same time.

4.3	Tenderers Seeking Clarifications

All enquiries or requests for clarification by a Tenderer should be submitted via the electronic messaging facility at www.etenders.gov.ie. The electronic portal at www.etenders.gov.ie is the only point of communication that a Tenderer should have with the Contracting Authority in connection with this Competition. No approach should be made by a Tenderer (or any person associated with a Tenderer) to any employee, servant, agent or advisor to the Contracting Authority in connection with this Competition except through this electronic portal.

Verbal queries or requests for clarification will not be considered by the Contracting Authority. The closing date and time for clarifications to be made by Tenderers is specified above in Section 4.1. The Contracting Authority will endeavour to respond to all reasonable enquiries and requests for clarification received on or by that date and time, but it does not undertake to respond to all queries/requests received. 

All such queries and requests received, together with replies and clarifications on the points raised, may be circulated to all Tenderers via the electronic portal in a suitably anonymous form. 

If a Tenderer believes a query/request and/or its response relates to a confidential or commercially sensitive aspect of its business or proposals, it must mark the query/request as “confidential” or “commercially sensitive” (as the case may be) and provide a statement of the reasons why the query/request is considered to be confidential or commercially sensitive. 

If the Contracting Authority, at its discretion, is satisfied that the query/request and/or its response should be properly regarded as confidential or commercially sensitive, the nature of the query/request and the Contracting Authority’s response thereto shall be kept confidential (subject to any applicable legal requirements including any duties or obligations arising under Freedom of Information Legislation). 

If the Contracting Authority is of the opinion that it would be inappropriate to answer the query/request on a confidential basis, it will notify the Tenderer and require the Tenderer to either withdraw the query or to raise any objection within three (3) working days of such notification and state the grounds for its objection. If the Tenderer does not withdraw the query/request or raise any objection within the specified period, or the Contract Authority is of the opinion that, notwithstanding the objection of the Tenderer, the query/request is not confidential or commercially sensitive, the Contracting Authority may issue the query/request and its response to all of the Tenderers. 

The Contracting Authority may seek clarification in respect of Submissions made by one or more Tenderers during the Competition. 
4.4	Ambiguities 

Tenderers shall immediately notify the Contracting Authority (via the electronic portal – www.etenders.gov.ie) should they become aware of any ambiguity, discrepancy, error or omission in this RFT and any accompanying documents. The Contracting Authority shall, upon receipt of such notification, notify all Tenderers of its ruling in respect of any such ambiguity, discrepancy, error or omission. Such ruling shall be issued in writing and shall form part of the Competition documents. 
4.5	Groups

A Submission may be made by a Tenderer acting as a single economic operator or by a Tenderer acting as a Group of economic operators. 

Where a Submission is made by a Group, a lead contact must be nominated in Form 2 at Appendix 3. All communications with the Contracting Authority should be from the lead contact only (unless specified otherwise). The lead contact will be responsible for ensuring that all members of the Group comply with this RFT. The Contracting Authority shall have no obligation to communicate with any person other than the lead contact.

Sub-contractors are not considered to the part of a ‘Group’ for the purposes of this RFT. Sub-contractors are considered to be third parties whose resources are proposed to be relied upon by the Tenderer or a member of the Tenderer’s Group. 

Likewise, related or associated entities or any other third parties whose resources are proposed to be relied upon are not considered to be part of the ‘Group’ for the purposes of this RFT. 

A Group will not be required to convert into a specific legal form in order to make a Submission, but it may be required to do so prior to entering into the Contract to the extent that this is necessary for the satisfactory performance of the Contract. Where a new entity is formed to carry out the Contract, the Contracting Authority reserves the right to require the provision of parent company guarantees from shareholders in the new entity. The Contracting Authority also reserves the right (amongst other solutions) to require that the Contract be entered into with each member of the Group on the basis of joint and several liability or to contract with one member of the Group as prime contractor to whom the other members will be sub-contractors. 

Tenderers are limited to making one Submission to the Contracting Authority and must not participate in other Groups seeking to compete for the Contract.

Tenderers who consider forming a Group for the purposes of tendering should have regard to the Consortium Bidding Guide published by the Competition and Consumer Protection Commission and available on its website (www.ccpc.ie).
4.6	Reliance on the Resources of Third Parties

Tenderers may rely on the resources of third parties (e.g. parent companies or unrelated entities) in order to meet the Selection Criteria or to perform the Contract. Tenderers relying on the resources of third parties to meet the Selection Criteria should note carefully the provisions of Section 5.5 of this RFT relating to relying on the resources of third parties.
4.7	Validity Period

Submissions shall remain open for acceptance for a period of twelve (12) months from the Closing Date and Time, or any longer period agreed with the Contracting Authority. 


4.8	Conflict of Interest 

The onus is on Tenderers to ensure that no actual or potential Conflict of Interest arises. 

Any actual or potential Conflict of Interest involving a Tenderer (including any parent, subsidiary or associated company of the Tenderer or any director, partner or person in an equivalent position in the Tenderer) must be fully disclosed to the Contracting Authority in Form 4 in Appendix 3, or as soon as such actual or potential conflict becomes apparent. 

In the event of an actual or potential Conflict of Interest, the Contracting Authority shall in its absolute discretion decide on the appropriate course of action. The Contracting Authority may, in its absolute discretion, on receipt of appropriate assurances and safeguards, permit the Tenderer to proceed but only in the event that the actual or potential Conflict of Interest is not considered by the Contracting Authority to be material. The Contracting Authority reserves the right to eliminate a Tenderer from the Competition if an actual or potential Conflict of Interest exists and, in the view of the Contracting Authority, it cannot be avoided.

Failure to declare and/or address such Conflicts of Interest to the Contracting Authority may also result in the Tenderer being eliminated from the Competition or any awarded Contract being terminated.
4.9	Registrable Interests

Any ‘registrable interest’ involving a Tenderer, a Group member or any sub-contractors and any of the members of the board of the Contracting Authority, members of the Government, members of the Oireachtas, or employees or officers of the Contracting Authority, or relatives of the foregoing must be fully disclosed in the Submission using Form 4 in Appendix 3.  In the event of such information only coming to a Tenderer’s notice after making a Submission and prior to the award of the Contract, it should be communicated to the Contracting Authority immediately upon it becoming known to the Tenderer. 

The terms 'registrable interest' and 'relative' shall be interpreted as per Section 2 and Schedule 2 of the Ethics in Public Office Act 1995. 

The Contracting Authority shall, in its absolute discretion, decide on the appropriate course of action, which may without limitation, include exclusion of the Tenderer from the Competition or terminating any Contract entered into with a Tenderer. 
4.10	Canvassing

If any Tenderer (or a person associated with a Tenderer), in connection with this Competition or the Contract, either:

(a) canvasses or offers any inducement, fee or reward to any employee, servant or agent of the Contracting Authority or its professional advisors; or

(b) does anything which would constitute a breach of the Criminal Justice (Corruption Offences) Act 2018 or the Registration of Lobbying Act 2015; or

(c) approaches any employee, servant or agent of the Contracting Authority or its professional advisors except as authorised in this RFT, including for the purposes of soliciting the employment of any such persons or soliciting information about the Competition or the Contract,

that Tenderer may be eliminated from the Competition, without prejudice to any other civil remedies available to the Contracting Authority and without prejudice to any criminal liability which such conduct may attract.

Tenderers’ attention is drawn to the Competition Acts 2002 to 2017, which make it a criminal offence for Tenderers to collude on prices or terms in a public procurement competition.
4.11	Collusion

Any Tenderer who, in connection with this Competition or a Contract, either:

(a) fixes or adjusts the manner or context of its Submissions by or in accordance with any agreement or arrangement with any other Tenderer; or

(b) enters into any agreement or arrangement with any other Tenderer that it shall refrain from participating in the Competition or any part of it; or

(c) causes or induces any person to enter such agreement as is mentioned in this paragraph or to inform the Tenderer of its Submissions or their content;
 
(d) offers or agrees to pay or give or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission which is likely to affect competition or any other Submission or proposed Submission;

(e) communicates to any person other than the Contracting Authority or Group members the contents of its Submissions (except where such disclosure is made in confidence to obtain quotations necessary for the preparation of the Submissions) or carries or any other form of co-operation or collusion which the Contracting Authority considers had actually or potentially undermined competition;

may be disqualified without prejudice to any other civil remedies available to the Contracting Authority and without prejudice to any criminal liability which such conduct may attract.
4.12	Confidentiality 

All documents issued and information given to Tenderers shall be treated by the Tenderers as confidential. Tenderers shall not release details of the documents other than on a confidential basis to those with whom they need to consult for the purpose of preparing their Submissions. 

Tenderers shall not at any time release information concerning this Competition for publication in the press or on radio, television, screen or any other medium. 

The Contracting Authority shall have the right to publicise, or otherwise disclose, to any third party, information regarding the Competition, the Contract, the identity of Tenderers (including details of their respective members, representatives, advisors, consultants, contractors, servants and/or agents), shortlisted or preferred Tenderers, the tender process or the award of the Contract (including, without limitation, details of the contract price) at any time. 
4.13	Tenderer Warranties

By its participation in this Competition each Tenderer warrants, represents and undertakes to the Contracting Authority that:

(a) all information, representations and other matters of fact communicated or to be communicated to the Contracting Authority by the Tenderer, its employees, servants or agents in connection with or arising out of any Submission are true, complete and accurate as at the date communicated;

(b) it has made its own investigations and undertaken its own research and due diligence and has satisfied itself in relation to the opportunity offered by the Contract and the operating environment and conditions under which the Contract is to be performed; and

(c) it has full power and authority to respond to this RFT and, if appointed, to fully perform the Contract. 
4.14	Data Protection 

The Contracting Authority will be a Data Controller in respect of any Personal Data (where those capitalised terms have the meaning given under Data Protection Legislation) required to be provided by the Tenderer in response to this RFT.

The Tenderer, as Data Controller in respect of any Personal Data provided by it in its Submission, is required to confirm in the Tenderer’s Statement at Appendix 3 (Form 1) that all Data Subjects (where “Data Subject” has the meaning given under Data Protection Legislation) whose Personal Data is provided by the Tenderer have consented to the processing of such Personal Data by the Tenderer, the Contracting Authority, the Contracting Authority’s evaluation team and the supplier of the www.etenders.gov.ie  website for the purposes of the participation of the Tenderer in this Competition or that the Tenderer otherwise has a legal basis for providing such Personal Data to the Contracting Authority for the purposes of its participation in this Competition.
4.15	Tenderers in Other Jurisdictions

It is the responsibility of Tenderers who are located in jurisdictions outside Ireland to inform themselves about and observe all applicable legal requirements in this jurisdiction. The issue of this RFT may be restricted in certain jurisdictions. Such Tenderers, in requesting the RFT, warrant and represent that they are able to receive it without breaching any restrictions in the jurisdiction in which they reside or conduct business.


4.16	Tax Clearance

It will be a condition of any Contract awarded pursuant to this Competition that the Concessionaire shall for the term of any such Contract, comply with all EU and domestic taxation law and requirements, including but not being limited to Circular 43/2006 issued by the Department of Finance. This Circular and further information is available at www.finance.gov.ie and www.revenue.ie.

Prior to the award of any Contract arising out of this Competition the Preferred Tenderer shall be required to produce an eTax Clearance Certificate from the Office of the Irish Revenue Commissioners. Alternatively, the Preferred Tenderer may supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of its tax status by the Contracting Authority. If the Tenderer is unable to demonstrate that it has tax clearance, within the time period specified by the Contracting Authority, it will not be eligible to be awarded the Contract.
4.17 	Withdrawal

Tenderers are requested to inform the Contracting Authority by notice in writing if at any stage after they make their Submissions they decide to withdraw from the Competition.



5	FORMAT & DELIVERY OF SUBMISSIONS
5.1	General

Submissions should be fully compliant with the requirements of this RFT. Without prejudice to the Contracting Authority’s right to request clarifications from a Tenderer, the Contracting Authority reserves the right at its absolute discretion to reject any Submission which lacks any of the information required by this RFT at the Closing Date and Time.

No variant tenders or submissions may be made.

All Submissions must be in the English language.

Tenderers must not make assumptions that the Contracting Authority has experience of their organisation or activities, even if that Tenderer is currently contracted to or has been previously contracted to the Contracting Authority. Submissions will be evaluated solely on the basis of the information provided in the Submission and other responses provided to the Contracting Authority in the course of the Competition. 

Each Tenderer should ensure that its Submission is compliant, comprehensive and clear. The Contracting Authority reserves the right, but shall not be obliged, to reject any Submission which does not fully comply with the requirements set out in this RFT or is ambiguous. If a Submission fails to so comply, is qualified, is ambiguous, or could be construed as rendering the Submission equivocal and/or placing it on a different footing from other Submissions, the Contracting Authority shall be entitled (but shall not be obliged) to take such steps as it considers appropriate, at its sole discretion, including (but not limited to):

(a) to reject the Submission as non-compliant; 

(b) without prejudice to the Contracting Authority's right to reject the Submission: 

(i) raise issues and/or seek clarification from the Tenderer in respect of its Submission;

(ii) to request the Tenderer to provide the Contracting Authority with information or items which have not been provided or have been provided in an incorrect form or on an incorrect basis; 

(iii) to waive a requirement which, in the opinion of the Contracting Authority, is minor or procedural;

(iv) to amend or clarify the requirements of this RFT and invite Tenderers to adjust their Submissions on the basis of such revised or clarified requirement. 

Embedded documents or hyperlinks must not be used. 

Any specified word or page limits must be adhered to – additional wording or pages will simply not be assessed.

5.2	Return of Submissions

Submission documents will not be returned to Tenderers during or after the Competition. 
5.3	Change in Information

If, as a result of a change in circumstances or otherwise, any information given by a Tenderer to the Contracting Authority, in a Submission or otherwise, was (when submitted) or has become (by reference to the facts as they then stand) untrue, incomplete or misleading, the Tenderer must so inform the Contracting Authority as soon as it becomes aware of this. This includes but is not limited to when a Tenderer becomes aware that the Tenderer may cease to be eligible for the Contract for the reasons set out in Regulation 37 of the Regulations.

If it comes to the attention of the Contracting Authority that:

(a) there has been a change in circumstances concerning a Tenderer that could affect the Contracting Authority’s assessment of that Tenderer’s Submission or the Contracting Authority’s decision to open that Tenderer’s Submission; or

(b) information submitted by a Tenderer was (when submitted) or has become (by reference to the facts as they then stand) untrue, incomplete or misleading, 

the Contracting Authority may (but is not required to) revise its assessment of the Tenderer’s Submission on the basis of the information then available to the Contracting Authority. 
5.4 	The eESPD and Eligibility Requirements

All Tenderers (and where the Tenderer is a Group, all members of the Group) must submit a European Single Procurement Document (“eESPD”) to confirm that they meet the Eligibility Requirements. 

Where a Tenderer (or member of a Group) is relying on the capacity of third parties for the purpose of meeting the requirements of the questionnaire at Appendix 2, or is proposing to use a subcontractor, it must ensure that each such third party or subcontractor likewise submits a separate eESPD. 

The eESPD is available on the etenders platform. The parts of the eESPD to be completed are:

(a) Part II: A (Information about the Economic Operator), B (Information about Representatives of the Economic Operator) and (if relevant) C (Information about Reliance on the Capacities of other Entities);
(b) Part III: A (Grounds relating to Criminal Convictions), B (Grounds relating to the payment of Taxes or Social Security Contributions) and C (Grounds relating to Insolvency, Conflicts of Interests or Professional Misconduct);
(c) Part VI: Concluding Statements.
Tenderers (or members of a Group where the Tenderer is a Group), third parties whose resources are relied upon or subcontractors may submit an eESPD which has already been used in a previous procurement procedure PROVIDED THAT they confirm that the information contained in it continues to be correct.
In relation to the Eligibility Requirements, please note the following:

(a) If any of the mandatory exclusion grounds set out in Regulation 37(1) of the Regulations apply to a Tenderer (or, where the Tenderer is a Group, to any member of the Group) or to any person who is a member of the administrative, management or supervisory body of the Tenderer (or Group) or has powers of representation, decision or control in the Tenderer, the Tenderer will be eliminated from the Competition, subject to the provisions of Regulation 37.

(b) If any of the mandatory exclusion grounds as set out in Regulation 37(3) of the Regulations apply to a Tenderer (or, where the Tenderer is a Group, to any member of the Group), the Tenderer will be eliminated from the Competition, subject to the provisions of Regulation 37.

(c) If any of the discretionary exclusion grounds as set out in Regulation 37(4)  or Regulation 37(8) of the Regulations apply to a Tenderer (or, where the Tenderer is a Group, to any member of the Group), the Tenderer may be eliminated from the competition, subject to the provisions of Regulation 37.

(d) Where a Tenderer is relying on the capacities of other entities (such as parent companies or other third parties) to satisfy the requirements below as to economic and financial standing and technical and professional ability, and any of the mandatory grounds for exclusion apply to that entity, then the Contracting Authority shall require such entity to be replaced.

(e) Where a Tenderer is relying on the capacities of other entities (such as parent companies or other third parties) to satisfy the requirements below as to economic and financial standing and technical and professional ability, and any of the discretionary grounds for exclusion apply to that entity, then the Contracting Authority may require such entity to be replaced.

(f) If a Tenderer intends to use a sub-contractor to perform any of the Services and any of the mandatory grounds for exclusion apply to such a sub-contractor, the Contracting Authority shall require the Tenderer to replace the sub-contractor in question.

(g) If a Tenderer intends to use a sub-contractor to perform any of the Services and any of the discretionary grounds for exclusion apply to such a sub-contractor, the Contracting Authority may require the Tenderer to replace the sub-contractor in question.

The Contracting Authority shall require a declaration on oath as evidence from a Tenderer that it meets the Eligibility Requirements and should not be excluded under Regulation 37 of the Regulations. By signing the eESPD, Tenderers declare that they are able to produce such evidence upon the request of the Contracting Authority and without delay.








5.5	Format of Submissions

Tenderers’ Submissions are to be structured and submitted in four (4) separate parts, as set out below.  

	
Part 1 - Forms 

Part 2 - Qualification Questionnaire

Part 3 - Service Proposals 

Part 4 - Pricing Proposals



 
The eESPD (available on the etenders platform) must also be completed in accordance with the instructions set out in Section 5.4 of this RFT.

The Contracting Authority's decision as to whether or not a Submission has complied with the requirements of this RFT shall be final and binding. 

Part 1 of Submission - Forms

In Part 1 of the Submission, Tenderers must complete and return the Forms set out in Appendix 3:

· Form 1 – Tenderer’s Statement
· Form 2 – Tenderer Information
· Form 3 – Bona Fide Submission
· Form 4 – Conflicts of Interest and Registrable Interests.

If these forms are not completed at all or are not completed to the satisfaction of the Contracting Authority, the Tenderer may be eliminated from the Competition without Parts 2, 3 and 4 of its Submission being opened or evaluated.

Part 2 of Submission – Qualification Questionnaire

Part 2 of Tenderer’s Submission must include all of the following elements to demonstrate that they have the ability and capacity to perform the Contract:

(a) The Qualification Questionnaire in Appendix 4;

(b) All of the supporting evidence specified below and in the Qualification Questionnaire for each of the Selection Criteria under Economic and Financial Standing and Technical and Professional Ability; and

(c) Where relevant, written undertakings (letters of support) from third parties confirming the availability of resources.

Tenderers will either pass OR fail each of the following Selection Criteria. 

In the event that a Tenderer fails to satisfy one or more of the Selection Criteria it will be eliminated from the Competition.

The Selection Criteria are set out below under the headings “Economic and Financial Standing” and “Technical and Professional Ability”.

[bookmark: _Hlk47072129]A. Economic and Financial Standing

1	Tax Clearance
Tenderers must declare (by completing Appendix 4) that they are tax compliant. 

Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission evidence of a valid tax clearance certificate from the Irish Revenue Commissioners. In the case of a non-resident Tenderer, who neither holds an Irish tax registration nor has a permanently established place of business in the State, applications for tax clearance should be made to the Non-Residents Unit of the Irish Revenue Commissioners. 

Alternatively, Tenderers who hold an Irish tax registration may give the Contracting Authority permission to check their tax clearance status by providing their Tax Reference Number and Tax Clearance Access Number to facilitate online verification by the Contracting Authority. By supplying these numbers, Tenderers acknowledge and agree that the Contracting Authority has the permission of the Tenderer to verify its tax status.

Where a Tenderer does not have and cannot demonstrate valid tax clearance at the time of tendering, confirmation of submission of the application for a tax clearance certificate/statement from the Tenderer’s auditor and a form of acknowledgement of receipt of the application for tax clearance certification from the Irish Revenue Commissioners will be acceptable if produced with the Tender Submission. In this case valid tax clearance must be demonstrated by the Preferred Tenderer before execution of any Contract.  

Where the Tenderer is a Group, each member of the Group must also meet this requirement and provide the required declaration and supporting evidence.

Where a Tenderer/Group member is unable to provide the documentation requested above for any valid reason, they must explain why that documentation cannot be supplied and provide alternative documentation and information to prove to the Contracting Authority that they are tax compliant.

Failure by a Tenderer (or a Group member) to make the required declaration or satisfy the evidential requirements referred to above, will result in the Tenderer in question being eliminated from the Competition. 








2	Relevant Insurances
Tenderers must declare (by completing Appendix 4) that they have or (if awarded the Contract) will obtain the following insurances with the minimum indemnity limits set out below (the “Relevant Insurances”):

	
Insurance

	
Indemnity Limit

	Employers Liability
	€13 million for any one event/occurrence unlimited to any one period of insurance


	Professional Indemnity
	€30 million for any one event/occurrence unlimited to any one period of insurance


	Public Liability
	€6.5 million for any one event/occurrence unlimited to any one period of insurance


	Product Liability 
	€6.5 million for any one event/occurrence


	Cyber insurance

	€5 million for any one event/occurrence, unlimited to any one period of insurance



Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission a letter from their current insurance broker(s) confirming either that the Tenderer already has in place all of the Relevant Insurances with the specified cover or, where the Tenderer does not already hold the Relevant Insurances, that the Tenderer is capable of obtaining the Relevant Insurances with the specified cover prior to award of the Contract.

Where the Tenderer is a Group, each member of the Group must also meet this requirement and provide the required declaration and supporting evidence. 

Where a Tenderer/Group member is unable to provide the documentation requested above for any valid reason, they must explain why that documentation cannot be supplied and provide alternative documentation and information to prove to the Contracting Authority that they have the necessary economic and financial standing to perform the Contract.

Failure by a Tenderer (or a Group member) to make the required declaration at the time of tendering or satisfy the evidential requirements referred to above will result in the Tenderer in question being eliminated from the Competition. 

Formal evidence of the above Relevant Insurances being in place shall be sought prior to any Contract being entered into. 

3	Turnover
Tenderers must declare (by completing Appendix 4) that they meet the turnover requirements specified below.

Tenderers (or the Group members in aggregate, where the Tenderer is a Group) must have generated an annual turnover of at least €1 million in each of its past three (3) financial years.

In this context, “turnover” means the amount of revenue derived from the provision of services falling within the Tenderer’s ordinary activities, after deduction of a) trade discounts, b) value added tax, and c) any other taxes based on the amounts so derived for each of the past three financial years.

Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission an auditor’s or independent accountant’s statement in the format prescribed in the Qualification Questionnaire at Appendix 4 as evidence to demonstrate that the Tenderer meets the minimum levels of turnover required.

The auditor or independent accountant must be a member of a prescribed accountancy body that comes within the supervisory remit of the Irish Auditing and Accounting Supervisory Authority or a recognised European equivalent.

Where the Tenderer is a Group, each member of the Group which is contributing to the aggregate turnover calculation must provide the required declaration and supporting evidence.

Where a Tenderer/Group member is unable to provide the documentation requested above for any valid reason, they must explain why that documentation cannot be supplied and provide alternative documentation and information to prove to the Contracting Authority that they have the necessary economic and financial standing to perform the Contract.

Failure by a Tenderer (or a Group member) to make the required declarations or satisfy the evidential requirements referred to above will result in the Tenderer in question being eliminated from the Competition. 

4	Bank Accounts in Good Standing
Tenderers must declare (by completing Appendix 4) that all bank accounts held by the Tenderer are currently in good standing.

Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission a letter from their principal bankers, dated within the three (3) months prior to the Closing Date and Time, confirming that all accounts held by the Tenderer are in good standing.

Where the Tenderer is a Group, each member of the Group must also meet this requirement and provide the required declaration and supporting evidence.

Where a Tenderer/Group member is unable to provide the documentation requested above for any valid reason, they must explain why that documentation cannot be supplied and provide alternative documentation and information to prove to the Contracting Authority that they have the necessary economic and financial standing to perform the Contract.

Failure by a Tenderer (or a Group member) to make the required declarations or satisfy the evidential requirements specified above will result in the Tenderer (or whole Group) in question being eliminated from the Competition. 




Reliance on Resources of Third Parties - Economic and Financial Standing

Tenderers may rely on the capacity of another entity for the purposes of satisfying the financial and economic standing requirements stated at A(1) to (4) above. In this case, the information and supporting documentation referred to above should be provided in relation to such other entity. If such other entity does not meet the relevant requirements, the Tenderer shall be required to replace the entity concerned. 
Tenderers should note that where they are relying on the capacity of other entities, they must ensure that each such entity submits a separate eESPD on the etenders platform. In addition, Tenderers must submit in Part 2 of their Submission a written undertaking in the form set out in the Qualification Questionnaire from any such entity confirming that: 
(a) it will, if required, make its relevant resources available to the Tenderer in the event that it is successful in this Competition and is awarded the Contract; and
(b) it will, if requested, enter into a contractual commitment with the Contracting Authority or provide a guarantee or other form of direct agreement in favour of the Contracting Authority in respect of such relevant resources (in a form approved by the Contracting Authority) prior to any Contract being entered into.
Where another entity’s resources are being relied upon, any failure to provide an undertaking at the time of tendering or any failure to provide a guarantee or other form of direct agreement at the time of contract award (in a form approved by the Contracting Authority) will result in the Tenderer being eliminated from the Competition.

B. Technical and Professional Ability

1	Previous Contract Experience
Tenderers must declare (in Appendix 4) that they have sufficient technical and professional ability to perform the Contract and have performed three (3) relevant contracts in the five (5) years prior to the Closing Date and Time for online sales (including subscriptions), distribution, marketing, promotion and updating of technical publications.

Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission supporting documentation in the tabular format prescribed in Appendix 4. Tenderers must ensure that they provide sufficient information to allow the Contracting Authority to judge the similarity of the services provided to those required under the Contract that is the subject of this Competition.
Where the Tenderer fails or is unable to provide the specified documentation or if the information provided does not confirm that the Tenderer has provided services as described above in the five (5) years prior to the Closing Date and Time, the Tenderer will be eliminated from the Competition. 

Tenderers are required to provide contact details for a referee for each contract example. 

Referees may be required to confirm that the information submitted by the Tenderer in the ‘Previous Contract Experience Table’ is true, accurate and not misleading in any way. The Contracting Authority reserves the right to contact referees for verification purposes without prior notice being given to the Tenderer. If a referee fails to confirm that the information provided is true, accurate and not misleading in any way, the Tenderer will be eliminated from the Competition.

2	Quality Management
Tenderers must declare by (completing Appendix 4) that they have a documented quality management system in place for the delivery of the Services to be provided pursuant to the Contract.

Supporting Evidence

Tenderers are required to submit in Part 2 of their Submission documentary evidence of their quality management system (e.g. their quality manual or most recent quality management system certificate). 

Note - this does not have to be a quality management system as certified by a recognised accredited third party certification body (although such a certified system is a Condition Precedent to contract award – see section 6.5).

Where the Tenderer is a Group, each member of the Group must also meet this requirement and provide the required declaration and supporting evidence.

Failure by a Tenderer (or a Group member) to make the required declaration or satisfy the evidential requirements referred to above, will result in the Tenderer in question being eliminated from the Competition. 

Reliance on resources of Third Parties – Technical and Professional Ability

Tenderers may rely on the capacity of another entity for the purposes of satisfying the Technical and Professional Ability requirements stated at B(1) and (2) above. In this case, the information and supporting documentation referred to above should be provided in relation to such other entity. If such other entity does not meet the relevant requirements, the Tenderer shall be required to replace the entity concerned. 
Tenderers should note that where they are relying on the capacity of other entities to demonstrate that they have the necessary technical and professional ability to perform the Contract, they must ensure that each such entity submits a separate eESPD on the etenders platform. 
In addition, Tenderers must submit in Part 2 of their Submission a written undertaking in the form set out in the Qualification Questionnaire from any such entity confirming that: 
(a) it will, if required, make its relevant resources available to the Tenderer in the event that it is successful in this Competition and is awarded the Contract; and
(b) it will, if requested, enter into a contractual commitment with the Contracting Authority or provide a guarantee in favour of the Contracting Authority (in a form approved by the Contracting Authority) in respect of such relevant resources prior to any Contract being entered into.
Failure to provide an undertaking or guarantee or other form of direct agreement (where another entity’s resources are being relied upon) at the time of contract award (in a form approved by the Contracting Authority) will result in the Tenderer being eliminated from the Competition.

Part 3 of Submission – Service Proposals/Methodology

In Part 3 of the Submission, Tenderers must answer the questions set out in Appendix 5, Part A (in accordance with the requirements set out therein) in relation to how they propose to perform the Contract.

Responses to all of these questions will be incorporated in any Contract awarded to the Tenderer.

The responses in Part 3 of the Tenderers’ Submission will be evaluated and scored in accordance with the procedures and the Award Criteria set out in Section 6 of this RFT. 

Part 4 of Submission – Pricing Proposals

In Part 4 of the Submission, Tenderers must provide their pricing proposals by submitting the information specified in Appendix 5, Part C.

Where applicable, all prices, costs and financial data included in the Submissions must be in euro (€), be inclusive of all costs, expenses and indexation and be exclusive of any applicable taxes such as VAT. Any currency variations occurring over the term of the Contract shall be borne by the Tenderer.

Tenderers must not include zero pricing in their Submissions. The pricing information submitted by Tenderers must not be qualified in any way.

Tenderers must not alter or insert additional items in the table in Appendix 5, Part C or submit any other pricing document. 

Please note that if a Tenderer is successful in the Competition, its pricing may be disclosed to unsuccessful Tenderers as part of the feedback given to them by the Contracting Authority and every Tenderer accepts this irrevocably.

Part 4 will be evaluated separately from the other Parts of the Submission (and possibly by different evaluation team members).

Part 4 of the Tenderers’ Submissions will be evaluated and scored in accordance with the procedures and the Award Criteria set out in Section 6 of this RFT. 

5.6	Delivery of Submissions

If the Tenderer wishes to participate in the Competition, its completed Submission including all of the information and supporting documentation referred to herein should be delivered to the Contracting Authority in accordance with this RFT and via www.eTenders.gov.ie no later than the Closing Date and Time. 

Each Part of the Submission referred to in section 5.5 above must be submitted via the electronic post-box available at www.etenders.gov.ie. 

Submissions received by any other means will not be accepted.

Please note there is a maximum of 10MB for each document sent to the eTenders post-box. There is a maximum of 4GB for the total (combined) documents sent to the postbox. 

Tenderers should take into account the fact that upload speeds vary. You are advised to allow for adequate uploading time.

In order to submit a document to the electronic postbox, please note that you must click “Submit Response”.  After submitting you can still modify and re-send your responses up until the Closing Date and Time for receipt of Submissions.  Tenderers should be aware that the ‘Submit Response’ button will be disabled automatically upon the expiration of the Closing Date and Time.

The Contracting Authority is not responsible for corruption in electronic documents. Tenderers must ensure electronic documents are not corrupt.  

If possible, please sign documents using blue ink.

Submissions may be retracted and re-submitted at any time until the Closing Date and Time. Submissions will not be opened by the Contracting Authority until after the Closing Date and Time. 

[bookmark: _Hlk61851221]Submissions made after the Closing Date and Time will not be assessed by the Contracting Authority. 

Neither the Contracting Authority nor any of its respective servants, consultants, agents or advisers will be responsible for any expense incurred by a Tenderer in the preparation and/or delivery of Submissions. 

Submissions will not be returned to Tenderers.



6	EVALUATION AND AWARD
6.1	Award Criteria

Where a Tenderer:

1. has submitted a compliant Submission; and

1. there are no grounds for exclusion pursuant to Regulation 37 of the Regulations OR where grounds for exclusion do exist, the Tenderer has not been excluded by the Contracting Authority pursuant to Regulation 37; and

1. satisfies the Selection Criteria for the Competition as set out in Section 5.5 above and where required, has provided the necessary supporting evidence to this effect; and

1. is not otherwise excluded from the Competition in accordance with this RFT,

that Tenderer shall proceed to have Part 3 (Service Proposals) and Part 4 (Pricing Proposals) of its Submission evaluated and scored in accordance with the following Award Criteria:

Award Criteria Table

	
	Award Criteria
	Sub-Criteria
	Sub-Weighting
	Maximum Available Score (B)
	Minimum Score Required

	



Part 3

	Quality (70%)
	A. Proposed methodology for delivery:
	
	
	3,300

	
	
	A1. Understanding, planning and methodology
	15%
	1,500
	

	
	
	A2.IT Infrastructure and exploitation of new technology
	15%
	1,500
	

	
	
	A3. Management and Records
	10%
	1,000
	

	
	
	A4. Customer Care
	5%
	500
	

	
	
	A5. Promotion\Marketing
	10%
	1,000
	

	
	
	B. Experience and qualifications of the proposed team
	10%
	1,000
	600

	
	
	C. Quality control and monitoring
	5%
	500
	300

	
Part 4


	Percentage Royalty offered to NSAI
(30%)
	Standards Products:
	
	
	N/A

	
	
	NSAI supplied pre-printed paper copies
	3%
	300
	

	
	
	NSAI supplied pre-printed paper copy with online read only access
	6%
	600
	

	
	
	Print on-demand paper copies
	2%
	200
	

	
	
	PDF copies
	4%
	400
	

	
	
	Subscriptions
	15%
	1,500
	

	
	TOTAL
	
	100%
	10,000
	


6.2	Scoring Part 3

Responses to each of the Questions in Part A of Appendix 5 shall be scored out of 5 marks using the following scoring matrix:

	
Score (A)
	
Indicator


	0
	No response at all or insufficient information provided in the response such that it is not assessable and/or incomprehensible.


	1
	Poor response in many respects


	2
	Reasonable response in most or all respects


	3
	Good response in most or all respects


	4
	Very good response in all respects


	5
	Excellent response in all respects




The raw scores out of 5 for each of the Tenderer’s responses to the Questions in Part A of Appendix 5 shall be converted into a weighted score for that response using the following formula:

A x B
5
Where:

A = raw score for response (out of 5) 

B = maximum available score for question

Note – Tenderers are required to achieve all of the Minimum Scores Required as set out in the Award Criteria table above. Failure by a Tenderer to achieve all of the Minimum Scores Required will result in elimination from the Competition. In relation to Sub-Criterion A in the Award Criteria table, whether the Minimum Score Required is achieved will be determined after aggregating the scores achieved for A1, A2, A3, A4 and A5 in the Award Criteria table.  

Tenderers who achieve all of the above Minimum Scores Required will: 

· have their weighted scores for Part 3 aggregated to provide the Tenderer with their overall weighted score for the qualitative criteria; and

· have their pricing proposals evaluated in accordance with the process set out below.
6.3	Scoring Part 4

In Part 4 of their Submissions, Tenderers are required to offer a percentage royalty to the Contracting Authority in respect of each of certain standards products (“Standards Products”). These Standards Products are set out in the Award Criteria Table at section 6.1 above. The percentage royalty for each Standards Product is worth a specified number of marks as indicated in the Award Criteria Table at section 6.1 above.

Tenderers’ proposals in relation to the percentage royalties offered to the Contracting Authority shall be evaluated and scored in accordance with the process below.  

The Tenderer submitting the highest percentage royalty for the Contracting Authority for each Standards Product will receive the maximum available score for that Standards Product, as set out in the Award Criteria Table at section 6.1 above. 

The percentage royalties offered by other Tenderers in respect of a Standards Product will be evaluated using the following formula:

A x Maximum Available Score for Standards Product being evaluated
B

Where:

A = % royalty offered for Standards Product being evaluated

B = Highest % royalty tendered to Contracting Authority for the Standards Product being evaluated.

Scores will be rounded down to the nearest whole number.
 
A Tenderer’s scores for each percentage royalty will then be added together to give an overall mark to that Tenderer for Part 4 out of 3000.  
If, in the Contracting Authority’s opinion, the percentage royalty offered is abnormally high, the Contracting Authority shall require the Tenderer to provide further written details of the percentage royalty offered or any other information which the Contracting Authority considers relevant. Any failure to provide such information, where requested, may exclude the Tenderer from further consideration. If, having considered the information provided, the Contracting Authority remains of the view that the percentage royalty offered is abnormally high, the Contracting Authority may reject the Submission. 

In the event that a percentage royalty offered is determined by the Contracting Authority to be abnormally high because of the Tenderer’s failure to comply with all applicable obligations in the fields of environmental, social and labour law that apply at the place where the Services are provided that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X to the Directive, the Contracting Authority may reject the Submission.
6.4	Finalising Scores

All Tenderers who have met the Selection Criteria and minimum requirements and are not otherwise excluded from the Competition and have had Part 3 and Part 4 of their Submission evaluated and scored will proceed to be ranked based on their combined scores for Part 3 and Part 4 of their Submission.

The Tenderer who receives the highest combined score (out of 10,000) for Part 3 and Part 4 of their Submission (having met the requirements in Part 1 and Part 2), will be judged to have submitted the most economically advantageous tender (and will be awarded ‘Preferred Tenderer’ status). 

Should there be a tie in the combined scores achieved by two or more Tenderers for Part 3 and Part 4, those Tenderers will be ranked in accordance with their scores for Part 4 (with the highest score for Part 4 being ranked first and awarded ‘Preferred Tenderer’ status).

Any notification of ‘Preferred Tenderer’ status shall not give rise to any enforceable rights of the Tenderer.

The Contracting Authority is not bound to appoint or award a contract to any Preferred Tenderer.
6.5	Conditions Precedent

Prior to the award of the Contract, the Preferred Tenderer is required to meet all of the following conditions (“Conditions Precedent”) to the satisfaction of the Contracting Authority within a period of three (3) months from notification of the outcome of the Competition (or such longer period as may be agreed by the Contracting Authority at its absolute discretion).

The Preferred Tenderer’s failure to satisfy any one of these Conditions Precedent within this three (3) month period (or any longer period agreed by the Contracting Authority at its absolute discretion) will result in the withdrawal by the Contracting Authority of ‘Preferred Tenderer’ status from the Tenderer in question. 

In such circumstances, the Contracting Authority reserves the right to confer ‘Preferred Tenderer’ status on the Tenderer ranked second in the Competition and the Contracting Authority may enter into the Contract with that Tenderer subject to it satisfying the Conditions Precedent within a similar timeframe (or such longer period as the Contracting Authority may agree at its absolute discretion). 

Conditions Precedent

(a) The Preferred Tenderer shall provide a declaration on oath as evidence that it meets the Eligibility Requirements and should not be excluded under Regulation 37 of the Regulations; 

(b) The Preferred Tenderer shall demonstrate that it has in place a quality management system certified by a recognised accredited third-party certification body.

(c) The Preferred Tenderer shall put in place a dedicated Dublin telephone number and a dedicated email address, both of which shall be tested by the Contracting Authority to its satisfaction in advance of contract award.

(d) The Preferred Tenderer shall provide to the Contracting Authority full details of account managers and support staff, including names, telephone numbers and contact details.

(e) The Preferred Tenderer shall provide to the Contracting Authority full details of its hard copy distribution depot.

(f) The Preferred Tenderer shall provide, for the approval of the Contracting Authority, samples of print on-demand copies of Standards.

(g) The Preferred Tenderer shall demonstrate to the satisfaction of the Contracting Authority that it has in place appropriate arrangements for the safe transfer of all hard copy Standards from the Contracting Authority’s current external provider to the Preferred Tenderer’s distribution depot.

(h) The Preferred Tenderer shall put in place a dedicated NSAI webstore, which is fully populated with NSAI content (assuming Contracting Authority provides such content) and be ready to “go live”. The NSAI webstore shall include a dedicated subscription platform and a complaints system (such as an online ticketing system).  The website shall be fully tested by the Contracting Authority in advance of contract award and the Contracting Authority must be fully satisfied that it is ready to “go live”.

(i) The Preferred Tenderer shall provide, for the approval of the Contracting Authority, samples of the reports required to be provided by the Concessionaire pursuant to Schedule 1 (Services) of the Contract.

(j) The Preferred Tenderer shall also be required to provide the following documentation:

A. (if necessary) evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of any relevant ground for exclusion;

B. the supporting evidence referred to in Section 5.5 above (where not already provided), to evidence that the Preferred Tenderer passes each of the Selection Criteria;

C. evidence of tax clearance; and

D. evidence of the Relevant Insurances being in place.

(k) It shall be a further condition of the award of a Contract that the Preferred Tenderer meets all other requirements of this RFT and that all other necessary due diligence carried out by the Contracting Authority renders results satisfactory to the Contracting Authority.

Notwithstanding the foregoing, the Contracting Authority reserves the right to ask any Tenderer at any time during the Competition to submit supporting documentation for the purposes of verifying the status of the Tenderer (including, where relevant, members of a Group or third parties).
6.6	Feedback

The Contracting Authority shall provide feedback to the unsuccessful Tenderers on their Submissions.

Please note that if a Tenderer is successful in the Competition, its pricing information may be disclosed to unsuccessful Tenderers as part of the feedback given to them by the Contracting Authority and every Tenderer accepts this irrevocably.
6.7	Award
The Contracting Authority shall notify the Tenderers of the outcome of the Competition in writing, by post or by electronic means. This outcome shall be subject to the Conditions Precedent being satisfied by the Preferred Tenderer.

A standstill period shall commence the day after the notification of the award decision is sent. Where the notification is sent by post the duration of the standstill period shall be 16 calendar days; where the notification is sent by electronic means, the standstill period shall be 14 calendar days.

Provided that:

(a) there is no legal challenge to the conduct of the Competition or the award of the Contract to the Preferred Tenderer;

(b) the Conditions Precedent specified above in Section 6.5 are satisfied by the Preferred Tenderer to the satisfaction of the Contracting Authority; and

(c) all final due diligence conducted by the Contracting Authority renders satisfactory results and the Contracting Authority is content to proceed, 

the Contracting Authority may enter into a Contract with the Preferred Tenderer.




APPENDIX 1

DEFINITIONS

In this RFT, the following terms and expressions shall have the meanings given to them below unless expressly provided otherwise:

‘Act’ means the National Standards Authority of Ireland Act 1996 (as amended); 

‘Fixed Quarterly Royalty Payment’ has the meaning assigned to it in the Contract;

‘Assembled Versions’ has the meaning assigned to it in the Contract;

‘Business Day’ means a day other than a Saturday, Sunday or a statutory or public or bank holiday in Ireland; 

‘Closing Date and Time’ means the date and time by which Submissions should be made, as specified in Section 4.1;

‘Competition’ means the competition described in this RFT;

‘Concessionaire’ means the Tenderer who is successful in the Competition and who enters into the Contract with the Contracting Authority;

‘Conditions Precedent’ has the meaning assigned to it in section 6.5 of this RFT;

‘Conflict of Interest’ means any conflict of interest or bias or any other factor, whether arising through personal interest, current or prospective contractual obligations or any other activity or association that the Tenderer or any of its personnel has which would compromise the independence of the Tenderer in its performance of the Services or any aspect of the Services or the Contract and any of their subject matter or which could create the perception that the independence of the Tenderer in its performance of the Services might be so compromised and includes, without limitation:

· a substantial pecuniary interest (whether by way of a shareholding or otherwise) in any person regulated by the Contracting Authority or potentially affected by any decisions of the Contracting Authority; 

· an agreement (whether oral or written) with any person regulated by the Contracting Authority or potentially affected by any decisions of the Contracting Authority or which represent any persons regulated or potentially affected by decisions of the Contracting Authority; and/or

· a position of employment, directorship (whether executive or non-executive) or any position of emolument with any person regulated by the Contracting Authority or potentially affected by any decisions of the Contracting Authority or which represent any persons regulated or potentially affected by decisions of the Contracting Authority.

‘Contract’ means the proposed contract which is the subject of this Competition, a draft of which is set out in Appendix 2;

‘Contracting Authority’ means the National Standards Authority of Ireland and its lawful successors or assigns;

‘Data Protection Legislation’ means all applicable national and EU data protection laws, regulations and guidelines including but not limited to the Data Protection Acts 1988 to 2018, Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the "General Data Protection Regulation"), and any guidelines and codes of practice issued by the Office of the Data Protection Commissioner or other supervisory authority for data protection in Ireland from time to time;

‘Directive’ means Directive 2014/23/EU of the European Parliament and of the Council on the award of concession contracts;

‘eESPD’ means the electronic version of the European Single Procurement Document, which each Tenderer and each member of a Group (and in the case of a Tenderer or Group member who is relying on the resources of a third party, each undertaking upon whose resources the Tenderer or Group member relies) and any subcontractor that is relied upon, must fill out on the eTenders website in order to self-declare that they meet the Eligibility Requirements;

‘Eligibility Requirements’ means the eligibility requirements referred to in Section 5.4 of this RFT;

‘European Standards’ has the meaning assigned to it in the Contract;

‘Freedom of Information Legislation’ means the Freedom of Information Act 2014 and any secondary legislation thereunder;

‘Group’ means a group of economic operators who make or wish to make a Submission and who propose to enter into a Contract with the Contracting Authority if successful in the Competition. ‘Group’ does not include sub-contractors or other third parties whose resources are to be relied upon, who will not enter into the Contract directly with the Contracting Authority;

‘Indigenous Irish Standards’ has the meaning assigned to it in the Contract;

‘International Standards’ has the meaning assigned to it in the Contract;

‘Irish Standards’ has the meaning assigned to it in the Contract;

‘NSAI Customer’ has the meaning assigned to it in the Contract;
 
‘NSAI Recommended/Maximum Price List’ means the NSAI Standards Recommended/Maximum Price List drawn up by NSAI and as may be revised by NSAI from time to time and including the ISO and IEC Price Lists as determined by those organizations from time to time. The current list shall be appended to the Contract prior to award;

‘Preferred Tenderer’ shall have the meaning assigned to it in Section 6.4;

‘Regulations’ means the European Union (Award of Concession Contracts) Regulations 2017;

‘RFT’ means this Request for Tenders document and any other information (whether written, oral or in machine-readable form) or opinions made available during the Competition by or on behalf of the Contracting Authority in connection with this RFT or the Contract to which the Competition relates;

‘Royalty Payment’ has the meaning assigned to it in the Contract;

‘Selection Criteria’ means the selection criteria specified in Section 5.5 (under the heading ‘Part 2 of Submission – Qualification Questionnaire’) which must be met to avoid elimination from the Competition and allow Part 3 and Part 4 of a Submission to be evaluated;

‘Services’ means the services to be provided pursuant to the Contract, and which are more particularly specified therein;


‘Standards’ has the meaning assigned to it in the Contract;

‘Submission’ means a submission made by a Tenderer to the Contracting Authority pursuant to this RFT, and which for the avoidance of doubt includes the eESPD; 

‘Tenderer’ means any economic operator who makes a Submission in response to this RFT;

‘Territory’ has the meaning assigned to it in the Contract;

‘Third Party Reseller’ has the meaning assigned to it in the Contract; and

‘Unadopted International Standards’ has the meaning assigned to it in the Contract.

APPENDIX 2

DRAFT CONTRACT
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APPENDIX 3

FORMS TO BE COMPLETED AND SUBMITTED


The forms contained in this Appendix must be completed in full and returned by Tenderers in accordance with the instructions set out in the RFT and below.


1. Tenderer’s Statement

1. Tenderer Information

1. Bona Fide Submission

1. Conflicts of Interest and Registrable Interests

	



FORM 1

TENDERER’S STATEMENT
 
[to be completed by the Tenderer or by the lead entity within the Tenderer’s Group on its headed notepaper]

To: The National Standards Authority of Ireland
Re: Request for Tenders for the Provision of a Sales Service for Standards

Having examined your Request for Tenders (RFT), we hereby include our Submission and agree and declare the following on our own behalf (and where we are a Group, on behalf of all members of our Group):

We understand the nature and extent of the Services required to be provided under the Contract, and the risks associated therewith, and we have carried out all necessary due diligence in relation to same.

We confirm that we have made our Submission in accordance with the instructions set out in the RFT.

We confirm that our Submission shall remain valid for acceptance by the Contracting Authority for a period of twelve (12) months from the Closing Date and Time (or such longer period as we may agree).

We have taken account of our legal obligations relating to employment protection and working conditions relating to the provision of the Services. 

We accept the terms and conditions set out in the RFT and the Contract and we agree that, if we are awarded the Contract and satisfy the Conditions Precedent set out in the RFT, we will execute it upon request of the Contracting Authority. We understand and accept that the Contract takes precedence over any previous communications or correspondence and any terms, conditions, stipulations or provisos which may appear on or be annexed to any correspondence submitted by us in connection with this Competition.

We understand that the Contracting Authority does not bind itself to accept the lowest-priced or any Submission made in response to the RFT.

We warrant and represent that we have all the requisite corporate authority to submit the Tender.

We undertake to ensure that all appropriate technical and organisational resources shall be taken to prevent the unauthorised or unlawful processing of personal data and to prevent accidental loss or damage or destruction of personal data entrusted to us in the course of the Competition.

We undertake that if we are successful and are awarded the Contract, we shall, if applicable, comply fully with the provisions of Council Directive 2001/23 of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by the European Communities (Protection of Employees on Transfer of Undertakings Regulations 2003 (Statutory Instrument No. 131 of 2003) and indemnify the Contracting Authority for any claim arising or loss or costs incurred as a result of our failure or incapacity to fulfil our obligations under the said Directive and Statutory Instrument. 


We undertake that if we are successful and are awarded the Contract, we shall commit to the payment of the Fixed Quarterly Royalty Payment to the Contracting Authority as described in section 3.3 of the RFT.

We agree that, if awarded the Contract, we shall, in the performance of the Contract, comply with all applicable obligations in the fields of environmental, social and labour law that apply at the place where the services are provided that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X to the Directive.

If applicable, we have enclosed with our Submission any relevant written undertakings from parent companies or third parties on whose resources we intend to rely. These letters (which are on the headed notepaper of the entity concerned):

(a) confirm that any such third party will make its relevant resources available to the Tenderer in the event that the Tenderer is successful in this Competition and is awarded the Contract; and

(b) it will enter into a contractual commitment with the Contracting Authority or a guarantee in favour of the Contracting Authority in respect of such relevant resources at the same time as any Contract is entered into with the Tenderer.

We confirm that all Data Subjects whose Personal Data is provided in our Submission have consented to the processing of such Personal Data by us, the Contracting Authority, the Contracting Authority’s evaluation team and the provider of the etenders.gov.ie website for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and / or legal basis to the Contracting Authority upon request.

We acknowledge that the RFT does not constitute an offer to enter into a contract and should not be regarded as a commitment or representation on the part of the Contracting Authority to enter into a contractual arrangement. No commitment of any kind, contractual or otherwise, binding the Contracting Authority shall exist unless and until a formal written contract is executed by or on behalf of the Contracting Authority. We understand that the Contracting Authority may, at its absolute discretion, terminate this Competition at any time prior to a formal written contract being executed on behalf of the Contracting Authority.

Capitalised terms in this letter have the meaning given to them in the RFT.


Dated this                        day of                               20[   ]


Signed by or on behalf of the Tenderer:	_________________________ 

Print Name of Signatory:	_________________________ 

Name of Tenderer[footnoteRef:1]: 	_________________________  [1:  FULL NAME of Tenderer In the case of a partnership insert FULL NAMES of ALL the partners.
] 

		
Registered Address:	_________________________ 

FORM 2

TENDERER INFORMATION

[to be completed by the Tenderer and (in the case of a Group) where indicated, by each Group Member]
	
Tenderer (or lead entity only in case of Group)

	Full Name
	

	Address
	

	Previous Name(s) if applicable
	

	Registered Address if different
	

	Registration Number (if applicable)
	

	Telephone
	

	Fax
	

	Contact Name & Details
	

	E-mail address:
	

	Website address
	

	Year Established
	

	Legal Form

(Tick One)
	       Company             Joint Venture

       Partnership          Other (specify):

	VAT Registration Number (if applicable)
	

	Directors’ names and titles
	

	Parent Company
	

	Ownership (Ultimate Beneficial)
	



Tenderer’s authorised representative 
(or lead entity’s representative in case of Group)

	Name:

	

	Contact Name & Details:

	

	Address:

	

	Telephone:

	

	Facsimile:

	

	Email Address:

	





Group Members (if applicable)[footnoteRef:2]  [2:  Note to Tenderers: Please refer to section 4.5 of the RFT.] 


We, the other members of the Tenderer’s Group, confirm that the Tenderer’s authorised representative named above is authorised to act on behalf of the Tenderer and as the principal contact for the Tenderer in dealings with the Contracting Authority. (If not applicable, state ‘n/a’).

	Group Member
	Name and Title
	Signature

	


	
	



Status of Tenderer

Please confirm whether the Tenderer is a single bidder, a partnership, a Group or other type of joint venture.

	
Single Bidder	Partnership

Group	                                         Other Type of Joint Venture


If other type of joint venture, please specify:





If the Tenderer is not a single bidder, the Tenderer’s authorised representative should provide details of the structure proposed by means of an organisational chart.  Where available, please provide a copy of any agreement evidencing the relationship between the Tenderer, and/or any team members.

Proposed legal form

Is the Tenderer already a limited company or is it intended that it will (if successful in the Competition) be incorporated?

	
Already a Limited Company 	Will be Incorporated

		Will not be Incorporated




If the Tenderer is already incorporated, please provide the following information:

	Registered Number:

	

	Year of Incorporation:
	

	Issued Share Capital:

	

	Place of Registration:

	

	Certified up to date copy of Memorandum of Association / Association

Foundation Deed (or similar)

	

	VAT Registration Number (if applicable)

	

	Directors names and title:

	

	Parent Company:

	

	Ownership (Ultimate Beneficial)

	



Group Members (if applicable)
If the Tenderer is a Group then for each of the Group members, please provide the following information. (If not applicable, state ‘n/a’).

	Full Name:

	

	Address:

	

	Previous Name(s) if applicable

	

	Registered Address, if different

	

	Telephone:

	

	Fax:

	

	Contact Name & Details:

	

	E-mail Address:

	

	Website address:

	

	Year Established:

	

	Legal Form

(Tick one)
		Company	Joint Venture

	Partnership	Other
		(specify)

	VAT Registration Number (if applicable)
	

	Directors Names and Titles
	

	Parent Company:

	

	Ownership (Ultimate Beneficial)

	

	Position in Grouping (Specify role to be carried out by Team Member)
	



Subcontractors (if applicable)

If it is proposed to subcontract any aspect of the contract, please provide the following information about the proposed subcontractor(s). (If not applicable, state ‘n/a’).

	Full Name:

	

	Address:

	

	Previous Name(s) if applicable

	

	Registered Address, if different

	

	Telephone:

	

	Fax:

	

	Contact Name & Details:

	

	E-mail Address:

	

	Website address:

	

	Year Established:

	

	Legal Form

(Tick one)
		Company	Joint Venture

	Partnership	Other
		(specify)

	VAT Registration Number (if applicable)

	

	Directors Names and Titles

	

	Parent Company:

	

	Ownership (Ultimate Beneficial)

	

	Specify role to be carried out by Subcontractor
	





FORM 3

BONA FIDE SUBMISSION

[to be completed by the Tenderer and, in the case of a Group, by the lead entity on behalf of the Group]

The essence of tendering is that the Contracting Authority shall receive bona fide competitive tenders from all firms tendering. In recognition of this principle, we certify that we are submitting a bona fide submission which is intended to be competitive and we have not fixed or adjusted any amount specified in our Submission by or under or in accordance with any agreement or arrangements with any other person.

We also certify that we have not (and no member of our Group has):

1. communicated to a person other than the Contracting Authority the amount or approximate amount of any pricing in our Tender Submission, except where the disclosure, in confidence, of such pricing was necessary to obtain insurance premium quotations required for the preparation thereof;

1. entered into any agreement or arrangement with any other person that they shall refrain from tendering or as to the amount or pricing to be submitted; 

1. offered or paid or given or agreed to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other submissions for the said work any act or thing of the sort described above; and

1. engaged in any activity referred to in Section 4.10 (Canvassing) or section 4.11 (Collusion) of the RFT.

We undertake that we will not do any of the acts mentioned in sections (a), (b), (c) and (d) above at any time before the acceptance or rejection of our Tender Submission.

In this certificate, the word “person” includes any persons and any body or association, corporate or unincorporated and “any agreement or arrangement” includes any such transaction, formal or informal and whether legally binding or not.

Signed by or on behalf of the Tenderer
(and the Tenderer’s Group, if applicable):	_________________________  

Printed:	_________________________  

Name of Tenderer:	_________________________ 

FORM 4

CONFLICTS OF INTEREST & REGISTRABLE INTERESTS

[to be completed by the Tenderer and, in the case of a Group, by the lead entity on behalf of the Group]

Please refer to Section 4.8 (Conflicts of Interest) of the RFT and the definition of ‘Conflict of Interest’ in the RFT. 

We warrant and represent that:

1. There is no actual or potential Conflict of Interest in relation to the personnel or type of work involved in the tendered Contract.

			No Conflict

1. There is an actual or potential Conflict of Interest in relation to [enter the name(s) of the individual(s)/company concerned] and their involvement in the tendered Contract.

			Possible Conflict

1. Please explain what the actual or potential Conflict of Interest may be and who it relates to and how it may have an adverse effect on the performance of the tendered Contract.

___________________________________________________________  

___________________________________________________________  

With reference to Section 4.9 (Registrable Interests) of the RFT, please complete where appropriate. Any registrable interest involving the Tenderers or any sub-contractors and any of the members of the board of the Authority, members of the Government, members of the Oireachtas, or employees or officers of the Contracting Authority or their relatives must be fully disclosed. 

The terms 'registrable interest' and 'relative' shall be interpreted as per Section 2 and Schedule 2 of the Ethics in Public Office Act 1995. 

We wish to notify the Contracting Authority of the following registrable interests:

_________________________________________________________________ 

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________



Signed by or on behalf of Tenderer
(and the Tenderer’s Group, if applicable):	_________________________ 

Printed:	_________________________ 
		
Name of Tenderer:	_________________________ 

Address:	_________________________  

		_________________________  

		 


APPENDIX 4

QUALIFICATION QUESTIONNAIRE

Tenderers are referred to Section 5.5 of the Request for Tenders when completing this Qualification Questionnaire and specifically the requirements set out under the headings ‘A. Economic and Financial Standing’ and ‘B. Technical and Professional Ability’.

Economic and Financial Standing

1	Tax Clearance

	Form to be completed by: 

(i) the Tenderer; and
(ii) in the case of a Group, by each member of the Group; and 
(iii) any other entity whose resources are being relied upon by a Tenderer/Group member.

We declare that we are tax compliant and have provided with our Tender Submission the supporting evidence as set out below. 

Please find attached:

	Valid Tax Clearance Certificate issued by Irish Revenue Commissioners

or

Statement from Irish Revenue Commissioners confirming suitability on tax grounds (where non-resident)

or

Our permission to check our tax clearance status with the Irish Revenue Commissioners.

Tax Reference Number		         


Tax Clearance Access Number	


We attach confirmation of submission of an application for tax clearance certificate/statement from our auditor and acknowledgement of receipt of our submission by the Irish Revenue Commissioners.

Please insert an ‘X’ in the relevant box(es).

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Signed by or on behalf of tendering entity:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 

Economic and Financial Standing

2	Relevant Insurances


Form to be completed by: 
1. the Tenderer; and
1. in the case of a Group, by each member of the Group and 
1. any other entity whose resources are being relied upon by a Tenderer/Group member.


We declare that we have, or if awarded the Contract, will obtain and maintain, in place the following insurances with the minimum indemnity limits specified below and that we shall, upon request and without delay, provide supporting documentation to evidence this: 

	
Insurance

	
Indemnity Limit

	Employers Liability

	€13 million for any one event/occurrence, unlimited to any one period of insurance


	Professional Indemnity
	€30 million for any one event/occurrence, unlimited to any one period of insurance


	Public Liability
	€6.5 million for any one event/occurrence, unlimited to any one period of insurance


	Product Liability 
	€6.5 million for any one event/occurrence 


	Cyber insurance

	€5 million for any one event/occurrence, unlimited to any one period of insurance




We attach a letter from our current insurance broker(s) confirming that we have the above insurances in place or we are capable of obtaining these insurances prior to any award of contract.



Signed by or on behalf of tendering entity:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 


Economic and Financial Standing

3	Turnover


Form to be completed by: 
1. the Tenderer; and
1. in the case of a Group, by each member of the Group and 
1. any other entity whose resources are being relied upon by a Tenderer/Group member.


We declare that the Tenderer has sufficient economic and financial standing to perform the Contract and we have had an annual turnover of at least €1 million in each of our past three (3) financial years as confirmed by our Auditor in the attached Auditor’s Statement.   

or, in the case of a Group:

We declare that the members of our Group have sufficient economic and financial standing to perform the Contract and together we have had an annual turnover of at least €1 million in each of our past three (3) financial years as confirmed by our Auditors in the attached Auditor’s Statement(s).   

(Delete inapplicable declaration above)


Signed by or on behalf of tendering entity:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 


Auditor’s Statement

	Tenderer or member of Tenderer’s Group:
	 

	Name of auditor:



Signature of auditor:

	

	Name of Individual or Audit Firm as it appears on the Public Register:
	

	Address:
	

	Date of Statement: 
	

	Years
	Turnover for each of last three (3) financial years

	Year 1
	Date / Month / Year


	Insert turnover here: 
	€

	Year 2
	Date / Month / Year


	Insert turnover here: 
	€

	Year 3
	Date / Month / Year


	Insert turnover here:
	€

	
	










Economic and Financial Standing

4	Bank Accounts in Good Standing


Form to be completed by: 
1. the Tenderer; and
1. in the case of a Group, by each member of the Group; and 
1. any other entity whose resources are being relied upon by a Tenderer/Group member.


We declare that all of our bank accounts are currently in good standing and we attach a letter from our principal bankers, dated within the three (3) months prior to the Closing Date and Time, confirming that all accounts held by us are in good standing.



Signed by or on behalf of tendering entity:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 


Economic and Financial Standing


5	Reliance on Resources – Written Undertaking


This Form is only applicable where a Tenderer (or a Group member) relies on the capacity of another entity for the purposes of satisfying the financial and economic standing requirements of this Competition. This Form must be completed by the other entity which allows its financial resources to be relied upon.

A. Name of entity being relied upon: 


_________________________________

B. Name of Tenderer/Group member 
relying on the resources of the above entity:

__________________________

We, the entity named at (A) above, hereby confirm that:
· We will, if required, make our relevant economic and financial resources available to the Tenderer (or Group member) referred to at (B) above in the event that it is successful in this Competition and is awarded the Contract; and
· We will, if requested, enter into a contractual commitment with the Contracting Authority or provide a guarantee or other form of direct agreement in favour of the Contracting Authority (and in a form approved by the Contracting Authority) in respect of such resources prior to any Contract being entered into.

Signed by or on behalf of entity named 
at (A) above:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 


Technical and Professional Ability


6	Previous Contract Experience


Form to be completed by Tenderer


We declare that we have sufficient technical and professional ability to perform the Contract, and have performed three (3) relevant contracts in the five (5) years prior to the Closing Date and Time for online sales (including subscriptions), distribution, marketing, promotion and updating of technical publications.


We hereby provide evidence of this experience below:


	Previous Contract Experience Table 1

	Contract Example #1

	

	Name of Contract 
 
	[•]

	Customer

	[•]

	Dates Contract Performed

	[•]

	Value of Contract

	[•]

	Nature of Services Performed

	[•]

	Explain how the services specified above are relevant to those which are the subject of the Contract being procured (max 1000 words)

	Tenderers are permitted to submit the information required here as a separate attachment but must adhere to the specified word limit.

	Contact Name

	[•]

	Contact Email Address

	[•]

	Contact Postal Address

	[•]

	
	

	Referee Contact Name

	[•]

	Referee Position

	[•]

	Referee Contact number 

	[•]

	Referee Email address

	[•]


 




	Previous Contract Experience Table 2


	Contract Example #2

	

	Name of Contract 
 
	[•]

	Customer

	[•]

	Dates Contract Performed

	[•]

	Value of Contract

	[•]

	Nature of Services Performed

	[•]

	Explain how the services specified above are relevant to those which are the subject of the Contract being procured (max 1000 words)

	Tenderers are permitted to submit the information required here as a separate attachment but must adhere to the specified word limit.

	Contact Name

	[•]

	Contact Email Address

	[•]

	Contact Postal Address

	[•]

	
	

	Referee Contact Name

	[•]

	Referee Position

	[•]

	Referee Contact number 

	[•]

	Referee Email address

	[•]


 





	Previous Contract Experience Table 3


	Contract Example #3

	

	Name of Contract 
 
	[•]

	Customer

	[•]

	Dates Contract Performed

	[•]

	Value of Contract

	[•]

	Nature of Services Performed

	[•]

	Explain how the services specified above are relevant to those which are the subject of the Contract being procured (max 1000 words)

	Tenderers are permitted to submit the information required here as a separate attachment but must adhere to the specified word limit.

	Contact Name

	[•]

	Contact Email Address

	[•]

	Contact Postal Address

	[•]

	
	

	Referee Contact Name

	[•]

	Referee Position

	[•]

	Referee Contact number 

	[•]

	Referee Email address

	[•]


 




Technical and Professional Ability

7	Quality Management

Form to be completed by: 
1. the Tenderer; and
1. in the case of a Group, by each member of the Group; and 
1. any other entity whose resources are being relied upon by a Tenderer/Group member.


We declare that we have in place a documented quality management system and we attach documentary evidence of our quality management system (e.g. quality manual or most recent quality management system certificate).



Signed by or on behalf of tendering entity:	_________________________ 

Printed:	_________________________ 
		
Name of entity:	_________________________ 




Technical and Professional Ability 
8	Reliance on Resources – Written Undertaking


This form is only applicable where a Tenderer (or a Group member) relies on the capacity of another entity for the purposes of satisfying the technical and professional ability requirements of this Competition. This form must be completed by the other entity which allows its technical resources to be relied upon.

A. Name of entity being relied upon: 


__________________________________

B. Name of Tenderer/Group member relying on the resources of the above entity:


__________________________

We, the entity named at (A) above, hereby confirm that:
· We will, if required, make our relevant technical and professional resources available to the Tenderer (or Group member) referred to at (B) above in the event that it is successful in this Competition and is awarded the Contract; and
· We will, if requested, enter into a contractual commitment with the Contracting Authority or provide a guarantee or other form of direct agreement in favour of the Contracting Authority (and in a form approved by the Contracting Authority) in respect of such resources prior to any Contract being entered into.

Signed by or on behalf of entity named at (A)
above:		_________________________ 

Print name of signatory:	_________________________ 
		
Name of entity:	_________________________ 


APPENDIX 5

TENDER REQUIREMENTS
PART A – SERVICE PROPOSALS

Tenderers are required to provide responses to the questions below. Questions must be answered in the order outlined and each answer must be clearly preceded with the question number. Tenders not submitted in this format may not be considered. Tenderers must adhere to the word limits specified. Excess words will not be taken into account during evaluation.

[bookmark: _DV_M221]A. Proposed methodology for delivery (55%)
Responses to this question A should be limited to 3000 words. All elements (A1, A2, A3, A4 and A5) must be addressed within this word limit.

A1. Understanding, planning and methodology (15%)
Tenderers are required to describe their methodology for providing the Services.  The description should clearly demonstrate the Tenderer’s knowledge and understanding of the Services to be delivered and how the Tenderer proposes to manage the integration of all aspects of the Services into their existing business including management, administrative, technical, and reporting and accountability aspects. Tenderers are required to demonstrate their knowledge of potential developments in standards distribution and how they will keep up to date with market and technological developments and work with the Contracting Authority to implement any agreed developments.

A2. IT infrastructure and exploitation of new technology (15%)
Tenderers are required to describe in detail the architecture of the IT infrastructure, systems and advanced digital services they propose to use to provide the Services.  Responses should include details of the main databases, platforms including Customer Relationship Management (CRM), webstore including search facilities and reporting tools proposed to be used to provide the Services. Tenderers should include information on future investment in new technology to provide an up-to-date sales and distribution service for new delivery models.  Tenderers should explain their strategy and measures they will put in place to ensure business continuity.

A3. Management and Records (10%)
Tenderers are required to outline the proposed monitoring and management procedures to be used to ensure effective management control over the delivery of the Services. Responses should include procedures for providing NSAI with regular performance and financial reports.

A4. Customer Care (5%)
Tenderers are required to describe their proposals for the management of customer care, including payment systems, customers’ language requirements and how customer queries and complaints will be handled. 

(in this context, customers are to be understood as persons to whom the Concessionaire would promote and sell Standards)

A5. Marketing\Promotion (10%)
Tenderers are required to describe in detail their proposals for how the Services will be promoted including markets and/or sectors to be targeted, the means the Tenderer intends to use to reach new customers, and how the Tenderer proposes to liaise with the Contracting Authority on marketing\promotion and introduction of new service delivery products for customers. Responses should clearly demonstrate Tenderers’ proposals for growing paper based sales and subscription sales. 

B. Proposed Team (10%)

Tenderers are required to provide details of the qualifications and experience of the key management and operational personnel who will be directly involved in delivery of the Services, specifically those personnel with in-depth knowledge or experience of standards distribution. Please note that, other than the CV for the proposed account manager referred to below, Tenderers should not submit a CV for any individual. Responses to this part of question B should be limited to 1000 words. 

In addition, and using the CV template at Appendix 5, Part B, Tenderers must include a CV for their proposed account manager only.  

The information in the CV is not included in the above word limit, but the CV must not exceed 2 A4 pages in length.

Please note that the key management and operational personnel identified will be required to be involved in the provision of services under the Contract, if the Tenderer is successful.

Tenderers should explain the measures in place to ensure continuity of the key management and operational personnel involved in delivery of services under the Contract, if the Tenderer is successful.

C. Quality Control and Monitoring (5%)
Responses to this question C should be limited to 1000 words.

Tenderers are required to demonstrate how they propose to maintain a high level of quality and continuous improvement in the provision of the Services throughout the term of the Contract.

Tenderers are also required to set out their proposals for ensuring the integrity of the Standards and the intellectual property in the Standards, including, for example, use of anti-piracy or cybersecurity products/services. 








APPENDIX 5

TENDER REQUIREMENTS
PART B – CV TEMPLATE[footnoteRef:3] [3:  Note to Tenderers: CV must not exceed 2 A4 pages in length. ] 


	SUMMARY DETAILS

	Name
	Click here and insert response

	Position in Firm
	Click here and insert response

	Proposed Role 
	Account Manager

	# of Years in Industry
	Click here and insert response

	EDUCATIONAL & PROFESSIONAL QUALIFICATIONS

	Description of Qualification
	Year Obtained 
	Accreditation Body

	Click here and insert response
	insert yr
	Click here and insert response

	Click here and insert response
	insert yr
	Click here and insert response

	Click here and insert response
	insert yr
	Click here and insert response

	EMPLOYMENT RECORD

	Employer 
	Period
	Position and Key Expertise

	Click here and insert response
	insert period
	Click here and insert response

	Click here and insert response
	insert period
	Click here and insert response

	Click here and insert response
	insert period
	Click here and insert response

	SPECIALIST KNOWLEDGE & EXPERTISE

	Please describe this individual’s specialist knowledge and expertise and provide details of three (3) contracts or assignments which demonstrate experience relevant to the Contract that the Contracting Authority is procuring. For each assignment/project, include details of the key responsibilities and the role played by the individual in the successful delivery of the assignment/contract and explain how the individual’s experience is relevant to the Contract being procured.  

	Click here and insert response





APPENDIX 5

TENDER REQUIREMENTS
PART C – PRICING PROPOSALS

Price (30%)
The Contract is a full-service contract. The Concessionaire shall be entitled to determine the prices at which it sell Standards and retain the proceeds of such sales, subject to making Royalty Payments to the Contracting Authority in respect of such sales, in accordance with the Contract and the NSAI Recommended/Maximum Price List.:

Tenderers intending to make a Submission to the Contracting Authority by the Closing Date and Time are required to request a copy of the latest version of the NSAI Recommended/Maximum Price List, which is available on request via messaging function on the eTenders portal. 

Using the table below, Tenderers are required to bid a percentage royalty payable to the Contracting Authority on each of the Standards Products listed below.

	Standards Products
	Percentage royalty offered to the Contracting Authority


	NSAI supplied pre-printed paper copies
	[• to be bid in]%

	NSAI supplied pre-printed paper copy with on-line read only access[footnoteRef:4] [4:  Note to Tenderers: This product only currently applies to I.S. 10101 but may apply to other standards in the future.] 

	[• to be bid in]%

	Print on-demand paper copies
	[• to be bid in]%

	PDF copies
	[• to be bid in ]%

	Subscriptions
	[• to be bid in ]%


 
Tenderers should prepare their pricing proposals for each of the Standards Products set out in the table above to include all costs and expenses, currency fluctuations, market conditions, recovering costs, the economies of scale that may be achieved and gaining a reasonable return.  

The Services are not expected to operate at a cost to the Contracting Authority, and no payments will be made by the Contracting Authority to the Concessionaire. 

The Concessionaire shall make Fixed Quarterly Royalty Payments and Additional Royalty Payments to the Contracting Authority in accordance with clause 10 of the Contract irrespective of whether the Concessionaire has been paid by its customers. 
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