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1. BACKGROUND & INTRODUCTION

To assist in the performance of the Minister for Finance’s functions, the Department of Finance has issued this request to tender (“RTT”) for the establishment of a framework for the provision of legal services.
[bookmark: _Ref208848403]
The Office of the Attorney General (“AGO”), including the Chief State Solicitor’s Office (“CSSO”), is the primary legal adviser to Government Departments and the Department of Finance will continue to obtain advice from that source. However, in dealing with the issues to which the Services (as defined below) relate, it is anticipated that in certain circumstances the Department of Finance may require access to additional legal resources as particular needs arise (including but not limited to advice regarding financial services, banking and corporate matters). Since the Minister for Finance has significantly disposed of shareholdings in Irish financial institutions, it is expected that this will impact the extent to which services from the framework will be required.  Tenderers are requested to note that, while framework members will be required to assume full liability in relation to all advices provided to the Department of Finance, they may be required to engage with the AGO/CSSO from time to time as required by the Department of Finance, and any written advice supplied by a framework member or any other documents or information on the file may be required to be made available to those offices.  

Further information about the Department of Finance and its activities can be obtained at www.finance.gov.ie.

The Department of Finance reserves the right to update or alter any information contained in this RTT at any time.


1.1. [bookmark: _Ref230177792]Structure of this Competition

a) This RTT includes the attached schedules and all supporting and supplemental information.

b) This competition relates to ‘Annex XIV services’ as set out in Part III, Chapter 1 of S.I. number 284 of 2016, the European Union (Award of Public Authority Contracts) Regulations 2016.  As Annex XIV Services, pursuant to Regulation 76 of S.I. No. 284 of 2016 the Department of Finance is not bound by the detailed provisions for the open, restricted, competitive procedure with negotiation, competitive dialogue or innovation partnership procedures set out in S.I. No. 284 of 2016.  Accordingly, this competition is not being run under any of these procedures and is instead being run under Part III, Chapter 1 of S.I. No. 284 of 2016 in accordance with the procedures set out in this RTT. 

c) If a party submitting a tender pursuant to this RTT (a “Tenderer”) is successful it will be appointed as a consultant (a “Consultant”) to the Department of Finance on a framework (the “Framework”) in accordance with an agreement substantially in the form of the draft Framework Agreement contained in Schedule 4 (the “Framework Agreement”). The Framework Agreement will operate for a period of three years and will be subject to annual review.  The Department of Finance reserves the right at its sole discretion to extend the term for a further period or periods in aggregate of up to one year on the same terms and conditions.

d) The Department of Finance will select Consultants on the basis of the most economically advantageous tenders (as such is defined in Schedule 2 (Award Criteria and Evaluation)). 

e) [bookmark: _Ref95232892]The award of Services under the Framework (if any) shall be governed by the terms set out in the Framework Agreement.  In particular, Tenderers should note that under the Framework Agreement, the Department of Finance reserves the right to instruct Services in a number of ways, including the right to directly award contracts for Services.

f) Appointment to the Framework is not a guarantee from the Department of Finance to procure Services from the Consultants on the Framework.  The Department of Finance is not obliged to award Contract Orders (as defined in the Framework Agreement) to Consultants and may procure services in other ways, including from advisors who are not members of the Framework or otherwise outside the Framework. 

g) [bookmark: _Ref230177776]The Department of Finance intends to appoint a minimum of the three highest ranking Tenderers and a maximum of the four of the highest ranking Tenderers as Consultants.

h) The process for the eligibility and assessment of tenders is detailed below.  


1.2. [bookmark: _Ref96346312]The  Scope of Services

a) The services to be provided under the Framework Agreement (the “Services”) are described in Schedule A of the Framework Agreement.

b) [bookmark: _Ref96346280]Consortia

i) If a Tenderer is forming a consortium for the purposes of submitting a tender, they must identify the consortium members and confirm that all members will be jointly and severally liable for the provision of the Services.

ii) If forming a consortium, a lead member must be identified in the tender who will be responsible for all communications and co-ordination of the Services.

iii) Tenderers must clearly identify in their tender which consortium member is performing which element of the Services and explain the consortium member’s capability and experience as the context of the specific criterion requires.

iv) A consortium will not be required to convert into a specific legal form in order to submit a tender. The Department of Finance reserves the right, amongst other solutions, to require that the Framework Agreement be entered into with each member of the consortium on the basis of joint and several liability or to contract with one member of the consortium as prime contractor to whom the other members will be sub-contractors.

c) [bookmark: _Ref96346361]Sub-contracting

i) Where a Tenderer comprises a lead contractor (who will execute the Framework Agreement) and a number of sub-contractors, such subcontractor(s) may be required to enter into a collateral agreement with the Department of Finance (in a form approved by the Department of Finance) and contract award may be conditional upon the provision of such collateral agreements. The Department of Finance reserves the right to approve the sub-contract(s) and will expect that the relevant terms of the Framework Agreement between the Department of Finance and the lead contractor will be reflected in such sub-contract(s) insofar as they apply to the relevant subcontractor. 

ii) Irrespective of any sub-contracting arrangements, the lead contractor shall be the contracting party under the Framework Agreement and is liable for the delivery of all Services awarded pursuant to the Framework Agreement.

d) [bookmark: _Ref96346439]Reliance on Resources

i) If a Tenderer is relying on the resources of another entity in order to meet the minimum requirements detailed in Schedule 1 (Eligibility Requirements), the Tenderer must demonstrate the commitment of such other entity to provide the necessary capacities, for example by providing a letter from such entity confirming that it will provide the capacities or resources being relied upon and will execute a contractual commitment to that effect if required by the Department of Finance to do so. A guarantee or other commitment from such entity may be required as a condition of contract award.

ii) Where an entity is being relied upon in order to meet the eligibility requirements detailed in Schedule 1 paragraph 2.4, the Tenderer must demonstrate the commitment of such entity to provide the necessary resources and expertise, for example by providing a letter to that effect from that entity.  A guarantee or other commitment from such entity may be required as a condition of contract award.  If this is not established to the satisfaction of the Department of Finance, the Department of Finance will assess the suitability of the Tenderer without taking into account the capacities of such entity.

[bookmark: _Toc207075385][bookmark: _Toc207505949][bookmark: _Toc207510131][bookmark: _Toc207510145][bookmark: _Toc207517587][bookmark: _Toc207558554][bookmark: _Toc207623548][bookmark: _Toc207623607][bookmark: _Toc207623620][bookmark: _Toc208848232][bookmark: _Toc208848280][bookmark: _Toc208848294][bookmark: _Toc208848323][bookmark: _Toc208848361][bookmark: _Toc208848375][bookmark: _Toc208848463][bookmark: _Toc208848534][bookmark: _Toc208848676][bookmark: _Toc208848747][bookmark: _Toc208848887][bookmark: _Toc208848901][bookmark: _Toc208848931][bookmark: _Toc208857956][bookmark: _Toc208860683][bookmark: _Toc208860697][bookmark: _Toc208862919][bookmark: _Toc208897174][bookmark: _Toc208897187][bookmark: _Toc208897200][bookmark: _Toc208897214][bookmark: _Toc208897229][bookmark: _Toc208897245][bookmark: _Toc208897433][bookmark: _Toc208897451][bookmark: _Toc208897469][bookmark: _Toc208897508][bookmark: _Toc208897528][bookmark: _Toc208897548][bookmark: _Toc209282577][bookmark: _Toc209284902][bookmark: _Toc209284979][bookmark: _Toc209285007][bookmark: _Toc209285046][bookmark: _Toc209285061][bookmark: _Toc209970900][bookmark: _Toc209971134][bookmark: _Toc209972554][bookmark: _Toc209975613][bookmark: _Toc209976511][bookmark: _Toc209976603][bookmark: _Toc209976653][bookmark: _Toc209976679][bookmark: _Toc209976743][bookmark: _Toc209976756][bookmark: _Toc209976913][bookmark: _Toc209977043][bookmark: _Toc209977281][bookmark: _Toc209977570][bookmark: _Toc209977586][bookmark: _Toc209977680][bookmark: _Toc211140562][bookmark: _Toc241379407]	
2. [bookmark: _Ref208860681]	GENERAL INFORMATION 

1. 
2. 
2.1. [bookmark: _Ref208848431]Conflicts of Interest 

a) Any actual or potential conflict of interest, whether personal, professional or commercial, must be fully disclosed in writing to the Department of Finance on an ongoing basis throughout this competition and throughout the term of the Framework Agreement or any Contract Order as soon as any actual or potential conflict of interest becomes apparent. 

b) In the event of any actual or potential conflict of interest arising, the Department of Finance may, in its absolute discretion, decide on the appropriate course of action including excluding the relevant Tenderer from the process.  If the Department of Finance determines that no such conflict of interest arises, or that the conflict of interest is immaterial, or that the Tenderer has demonstrated to the reasonable satisfaction of the Department of Finance that the Tenderer has in place appropriate safeguards and measures to ensure no actual or potential conflict of interest arises, the Department of Finance may decide to take no action.  

c) During the term of the Framework Agreement or any Contract Order, the Department of Finance may, in its absolute discretion, decide to terminate the Framework Agreement or any Contract Order because of an actual or potential conflict of interest or due to any actual or potential conflict that was not disclosed by the Tenderer either before the Framework Agreement or any Contract Order was entered into or where an actual or potential conflict arose during the term of the Framework Agreement or any Contract Order and was not brought to the attention of the Department of Finance.


2.2. [bookmark: _Ref208848436]Tendering Costs

Tenderers will bear all costs associated with participating in this competition. The Department of Finance will not be responsible or liable for any costs, expenses or losses which may be incurred by the Tenderer in the preparation or submission of its tender, regardless of the conduct or outcome of the tender process.


2.3. Release of Information

The Department of Finance may, notwithstanding any provision to the contrary in this RTT, publicise, or otherwise disclose, to any third party, information regarding the Framework Agreement, the identity of Tenderers or the Consultants, the tender process and/or the award of the Framework Agreement or any Contract Order (including, without limitation, details of the contract price) at any time.

Any records held by the Department of Finance may be subject to the Freedom of Information Act, 2014 and it should be indicated in advance if any material supplied is regarded as confidential. The specific attention of Tenderers is drawn to the provisions of Section 11(9) of the Freedom of Information Act, 2014.


2.4. [bookmark: _Ref208848439]No Liability

Tenderers may not rely on any information or statements contained in this RTT and the Department of Finance makes no representation or warranty, express or implied in relation to such information.  The information contained in this RTT does not purport to be comprehensive or to have been independently verified.  Nothing in this RTT will be construed as legal, financial, technical or tax advice.  The Department of Finance shall have no liability or responsibility in relation to the accuracy, adequacy or completeness of any information or statements or for the reasonableness of any assumption made in this RTT.  The Department of Finance shall incur no liability or responsibility arising out of, or in respect of, this RTT.


2.5. [bookmark: _Ref208848457]No Legal Obligations

Tenderers may not rely on anything contained in this RTT as a representation of fact or promise regarding the future, nor as constituting the basis of a contract that may be concluded in relation to the Services nor be used in construing any such putative contract.  No contractual relationship (implied or otherwise) or any other legal obligation will arise between a Tenderer and the Department of Finance unless and until the Framework Agreement has been executed by the Department of Finance and a successful Tenderer and any conditions precedent to its effectiveness have been fulfilled.  


2.6. Applicable Law

This RTT, the Framework Agreement and all Contract Orders shall be governed by and construed in accordance with the laws of Ireland and will be subject to the exclusive jurisdiction of the courts of Ireland.  


2.7. Confidential Information

Subject to section 3.12 (Freedom of Information and Data Protection), if a Tenderer considers that any of the information supplied in its tender should not be disclosed because it is confidential, the Tenderer should, when providing the information, identify that information as “confidential” and specify reasons for its confidentiality. The Department of Finance will determine, in its absolute discretion acting reasonably, whether such information should be treated as confidential.


2.8. [bookmark: _Ref208848458]Right to Amend or Terminate the Tender Process

The Department of Finance may in its absolute discretion:

a) reject any or all of the tenders;

b) change the basis of, or the procedures (including the timetable) relating to the tender process;

c) invite a Tenderer or Tenderers to proceed further at any stage of the tender process;

d) furnish Tenderers with additional information in respect of any aspect of the Services;

e) do such things or engage in such actions as it deems necessary to ensure that the Services and provision thereof yield value for money, which may include requiring re-submission of any element of tenders; or

f) abandon the tender process at any time prior to a formal written contract being executed by or on behalf of the Department of Finance.


2.9. Addendum to Request to Tender Documents

Each Tenderer shall be registered on www.etenders.gov.ie.  

The Department of Finance will notify Tenderers of its intention to amend the RTT or to clarify any aspect of the RTT by issuing a notice on www.etenders.gov.ie.  Such notice shall provide details of the amendments or clarifications.  The Department of Finance shall issue written and numbered addenda giving full details of such amendments or clarifications.  Such addenda shall form part of the RTT and may subsequently be incorporated into and form a part of the Framework Agreement.  Each Tenderer is responsible for reviewing www.etenders.gov.ie for updates and notices in connection with the RTT.    


2.10. [bookmark: _Ref208848440]Request for Clarification and Enquiries, Ambiguity, Discrepancy, Error or Omission

a) [bookmark: _Ref97736376]Any queries or perceived ambiguity, discrepancy, error, omission or query Tenderers wish to raise in relation to the RTT must be directed to the messaging facility on www.etenders.gov.ie related to this competition.  The Department of Finance shall, when reasonably practicable following receipt of such notification, notify all Tenderers by means of issuing an addendum on the www.etenders.gov.ie website of its decision in respect of such perceived ambiguity, discrepancy, error or omission.  Tenderers shall make all requests for clarification or enquiries relating to the RTT or the Services using the messaging facility on www.etenders.gov.ie as soon as possible, but in any case not later than the Query Deadline as defined on the front page of the RTT. The Department of Finance does not undertake to respond to all queries received.

b) If a Tenderer believes that a query and/or its response relates to a confidential or commercially sensitive aspect of its tender it must mark the query as “confidential” or “commercially sensitive”.  If the Department of Finance, at its discretion, is satisfied that the query and/or response should be properly regarded as confidential or commercially sensitive, the nature of the query and its response shall be kept confidential (subject to any legal requirements).  If the Department of Finance is of the opinion that it would be inappropriate to answer the query on a confidential basis, it will notify the Tenderer and require the Tenderer to either withdraw the query or raise any objection within two working days and state the grounds of the objection.  If the query is not withdrawn or no objection is raised or the Department of Finance is of the opinion that notwithstanding the objection or withdrawal, the query is not confidential or commercially sensitive, the Department of Finance may issue the query and its response to all Tenderers.
 
c) The Department of Finance shall communicate its responses and decisions by a written and numbered addendum through www.etenders.gov.ie. No other communication by the Department of Finance shall be considered valid.

d) All responses to requests by Tenderers contained in addenda issued by the Department of Finance will contain the terms of the request (or a summary of it) but shall make no reference to the identity of the Tenderer.

e) Once Tenderers have submitted their tenders, they will be deemed to have fully read and understood the tender documents and the Framework Agreement and to have raised any relevant queries and received all necessary clarifications prior to submitting their tenders.   


2.11. [bookmark: _Ref208848441]Confidentiality and Media Communication

Tenderers must treat all communications with the Department of Finance as confidential. No comments should be made to the media or any third party without the prior express approval of the Department of Finance relating to:

a) this RTT or the procedure of appointing Consultants to the Framework;

b) any Framework appointment or any Services awarded to a Consultant; 

c) the provision of the Services.


2.12. Interference, Collusion or Canvassing

a) Tenderers who endeavour to influence, collude, induce or interfere in any way with the evaluation process or any award decision will have their tender rejected.

b) If any Tenderer is found to have, at any time, offered to give, or, to have agreed to offer, or, given to any person, any bribe, gift, gratuity, commission or consideration of any kind or an inducement or award for the taking of or forbearing to take any action in relation to the obtaining of its tender, or showing or forbearing to show any favour or disfavour to any person in relation to its tender, the tender submitted by such Tenderer will be disqualified and the circumstances surrounding such action may be referred to the appropriate authority. Any attempt by a Tenderer to influence the process of the tender evaluation or the award of the Framework Agreement through canvassing or other means, may result in that tender being rejected.


2.13. Environmental, Social and Labour Law

a) In the performance of any contract awarded, the Consultant and their subcontractors (if any), shall be required to comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the Services are provided, that have been established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X of Directive 2014/24/EU. The successful Tenderers shall be responsible for compliance with all of the statutory requirements of an employer and, without prejudice to the generality of the foregoing, shall remain solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained by it for the purposes of providing the Services.

b) Tenderers shall be required to undertake to comply fully with the provisions of Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by Statutory Instrument S.I. No. 131 of 2003, the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 (if applicable) and to indemnify the Department of Finance for any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligations under the said Directive and Statutory Instrument.

c) The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) is entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or a similar job. Where the provision of the Services will involve the provision to the Department of Finance of Agency Workers (within the meaning of the 2012 Act), Tenderers should ensure that they consider their obligations under the 2012 Act when pricing their tender. The Department of Finance shall have no liability for any increase in salaries that may be payable as a result of the application of the 2012 Act to the provision of the Services.


2.14. Registrable Interest

Any Registrable Interest involving any Tenderer or sub-contractor and the Department of Finance, members of the Government, members of the Oireachtas, and their respective Relatives must be fully disclosed in the tender, or in the event of this information only coming to the notice of the Tenderer or subcontractor after the submission of a tender, must be
communicated to the Department of Finance immediately upon such information becoming known to the Tenderer or sub-contractor.

The terms “Registrable Interest” and “Relative” shall be interpreted as per Section 2 of the Ethics in Public Office Acts 1995 and 2001, copies of which are available at www.irishstatutebook.gov.ie. The Department of Finance will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this competition or terminating any contract entered into with a Consultant.


2.15. Further Information

Except in so far as may be directed in writing by the Department of Finance, no agent or person employed by the Department of Finance has any authority to make any representation or give any explanation to the Tenderer as to the meaning of this RTT or to any other matter so as to bind or fetter the discretion of the Department of Finance.  Tenderers shall not communicate with any employee or agent of the Department of Finance except as to the extent and in the manner provided in this RTT.


2.16. [bookmark: _Ref208848442]Individual Meetings

The Department of Finance and its representatives will not meet individual Tenderers, prior to the submission of Tenders, in connection with the RTT or the tender process.


2.17. Standstill Period

No Framework Agreement will be executed or take effect until at least fourteen (14) calendar days after the day on which the Tenderers have been sent by electronic means a notice informing them of the results of this competition.


3. [bookmark: _Ref209285044]		COMPLETION OF TENDER


3. 
3.1. Eligibility Requirements

Tenderers must meet the eligibility requirements as detailed in Schedule 1 (Eligibility Requirements) in order to be considered further in this competition.  Tenderers who fail to meet a minimum requirement will be eliminated.


3.2. Form of Tender Requirements

Tenderers shall submit:

a) a duly completed tender and such additional supporting information as may be required as set out in Schedule 3 (Form of Tender); and

b) such other information as the Department of Finance may request prior to the Closing Date (together the “Tender”).


3.3. Award Criteria and Evaluation

If Tenderers satisfy the Eligibility Requirements, they will be evaluated based on the award criteria as set out in Schedule 2 (Award Criteria and Evaluation).


3.4. [bookmark: _Ref95229272]Compliance

a) Tenders may not be qualified, expressed to be subject to assumptions or caveats or accompanied by any statement which could be construed as placing the Tender on a different footing to other Tenders and must be submitted in compliance with this RTT.  Tenderers are not permitted to insert items in their Tender in addition to those items specifically requested pursuant to this RTT, except where expressly permitted in this RTT.

b) If a Tender fails to comply in any respect with the requirements of this RTT or is ambiguous, the Department of Finance shall be entitled (but shall not be obliged) to take such action as it considers appropriate at its absolute discretion, including but not limited to:

i. rejecting the relevant Tender as non-compliant;
ii. without prejudice to the Department of Finance’s right to reject the Tender;
· meeting with, raising issues and/or seeking clarification from the Tenderer in respect of the relevant Tender;
· requesting the Tenderer to provide the information or items which has/have not been provided or has/have been provided in an incorrect form;
· waiving a requirement which in the Department of Finance’s opinion is minor or procedural; and/or
· amending the relevant requirements of this RTT and inviting Tenderers to adjust their Tenders on the basis of the revised requirement.		


3.5. [bookmark: _Ref208848421]Complete Information

a) Tenders should be complete and all details requested should be submitted.  Incomplete Tenders may be rejected.


b) Each Tenderer shall be deemed to have satisfied itself, before submitting its Tender, as to the completeness and sufficiency of its Tender in compliance with the requirements of this RTT.


3.6. Word Count/Page Number Limit

Tenderers should indicate the word count/page number in the relevant parts of their Tender where word count/page number limits have been indicated.  Where a word count/page number limit has been exceeded, the Department of Finance may elect, at its sole discretion, to take no account of text appearing after the maximum word count/page number limit.


3.7. [bookmark: _Ref208848423]Tender Validity Period

Unless previously withdrawn, Tenders shall remain valid for six calendar months from the Closing Date (the “Tender Validity Period”).  Prior to expiry of the Tender Validity Period, the Department of Finance may extend the Tender Validity Period for an additional period of up to six months in its sole discretion from the day the Tender Validity Period would have expired had it not been extended.


3.8. [bookmark: _Ref208848425]Clarification of Tenders

To assist in the examination and comparison of Tenders, the Department of Finance may ask Tenderers to clarify their Tenders in writing.  
[bookmark: _Ref208848426]

3.9. Clarification of Abnormally High / Low Fees 

Should the Department of Finance consider a Tenderer’s prices or rates to be abnormally high or abnormally low, the Department of Finance may request the Tenderer to provide details of the constituent elements of its Tender which the Department of Finance considers relevant. Any failure to comply with the Department of Finance’s request may disqualify the tender.  If following consideration of these further details the Department of Finance continues to consider the Tenderer’s prices or rates to be abnormally high or abnormally low, the Department of Finance may reject the Tender, and such Tender will not form part of the evaluation process.


3.10. Interviews

Following receipt of Tenders, the Department of Finance may arrange interviews with one or more Tenderers at a location in Dublin to be advised by the Department of Finance to clarify or demonstrate the credibility of its Tender. Tenderers should draw no conclusion from the interview of some Tenderers and not others, as some Tenders may require clarification and others may not.


3.11. Fees and Schedule of Rates Proposed

a) Hourly rates tendered in accordance with section  8 of Schedule 3 (the “Fees”) should be denominated in euro (€) exclusive of VAT. All Fees should be completed to two decimal places. The VAT rate(s) applicable should be indicated separately.

b) The Fees shall include expenses such as materials, travel and accommodation (within Ireland), photocopying, printing, postage, courier fees, telephone costs, administration support and all organisational overheads (but exclude VAT).  The cost of travel and accommodation outside Ireland will be required to be approved by the Department of Finance in advance and to be separately itemised on invoices. The Fees shall also exclude third party disbursements reasonably required in connection with the performance of the Services, including Companies Registration Office fees, court fees, legal search fees which shall be reimbursed at cost and separately itemised on invoices.

c) Fees shall be fixed and free from fluctuations in exchange rates and other costs and no price variation shall be allowed for any rise or fall in the cost of labour, materials etc. for the duration of the Framework Agreement. 

d) Without prejudice to the generality of section 3.4, Fees shall be free of any caveats or conditions.

e) Tenderers should note that the Department of Finance may publish the fees payable or paid under any Contract Order.


3.12. [bookmark: _Ref97129824]Freedom of Information and Data Protection

a) The Department of Finance is subject to the provisions of the Freedom of Information Act 2014 as well as other legislation governing access to information. Therefore, where Tenderers consider any information they provide in the course of this competition to be commercially sensitive or confidential in nature, they should identify that information as “commercially sensitive” or “confidential” and specify the applicable reasons. The nature of the documentation may then be taken into account by the Department of Finance in considering requests (if any) for access to such information under the Freedom of Information Act 2014 or other applicable law. Where required by law, the Department of Finance will consult with Tenderers before making a decision on a request received. The statutory requirements of the Freedom of Information Act 2014 or other applicable law will, in all circumstances, take precedence over any designation of information advised by Tenderers. Tenderers should note that on conclusion of the Framework Agreement for the Services that are the subject-matter of this competition, a right of access to the Framework Agreement and associated documents will be available to the extent required by the Freedom of Information Act 2014 or other applicable law.

b) The submission of any personal data (including any personal data contained in any curriculum vitae) (“Personal Data”) with a Tender shall be deemed to constitute confirmation from the Tenderer that all necessary consents have been obtained by the Tenderer for the use by the Department of Finance of that Personal Data in evaluating the Tenders. For further information in relation to how the Department of Finance processes personal data, including a person’s various rights under data protection law, please refer to the Department of Finance Privacy Notice which is available at: Department_of_Finance_Privacy_Notice.pdf 



4. [bookmark: _Ref119993433]			SUBMISSION OF TENDER DOCUMENTS


4. 
4.1. Closing Date

The closing date for receipt of Tenders is 24 August 2026 at 12.00 hours (noon) Dublin time (the “Closing Date”).  Each Tenderer is fully responsible for the safe and timely delivery of its tender.


4.2. [bookmark: _Ref208848433]Tender Submission

Tenders must be submitted via the electronic postbox available on www.etenders.gov.ie.  Only Tenders submitted to the electronic postbox will be accepted.  Tenders submitted by any other means (including but not limited to by email, fax, post or hand delivery) will not be accepted.

Tenderers must ensure that they leave sufficient time to upload and submit all required documentation before the Closing Date and should take into account the fact that upload speeds vary.  


4.3. [bookmark: _Ref208848434]Late Tenders

Each Tenderer is responsible for the safe and timely delivery of its Tender. 

[bookmark: _Ref208848435]Late Tenders received after the Closing Date will not be accepted by the Department of Finance. 


4.4. Tenderers to retain own copy

Tenderers should ensure they retain a full copy of their Tenders. 

 
5. [bookmark: _Ref209975611]				AWARD OF CONTRACT/ FRAMEWORK AGREEMENT


5. 
5.1. [bookmark: _Ref208848409][bookmark: _Ref208848447]Tender evalulation

The evaluation methodology and award criteria are set out in Schedule 2 (Award Criteria).  Subject to the provisions of this RTT, it is anticipated that the highest ranking Tenderers will be selected, and the envisaged number of Tenderers expected to be appointed to the Framework is as set out in section 1.1g). 


5.2. Notification

The Department of Finance will notify each unsuccessful Tenderer why its tender was rejected, the characteristics and relative advantages of the Tenders selected as well as the name of the successful Tenderers. 


5.3. Pre-Conditions to Award of the Framework Agreement 

As a pre-condition to executing the Framework Agreement, the Department of Finance will require the successful Tenderer to produce the following:

a) Proof of professional indemnity insurance (see minimum requirements contained in Schedule 1) (Eligibility Requirements);

b) Evidence of a current tax clearance certificate as described in section 6 (Tax Certificates); 

c) Evidence of turnover as described in Schedule 1 (Eligibility Requirements);

d) A statement that no potential or actual conflicts of interest exist save as disclosed in accordance with section 2.1; 

e) Confirm that the Declarations in the ESPD provided in accordance with Schedule 1 (Eligibility Requirements) continue to apply;  

f) Evidence of compliance with any other legal requirement as may be required; and

g) Any other information requested by the Department of Finance. 


5.4. No Agreement

Notwithstanding the above, no Services can commence and no agreement shall be deemed to be in existence until the Framework Agreement has been executed by the successful Tenderer and the Department of Finance. 


5.5. Signing of Framework Agreement 

Subject to compliance with all applicable conditions precedent (or waiver of same at the sole discretion of the Department of Finance), the Department of Finance anticipates that it will execute a Framework Agreement with each of the successful Tenderers substantially in the form of the Framework Agreement at attached at Schedule 4.  

Where the signed Framework Agreement is not returned by any of the successful Tenderers within the period specified by the Department of Finance, then the Department of Finance reserves the right to (i) not to proceed to award the Framework Agreement to such Tenderer; and (ii) to award a Framework Agreement to the next highest ranked Tenderer.


5.6. Submissions on Framework Agreement terms

Should Tenderers have any material comments or queries on the provisions of the draft Framework Agreement, such issues must be raised in advance of the response deadline as part of the query procedure set out in section 2.10.  The Department of Finance may seek to clarify any comments received with any Tenderer.  The Department of Finance reserves the right, at its sole discretion, to re-issue the Framework Agreement prior to tender submission, following its review and assessment of any proposals or issues raised in respect of the form of the Framework Agreement.  Tenderers must submit their tenders on the basis of the terms and conditions set out in the latest version of the Framework Agreement circulated by the Department of Finance in advance of the response deadline.  Any Tenderer who seeks changes to the terms and conditions in its Tender may be treated as having submitted a qualified Tender and may have their Tender rejected.  Similarly, the Department of Finance may reject the Tender of any Tenderer who seeks to introduce changes to the terms of the Framework Agreement following submission of Tenders.


6. [bookmark: _Toc208848941][bookmark: _Toc208857965][bookmark: _Toc208860692][bookmark: _Toc208860706][bookmark: _Toc208862927][bookmark: _Toc208897182][bookmark: _Toc208897195][bookmark: _Toc208897208][bookmark: _Toc208897222][bookmark: _Toc208897237][bookmark: _Toc208897253][bookmark: _Toc208897441][bookmark: _Toc208897459][bookmark: _Toc208897477][bookmark: _Toc208897516][bookmark: _Toc208897536][bookmark: _Toc208897556][bookmark: _Toc209282585][bookmark: _Toc209284909][bookmark: _Toc209284986][bookmark: _Toc209285014][bookmark: _Toc209285054][bookmark: _Toc209285069][bookmark: _Toc209970908][bookmark: _Toc209971141][bookmark: _Toc209972561][bookmark: _Toc209975619][bookmark: _Toc209976517][bookmark: _Toc209976609][bookmark: _Toc209976659][bookmark: _Toc209976685][bookmark: _Toc209976749][bookmark: _Toc209976762][bookmark: _Toc209976920][bookmark: _Toc209977050][bookmark: _Toc209977288][bookmark: _Toc209977578][bookmark: _Toc209977594][bookmark: _Toc209977689][bookmark: _Toc211140571][bookmark: _Toc241379412][bookmark: _Ref208848456]					TAX CERTIFICATES 

It will be a condition of any contract pursuant to this competition that the successful Tenderer(s) shall, for the term of such contract(s), comply with all EU and domestic tax laws.  Prior to the award of any contract arising out of this competition, the successful Tenderer shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Department of Finance.  By supplying these numbers the successful Tenderer acknowledges and agrees that the Department of Finance has the permission of the successful Tenderer to verify its tax cleared position online.


[bookmark: _Toc150244854][bookmark: _Toc150244925][bookmark: _Toc241379413][bookmark: _Toc207621522][bookmark: _Toc210723478][bookmark: _Toc210723929][bookmark: _Toc212436153][bookmark: _Ref96335574]Schedule 1

Eligibility Requirements

A Tenderer must meet all of the following eligibility requirements for its Tender to be evaluated under the award criteria detailed in Schedule 2.  Eligibility requirements will not be marked.  

Tenderers are required to complete the electronic European Single Procurement Document (“ESPD”) Request provided as part of the suite of Tender documentation issued on www.etenders.gov.ie.

The Department of Finance reserves the right to seek, at any time, evidence substantiating the matters set out in the ESPD for the purposes of verification of the status of the Tenderer.  Failure to provide appropriate evidence within the required timeframe specified will result in the Tenderer being eliminated from the competition.

1. ESPD Part III: Exclusion grounds

1.1 Without prejudice to Sections 3.B.1 and 3.B.2 of Part III of the ESPD the
Department of Finance may also exclude a Tenderer from participation in the procurement procedure where the Department of Finance can demonstrate by any appropriate means that the Tenderer is in breach of its obligations relating to the payment of taxes or social security contributions PROVIDED THAT such rights of exclusion shall not apply when the Tenderer has fulfilled its obligations by paying, or entering into a binding arrangement with a view to paying, the taxes or social security contributions due, including, where applicable, any interest accrued or fines.

1.2 Regarding the exclusion grounds referenced in Sections 3.A (Ground relating to criminal convictions) and 3. B (Grounds relating to the payment of taxes or social security contributions) of Part III of the ESPD , the Department of Finance shall not be obliged to exclude a Tenderer where:

· on an exceptional basis, there are overriding reasons relating to the public interest such as public health or protection of the environment; or

· such an exclusion would be disproportionate, including where:

(i)  only minor amounts of taxes or social security contributions 				referred to in Sections 3.B.1 and/or 3.B.2 are unpaid, or

(ii) the Tenderer was informed of the exact amount due following 				its breach of its obligations relating to the payment of taxes or 				social security contributions referred to in Sections 3.B.1 and/or 				3.B.2 at such time that it did not have the possibility of taking 				measures as provided for in paragraph 1.1 above before the 					expiration of the deadline for submitting its Tender; or

· a period of 5 years has elapsed from:
(i) the date of conviction of the Tenderer for an offence referred to 
	in Section 3.A (Grounds relating to criminal convictions) of 	Part III of the ESPD; or

(ii) the date the relevant breach is established by the judicial or
				administrative decision in relation to the breaches referred to in
				Section 3.B (Grounds relating to the payment of taxes or social
				security contributions) of Part III of the ESPD.

1.3 The power to exclude a Tenderer in one or more of the situations referred to in
		Section 3.C of Part III of the ESPD, in the manner there mentioned, shall not 		be exercisable where the Department of Finance establishes that 3 or more years 		have elapsed since the date that the Tenderer concerned was in the relevant 		situation referred to in that section.

1.4 In considering evidence provided by a Tenderer in the ESPD regarding	measures taken to demonstrate its reliability despite the existence of a relevant 
		ground for exclusion referred to above, factors that will be relevant to the
		Department of Finance’s considerations will include whether the Tenderer can 		show that it has:

· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct concerned;  

· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and

· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The Department of Finance shall, when evaluating the measures shown to be taken by the Tenderer above, take into account the gravity and particular circumstances of the criminal offence or misconduct concerned. If such evidence is considered as sufficient, the Tenderer concerned shall not be excluded from the procurement procedure. Where the Department of Finance considers that the measures shown to be taken by the Tenderer are insufficient, the Department of Finance shall give the Tenderer a statement of the reasons for that decision.

2. ESPD Part IV: Selection criteria

1. 
2. 
Tenderers should note that where a Tenderer is relying on the capacity of other entities for the purposes of fulfilling any of the Selection Criteria the Tenderer must ensure that each such entity:

(i) completes and submits a separate ESPD in respect of each such entity; and

(ii) when requested by the Department of Finance, submit proof, to the satisfaction 	of the Department of Finance, that each such entity will place the necessary 	resources at the disposal of the Tenderer.

The Selection Criteria will be assessed on a pass/fail basis in respect of each Tenderer. Tenderers are entitled to rely on the capacity of other entities to meet these requirements in which case any references in paragraphs 2.1-2.4 below to “Tenderer” shall be interpreted as including such entities. Failure to meet any of these Selection Criteria will lead to elimination of the Tender.

Tenderers must declare by way of ESPD that they satisfy the Selection Criteria and that they are able, upon request and without delay, to provide the supporting documentation specified below to the Department of Finance in each case.


2. [bookmark: _Toc208132216]
2.1 Minimum Turnover 

In relation to each of the three previous financial years the Tenderer must demonstrate a minimum annual turnover level of €3,000,000 evidenced by the provision of the last three years of audited accounts with confirmation of the turnover from its/their auditor(s) or by such other means that proves the turnover (e.g. bank manager’s confirmation).

For the purposes of responding to this RTT it shall suffice to tick the relevant section of Part IV of the ESPD for the purposes of declaring that this requirement is met.
[bookmark: _Toc208132217]

2.2 Minimum Insurance 

The minimum insurance requirements for the Tenderer are as follows:

	Insurance
	Level of Cover

	Professional Indemnity Insurance
	€10m each
and every claim (or such other substantially equivalent insurance coverage as may be deemed acceptable by the Department of Finance in its absolute discretion)



for the period of the contract(s) awarded under the Framework Agreement and an additional 6 years thereafter.

Tenderers are referred to Clause 11 of the draft Framework Agreement and the right reserved by the Department of Finance to request the limits of indemnity under the insurances prescribed above to be revised upwards depending on the value of any transaction that is the subject of Services.

Tenderers must be able to obtain the above levels of insurance should they be appointed to the Framework and awarded Services pursuant to the Framework Agreement. For the purposes of responding to this RTT, it shall suffice to tick the relevant section of Part IV of the ESPD for the purposes of declaring that this requirement is met.

2.3 Confirmation regarding Practising Certificates

Tenderers must confirm in their Tenders that any solicitors proposed to perform Services pursuant to the Framework Agreement will hold current valid practising certificates entitling them to practise as a solicitor and to provide legal services under Irish law.


2.4 [bookmark: _Toc147556800][bookmark: _Toc203369328][bookmark: _Toc241379414][bookmark: _Ref147126389][bookmark: _Toc208132218]	 Expertise and Resources 

Each Tenderer must demonstrate to the Department of Finance that it has sufficient expertise depth of resources to enable the provision of comprehensive advice on a range of issues in complex transactions/projects similar in nature and scale to the Services. 

In order to demonstrate the minimum experience and depth of resources referred to above, and to ensure the proper conduct of this competition, Tenderers must describe legal services provided by the Tenderer of a similar nature in terms of range and complexity to the Services.  The services described must have been provided within the past three years. 

Tenderers must provide the name and contact details of three clients from the transactions referred to in paragraph 6 of Schedule 3 (i.e. three clients in total) who the Department of Finance may contact for verification purposes, without prior notification to the Tenderer. 

In cases where the Tenderer:

· is a consortium (as referred to in section 1.2b) of this RTT); or
· is a lead contractor proposing to use sub-contractor(s) (as referred to in section 1.2c) of this RTT); or
· is relying on the resources of another entity (as referred to in section 1.2d)
of this RTT)

the Tenderer shall specify the relevant experience by reference to the entity that has the relevant experience.



[bookmark: _Ref208848406][bookmark: _Ref209977678]Schedule 2

Award Criteria and Evaluation

1. Each Tender which satisfies the eligibility requirements set out in Schedule 1 will be assessed and evaluated as follows:

2. Each Tender will be assessed in accordance with the award criteria and weightings specified below and on a relative basis against other Tenders received to establish the most economically advantageous Tender.

3. Only Tenders which achieve fifty per cent of the total available marks in each of the sections 1, 2 and 3 of the table below will have their fee proposal considered. 

4. The award criteria and the relevant marks are as follows:

	AWARD CRITERIA                                                                                                       
	MARKS

	1. Proposed Team    
	The quality of the legal team to be assigned to the Services (as described in Schedule 3 Section 5.1) 
	30

	1. Expertise in relevant areas

	Expertise in and understanding of the Services (as described in Schedule 3 Section 6)
	30

	(2) Execution       
Methodology 

	(i) Explanation of how the Tenderer will perform the Services (as described in Schedule 3 Section 7.1) (6 marks)

(ii) Quality system and conflicts policy (as described in Schedule 3 Section 7.2) (6 marks)
	12

	(3) Fees
	Proposed hourly rates (as described in Schedule 3 Section 8)
	25
 

	(5)	Environmental 	and Sustainability

	As described in Schedule 3 Section 9
	3

	TOTAL
	100




5. [bookmark: _Ref96347955]Proposed Teams
	The roles and responsibilities of the legal team members must be performed by those individuals (or equivalent members subject to approval) as identified in the Tenders. 

6. Department of Finance’s Right to Reject Tenders
The Department of Finance may accept or reject any Tender.  The lowest priced Tender may not necessarily be accepted.

7. [bookmark: _Ref208848408]Canvassing and Interference
Any attempt by a Tenderer to influence the evaluation process through canvassing or other means shall disqualify its Tender.  Any form of improper influence will disqualify the relevant Tender or Tenders. Examples of such improper influence would be collusion, price-fixing, bid-rotation or market-division.

8. Collusive Tendering
If any Tenderer is found to have, at any time, offered to give or to have agreed to offer or give to any person, any bribe, gift, gratuity, commission or consideration of any kind as an inducement or reward for taking or forbearing to take any action in relation to its Tender, or for showing or forbearing to show any favour or disfavour to any person in relation to its Tender, then the bid submitted by such Tenderer shall be automatically disqualified and the circumstances surrounding such action shall be referred to the appropriate authority.

9. Tie-Break Criteria
The following provisions will apply to any tie-break occurring in the evaluation process:

a) If the evaluation results in a tie between two or more Tenders, then the Tender with the highest overall “Proposed Team” score shall be deemed the most economically advantageous Tender.

b) In the event of a tie and there being no difference in the “Proposed Team” scores, then the Tender with the highest score for the criterion “Understanding of Relevant Sectors” shall be deemed the most economically advantageous Tender.

c) In the event of a tie and there being no difference following application of the tie break criteria described in Sections (a) and (b) above, the Department of Finance will select the Tender that has the highest score for the “Fees” criterion. 

Schedule 3

Form of Tender

Tenderers must follow the format of the tender as set out below.  Tenderers who do not follow this format may have their Tenders rejected.

1. Executive Summary

The Tenderer should provide a summary statement (not exceeding 500 words) as an introduction to their proposal and explaining how its proposal is designed to meet the requirements of the Department of Finance. This is an executive summary only, which will not be evaluated. 


2. [bookmark: _Toc150244853][bookmark: _Toc150244924][bookmark: _Toc241379415]Tenderer Information

General Information 

	1
	Legal Name

	

	
	Address

	

	2
	Previous Name(s) if applicable
	

	3
	Registered Address if different


	

	4
	Telephone
	

	5
	Contact Name & details 
	

	6
	E-mail address:

Website address:

	

	7
	Year Established
	

	8
	Legal Form
(Tick one)
	  Company
  Partnership
	 Joint Venture 
Other 
(specify):

	9
	VAT Number: 
	

	10
	Name of Authorised Representative(s) and job title(s)
	








If Tenderers are applying as a consortium then the table above must be completed by each member of the consortium.

3. Conflicts of  Interest

Tenderers must disclose any actual or potential conflicts of interest pursuant to paragraph 2.1 of the RTT.


4. Eligibility Requirements

Tenderers must include all the requirements as set out in Schedule 1 (Eligibility Requirements). Tenderers must comply with these requirements in order to be considered further in this competition. 


5. Award Criterion (1) – Proposed Team 

1. 
2. 
3. 
4. 
5. 
5.1. Quality and Experience of Proposed Team

In their response to this criterion, Tenderers should:

· describe the structure of the proposed team detailing the team members
proposed to deliver the Services;
· provide CVs for each member of the proposed team in substantially the
format shown in section 5.2 demonstrating the suitability of the proposed team members to perform the relevant Services, including past experience on similar assignments.  The attention of Tenderers is drawn to the range of Services set out in paragraph 2(i)-(xi) of Schedule A to the Framework Agreement;
· demonstrate how availability of sufficient suitable personnel to provide continuity of service at all times during the performance of the Services will be ensured.

This criterion will be assessed on an overall basis.

Tenderers must indicate the two primary points of contact for the Services.

5.2. Standard CV Presentation Format

Position in the Tenderer organisation:
Surname / Family Name:
First Name(s):
Academic and professional qualifications
	Institution (Date from – to)
	Qualification/certification

	
	

	
	

	
	



Membership of Professional Bodies:


Other Skills:


Position in firm:

Précis of key experience and areas of expertise:

Specific relevant experience
	Client
	Date
	Description of exact role on the transactions/projects

	

	
	

	

	
	

	

	
	







6. [bookmark: _Ref231481263]Award Criterion (2) –Expertise in relevant areas

6. 
[bookmark: _Ref508355919]Services (maximum eight (8) A4 pages total)

Tenderers should provide evidence of expertise in each of the areas described in Section 2(i) to (xi) of Schedule A to the Framework Agreement contained in Schedule 4.  All areas listed carry equal marks.  

In doing so Tenderers should refer to transactions/projects undertaken within the last three years.

Tenderers must demonstrate under this criterion that they have the skills, efficiency, understanding and reliability to provide the Services required, including proven experience in undertaking legal services of similar nature and complexity as the Services.

In evaluating the Tenderers’ quality under this criterion, the Department of Finance will consider how relevant the experience is to the Services required.  


7. Award Criterion (3) – Execution Methodology (maximum five (5) pages total)

7. 
7.1. Each Tenderer must provide details of the methodology to would use to carry out the Services, to include details on the management of costs and providing commentary on the key issues they consider to be important for the Department of Finance. 

7.2. Each Tenderer must provide details of the quality systems it uses for the delivery of the Services and provide details of any measures put in place to ensure conflicts of interest are avoided and measures to ensure the confidentiality of the Services. 


8. [bookmark: _Ref230171701]Award Criterion (4) -  Fees

Tenderers’ fees will be assessed based on their hourly rates (excluding VAT).  

The hourly rates must include all costs and expenses including postage, photocopying, administration support and all organisational overheads etc. but excluding only VAT.  The hourly rates shall exclude third party legal disbursements such as land registry fees and other government levies etc., which shall be reimbursed at cost against separately itemised invoices. 

The hourly rates shall be the maximum chargeable by the Tenderers for the duration of the term of the Framework Agreement.  The Department of Finance reserves the right to seek lower hourly rates in any Request for Tender.  

In addition the Tender will also be assessed based on the weekly rate for the secondment of an associate solicitor to the Department of Finance to work full time on a specific project, should the need arise and should this be requested by the Department of Finance. This rate is given a lower weighting than the relevant hourly rates.

Although the Tender will not be assessed on the basis of a fixed fee, this will not (for the avoidance of doubt) preclude the Department of Finance from issuing Requests for Tender on a fixed fee basis pursuant to the terms of the Framework Agreement.

The Department of Finance reserves the right under the Framework Agreement to request fixed fees, capped fees, volume discounts, result/outcome based fees or retainers from time to time for certain Services should it deem it expedient to do so in its absolute discretion.

The rates given in the table below will apply to all Services carried out by the Consultant subject to any fixed fee arrangement agreed. Therefore Tenderers must categorise their personnel within the first six categories only. Should a Tenderer have different ranks of personnel within a category, a blended rate should be submitted and it shall be that rate that is charged to the Department of Finance regardless of the rank of personnel within that category that carried out the Services.

	Key Personnel - Position
	Fee Basis (€ per hour)

	1
	Senior Partner (10 or more years as partner)
	

	2
	Partner (up to 10 years as partner)
	

	3
	Of Counsel/Consultant
	

	4
	Senior Solicitor (5 or more years PQE)
	

	5
	Solicitor (less than 5 years PQE)
	

	6
	Trainee Solicitor
	

	7
	Associate Solicitor on secondment
	(€ per week)



Rates will be assessed based on the evaluation table below by getting the “total weighted figure” and evaluated using the formula below.  The weighting included in the table below is indicative only and does not represent any expectation on the part of the Department of Finance regarding the proportion of time required to be spent by any category of personnel in the performance of the Services.


	Evaluation Table

	Key Personnel - Position
	Fee Basis 
(€ per hour)
	Number 
of Hours
	Total

	1
	Senior Partner (10 or more years as partner)
	€
	15
	€

	2
	Partner (up to 10 years as partner)
	€
	20
	€

	3
	Of Counsel/Consultant
	€
	5
	€

	4
	Senior Solicitor (5 or more years PQE)
	€
	20
	€

	5
	Solicitor (less than 5 years PQE)
	€
	15
	€

	6
	Trainee Solicitor
	€
	15
	€

	7
	Seconded Associate solicitor
	€ per week
	Number of weeks (0.02)
	€

	
	TOTAL WEIGHTED FIGURE
	
	
	
€


The ‘total weighted figure’ will be evaluated using the following formula:

[image: ]


Where:
‘Tender total weighted figure’ is the total weighted figure of the Tender being evaluated.
‘Lowest total weighted figure’ is the lowest total weighted figure received.
‘Highest total weighted figure’ is the highest total weighted figure received.
‘Weighting’ is 5. 


9. [bookmark: _Toc247101140]Environmental and Sustainability

In support of promoting and maintaining high environmental standards in the performance of the Services, Tenderers should demonstrate in no more than 2 A4 pages how it supports and implements environmental and sustainable efficiencies in its practices.  Such measures may include but are not limited to:

(i) Prevention or minimisation of waste;
(ii) Use of recycled products and recycling facilities;
(iii) Energy conservation in buildings and use of equipment;
(iv) Use of paperless solutions.

Responses to this criterion will be assessed on an overall basis.

10. Declaration by Tenderer

To be signed by an authorised representative of the Tenderer.
 I hereby confirm that the foregoing information is correct and accurate. 
(The Tenderer by signing this document declares it has read and fully understood this RTT and has raised any queries or clarifications it may have had arising from the RTT prior to the submission of its Tender)

Signed: ………………………………………………………………………….

Capacity………………..………………………………………………………..

Date…………………………………………………………..………………….
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Draft Framework Agreement













The Minister for Finance



and
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___________________________________________________________________________
Framework Agreement Appointing Legal Firms in Respect of
the Provision of Legal Services to the Minister for Finance

___________________________________________________________________________






DATED the 		 day of _______________ 2026  

BETWEEN:

THE MINISTER OF FINANCE (“Department of Finance”) of Government Buildings, Upper Merrion Street, Dublin 2, Ireland 

AND
					 (the “Consultant”) having its principal place of business at [●].

WHEREAS:

1. The Department of Finance may require the Consultant to perform Services from time to time pursuant to this Agreement. 

2. The Consultant is engaged in the business of providing the Services and has the necessary skill, knowledge and experience in that field.

3. The Department of Finance may, in reliance upon that skill, knowledge and expertise, instruct the Consultant to perform Services in accordance with the terms and conditions of this Agreement and any applicable Contract Order.

4. The Consultant is one of a number of consultants who have agreed to perform the Services in accordance with the terms and conditions of this Agreement and/or any applicable Contract Order (the Consultant and such other consultants collectively the “Framework”).

IN CONSIDERATION OF THE MUTUAL AGREEMENTS HEREIN CONTAINED, IT IS AGREED AS FOLLOWS:


1. Definitions

1.1. The words and expressions below shall have the following meanings unless there is something in the subject matter or context inconsistent with such meanings.  

“Additional Services” has the meaning given to that term in Clause 20.1 (Additional Services);

“Additional Service Request” has the meaning given to that term in Clause 20.3;

“Agreement” means this agreement and its schedules;

“Change of Control” means a significant change either directly or indirectly in the ownership and management of the Consultant which results in a change in the management policies or liability structure, whether through ownership of equity, by contract, or otherwise; 

“Commencement Date” means [●] 2026;

“Contract Order” means the terms and conditions of contract between Department of Finance and the Consultant in respect of specific Services which will be substantially in the form set out in Schedule D;

“Data Protection Legislation” means:
(a) 	the Data Protection Acts 1988 to 2018;
(b) 	the General Data Protection Regulation (Regulation (EU) 2016/679)
	(“GDPR”)
(c) 	the EU ePrivacy Directive 2002/58/EC (as amended) (the “ePrivacy
	Directive”);
(d)	the European Communities (Electronic Communications Networks and 	Services) (Privacy and Electronic Communications) Regulations 2011;
(e) 	any relevant transposition of those laws, or successor or replacement to
	those laws (including, when it comes into force, the successor to the
	ePrivacy Directive); and
(f) 	all other industry guidelines (whether statutory or non-statutory) or
	applicable codes of practice and guidance notes issued from time to time
	by the Data Protection Commissioner relating to the processing of
	Personal Data or privacy;

“Event of Default” means any of the events set out in Clause 19 (Termination);

“Fee” means the fee agreed between the parties in respect of each Service identified in the relevant Contract Order;

“Form of Tender” means the form to be completed by the Consultant set out in Schedule C following a Request for Tenders for Services;

“Force Majeure” shall include any event beyond the reasonable control of a party including act of God, war, riot, civil commotion, malicious damage, strike, lock-out, go slow, accident, fire, flood or storm which could not have been avoided by taking reasonable precautions; 

“Framework” has the meaning given to that term in Recital 4;  

“Hourly Rates” shall mean the hourly rates set out in Schedule E or, if lower, the hourly rates tendered by a Consultant in a Tender or as otherwise agreed;  

“Index” means the Harmonised Index of Consumer Prices (HIPC);

“Indexation Date” means the third anniversary of the Commencement Date; 

“Intellectual Property” means all current and future legal and/or equitable interests in registered or unregistered trademarks, service marks, patents, registered designs, utility models, applications for any of the foregoing, copyrights, unauthorised extraction and/or re-utilisation rights, unregistered designs, inventions, know-how or other intellectual property rights subsisting in or relating to the Services;

“Law” means any law applicable in Ireland (without further enactment) and shall include without limitation, common law, statute, statutory instrument, bye-law created under Irish statute, code of practice or code of conduct, rule of court, delegated or subordinate legislation and any form of EU law applicable in Ireland including without limitation, decisions, regulations and directives;

“Other Consultants” means any other consultant appointed by Department of Finance; 

“Procurement Regulations” means the European Union (Award of Public Contracts) Regulations 2016;

 “Regulator” means the relevant professional or supervisory authority to which the Consultant is subject or of which it is a member; 

“Request to Tender” means the request to tender issued by Department of Finance for the for the establishment of the Framework on 10 June 2026; 

“Request for Tender” means a request issued by Department of Finance for Services substantially in the form set out in Schedule B;

“Services” means the services as set out in Schedule A, which shall, subject to Clause 3, be performed by the Consultant pursuant to this Agreement; 

“Tender” means an offer to provide Services submitted by the Consultant at any time pursuant to this Agreement;

“Term” means the period referred to in Clause 2; 

“Work Product” means all written output, in whatever format, created by the Consultant and provided to Department of Finance in relation to any Services, including, without limitation, as found in any records, documents, data or reports.

1.2. The headings and the table of contents in this Framework Agreement are inserted only for convenience and shall not affect its construction.

1.3. Reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent statute, enactment, order, regulation or statutory instrument or as contained in any subsequent re-enactment.

1.4. Any reference to the “Consultant” includes its employees, partners, agents and sub-consultants.

1.5. Words importing the singular shall include the plural and vice versa.

1.6. In the event of any ambiguity or conflict between the contract documents the order of precedence shall be as follows:

· Contract Order;
· this Agreement;
· Request for Tenders for the particular Services; 
· the Tender; and
· the Request to Tender.


2. Duration of Framework Agreement

2. 
2.1. This Agreement will come into effect on the Commencement Date and will continue in force for a period of three years and will be subject to annual review. The Department of Finance reserves the right to extend the term for a period or periods of up to 12 months with a maximum of one such extension on the same terms and conditions.  Services awarded before the expiry of this Framework Agreement may continue for the period required for their completion, which, for the avoidance of doubt, may occur after the expiry of this Framework Agreement.


3. [bookmark: _Ref96432217]Tender Procedure

3. 
3.1. The Department of Finance is not obliged to issue any Request for Tender or award any Contract Order for Services to the Consultant and may procure the Services in other ways.  Where a Request for Tender is issued, the Department of Finance is not obliged to accept the lowest or any tender.

3.2. The Department of Finance may issue a Request for Tenders. The Consultant will submit in writing its Tender and other additional information in accordance with the requirements set out in the Request for Tenders.  

3.3. Provided the Tender is received by the deadline for receipt of tenders it will be assessed on the basis of the most economically advantageous tender received. The Department of Finance will establish award criteria in each Request for Tender, such award criteria to be on the basis of those set out in the Request to Tender (if necessary more precisely formulated).

3.4. The Department of Finance may in its sole discretion award Services to any consultant on the Framework without issuing a Request for Tender due to urgency or other circumstances beyond the control of the Department of Finance.  In choosing a Consultant under this Clause 3.4, the Department of Finance will have regard to experience, past performance, hourly rates, response times, availability of resources, conflicts of interest and such other criteria as it considers relevant.

3.5. In circumstances where any Services required by the Department of Finance under this Agreement comprise an amendment or termination of arrangements in respect of which a Consultant on the Framework previously advised or provided Services, the Department of Finance reserves the right to directly award the required Services to such Consultant where the Department of Finance is of the view that this is the most expedient way to proceed, taking into account any relevant considerations such as the need to ensure continuity of services and affordability.

3.6. In circumstances where:

(a)  the estimated value of Services required for any particular engagement
		under this Agreement is €5,000 (five thousand euro) or less (excluding
	VAT); or

(b) 	the services required for any particular engagement 	are not governed by the Procurement Regulations, including without 	limitation the legal services referred to in Regulation 10(1)(d) of the Procurement Regulations, the Department of Finance reserves the right to directly award such services to any provider of legal services, having regard to such matters as it considers relevant to the particular services.

3.7. The terms and conditions of this Agreement shall apply as between the parties in respect of the performance of the Services except to the extent stated in a Contract Order or otherwise agreed between the parties.

3.8. The Department of Finance will not be liable to the Consultant for any costs or expenses incurred by it in complying with the tender procedure regardless of outcome including abandonment of a tender procedure.


4. Contract Orders

If the Consultant’s Tender is successful Department of Finance will issue a Contract Order for the Services (substantially in the form attached at Schedule D), which will form part of and be subject to the terms and conditions of this Agreement. The Contract Order must be signed by an authorised representative of Department of Finance and of the Consultant.


5. Material Change

5.1 The Department of Finance may at any time review the technical, economic and financial ability of the Consultant to perform the Services to ensure that it continues to meet the eligibility requirements set out at Schedule 1 of the Request to Tender.

5.2 The Department of Finance may, from time to time, request the Consultant to provide confirmation that no material change in the technical, economic or financial capacity of the Consultant has occurred.


6. Services

6.1 This Agreement and any applicable Contract Order governs the overall relationship between the Department of Finance and the Consultant with respect to the provision of Services. The Department of Finance is entitled, but not required, at any time during the Term to procure Services under the procedures set out in Clause 3.

6.2 In respect of Services for which the Consultant has been appointed, the Consultant shall, at all times, act in good faith and exercise the level of skill and care reasonably expected of a professional service provider regularly undertaking services of the type provided. The Consultant will carry out the Services with the necessary resources and within the timeframe specified by the Department of Finance.

6.3 If awarded Services, the Consultant must be available to attend meetings with Department of Finance staff at the Department of Finance’s offices in Dublin as and when reasonably required. 

6.4 The Consultant must make available to the Department of Finance all necessary resources necessary to perform the Services, including without limitation adequate personnel, equipment and materials.

6.5 The Consultant shall comply with all lawful and reasonable requests of the Department of Finance.

6.6 The Department of Finance may appoint one or more consultants from the Framework to perform the Services. The Consultant must co-operate and liaise with such Other Consultants as reasonably required by the Department of Finance.  

6.7 The Consultant shall be responsible for and shall ensure that all of its personnel or agents involved in providing any Services pursuant to this Agreement and any Contract Order shall comply with the terms of this Agreement and any Contract Order.

6.8 The Consultant shall comply with those obligations in the fields of environmental, social and labour law that apply at the place where the Services are provided, as established by European Union law, national law, collective agreements or by the international, environmental, social and labour law listed in Schedule 7 of the Procurement Regulations.

6.9 Strictly without prejudice to the Consultant’s full and sole liability in relation to all Services provided by the Contractor to Department of Finance, the Consultant agrees: (i) to attend meetings with and/or provide information to the Attorney General’s Office and/or the Chief State Solicitor’s Office as required by Department of Finance; (ii) upon the request of Department of Finance, send a copy of all written advices to the Attorney General’s Office and/or the Chief State Solicitor’s Office; and (iii) upon the request of Department of Finance, send a copy of any other documentation or information related to the Services provided to Department of Finance to the Attorney General’s Office and/or the Chief State Solicitor’s Office.


7. Key Personnel

7. 
7.1 [bookmark: _Ref96352882]In the event that Services are awarded to the Consultant, the Consultant agrees that: (i) the Services will be provided by the persons identified for that purpose by the Consultant in the Tender and (ii) subject to Clause 7.2 no change in personnel will be made without the prior consent of the Department of Finance.

7.2 [bookmark: _Ref96352788]The consent of the Department of Finance pursuant to Clause 7.1 to removal of a person from the team identified in the Tender shall not be required if that person becomes unavailable to provide Services by reason of (i) long term illness or injury, (ii) absences, (iii) cessation of his or her employment or engagement with the Consultant, or (iv) any law or regulation requiring removal of such person from the team.

7.3 [bookmark: _Ref96432065]Where any person identified by the Consultant in a Tender is absent for any period and their absence impacts substantially on the performance of the Services, the Consultant shall, at no additional cost to the Department of Finance, provide a replacement member whose qualifications and experience are to the satisfaction of the Department of Finance and correspond as closely as practicable to the qualifications of that person whom they are required to replace. 

7.4 The Consultant shall cease to utilise for the provision of the Services any person whose performance is deemed by the Department of Finance (acting reasonably) to be unsatisfactory.  In these circumstances, the Consultant shall provide a replacement in accordance with Clause 7.3. 

7.5 The Consultant confirms that none of its employees, personnel or agents shall have, whether by contract or otherwise any title, right, or interest whether legal or beneficial, in any Intellectual Property rights arising out of or relating to work done by such employees providing the Services.


8. Payment, Rates and Fees

8. 
8.1 The Fees for any Services provided pursuant to this Agreement shall be calculated in accordance with the Hourly Rates or be as set out in a Contract Order.  The Department of Finance may, at its sole discretion, when awarding Services under Clause 3 or Additional Services under Clause 20, require fee proposals from Consultants that (i) are structured as, inter alia, capped fees, fixed fees, result/outcome based fees, retainers, or (ii) involve the application of volume discounts to fees incurred on the basis of Hourly Rates. 

8.2 The Fees and Hourly Rates include all expenses (including, photocopying, printing, postage, courier fees, telephone costs, court duty, search fees etc.) but exclude VAT and third party disbursements which shall be reimbursed at cost against separately itemised invoices.  The VAT rate(s) applicable should be indicated separately.  

8.3 The Consultant shall maintain records of Hourly Rates and all Fees incurred in respect of the Services in electronic format (or such other format specified by the Department of Finance).  The records maintained by the Consultant shall contain itemised details of all Services undertaken, the applicable rates and the dates and identities of the personnel who carried out such Services.  The Department of Finance shall be entitled to inspect the Consultant’s fee records relating to the Services upon providing reasonable notice of such inspection to the Consultant.

8.4 The Consultant shall provide draft invoices to the Department of Finance for the Services at agreed intervals.  The Department of Finance may raise queries with regard to draft invoices. Following the agreement of the Department of Finance, final invoices may be sent and payment will be made by the Department of Finance subject to compliance by the Consultant with this Agreement.

8.5 The Department of Finance may at any time at its sole discretion, reduce the scope or remove certain elements of the Services.  The Department of Finance shall notify the Consultant of such reduction or removal prior to the Consultant commencing the relevant Services.  The Department of Finance may reduce the Fee to reflect the revised scope of Services.  The Department of Finance shall notify the Consultant of the reduced Fee when it communicates the reduction in the scope of or removal of certain elements from the Services.  

8.6 The Consultant may not demand compensation in respect of any reduction or removal of Services unless otherwise agreed in writing by the Department of Finance.

8.7 Where the Consultant is liable to make any payment to the Department of Finance under this Agreement or otherwise, the Department of Finance may set off any such payments due to it against any fees due by the Department of Finance to the Consultant.

8.8 The Department of Finance reserves the right to publish a list of the fees incurred under this Agreement and/or any Contract Order and the nature of the engagement.

8.9 Insofar as the Fee payable for any Services are to be calculated by reference to Hourly Rates and relevant Services fall to be performed after the Index Date, the Hourly Rates shall, if requested by the Consultant, be indexed from the Indexation Date to reflect any increases or decreases in the most recently published Index prior to the date of the invoice as compared to the Index current on the date 12 months prior to the date of the most recently published Index.


9. Representations and warranties 

9. 
9.1 [bookmark: _Ref508284336]The Consultant represents and warrants to the Department of Finance that:

a) it has, and for the Term of this Agreement shall have, all necessary power and authority to execute, deliver and perform its obligations under this Agreement;

b) the execution, delivery and performance by it of this Agreement has been authorised in accordance with all necessary action on its part;

c) each of the obligations of the Consultant under this Agreement constitutes legally binding and enforceable obligations on the Consultant in accordance with their terms;

d) it shall perform the Services in accordance with this Agreement and any relevant Contract Order with all independent professional care, skill and judgment to be expected of a professional qualified and experienced in carrying out services of a similar nature, size and scope;

e) it shall perform the Services diligently and in good time and with all necessary resources;

f) in performing the Services, the Consultant shall not infringe the intellectual property rights of any third party;

g) the Services shall be performed in compliance with all applicable laws and applicable professional conduct rules, standards, regulations and laws which apply to the Consultant; 

h) all written information furnished by or on the Consultant’s behalf to the Department of Finance in connection with or pursuant to this Agreement and any Contract Order was true and accurate when given (and continues to be so) in all material respects and there are no other facts or matters of which the Consultant is aware, after due and careful enquiry, the omission of which would have made or would make any such information misleading, inaccurate or untrue in any material respect, and all expressions of expectation, intention, belief and opinion contained therein were honestly made on reasonable grounds after due and careful enquiry; 

i) the Consultant is regulated by or, as the case may be, is a member of the Regulator;

j) the Consultant maintains and enforces a written code of ethics that comports with the requirements of the Regulator and applicable law and which prohibits the misuse of material non-public information by the Consultant and any person associated with the Consultant;

k) each proprietor and/or partner comprising the Consultant is jointly and severally liable to the Department of Finance and jointly and severally obliged to comply with and perform the obligations of the Consultant under this Agreement; 

l) each individual proposed to perform the Services pursuant to this Agreement will hold a current authorisation entitling him or her to provide legal services in the relevant jurisdiction; and

m) the Consultant is not aware of any material facts or circumstances that have not been disclosed to the Department of Finance which might, if disclosed, materially and adversely affect the decision of a prudent person considering whether or not to enter into this Agreement with the Consultant.

9.2 The Consultant repeats these representations and warranties in respect of each Contract Order as at the date of such Contract Order. 


10. Performance and Inspection

10. 
10.1 The Department of Finance (or any person acting on its behalf) may inspect and review the performance by the Consultant of the Services and/or to arrange for an independent party to do so.

10.2 [bookmark: _Ref96438836]If, as a result of any such inspection or review, the Department of Finance is reasonably of the opinion that the particular Services are or were not being performed in accordance with this Agreement and the relevant Contract Order (or as otherwise agreed between the parties), the Department of Finance may so inform the Consultant by notice in writing. The Consultant shall immediately take such steps as may be necessary to comply with its obligations within the period stipulated by the Department of Finance. Any notification under this clause shall not constitute a waiver of any term or condition of this Agreement and shall be without prejudice to any of the Department of Finance’s rights under this Agreement or otherwise.


11. [bookmark: _Ref96433321]Insurance and Indemnity

11. 

11.1 The Consultant shall be liable for and will indemnify Department of Finance and its respective officers, employees and agents from and against all direct losses, claims, demands, damages or expenses which Department of Finance may suffer due to the negligence, breach of contract, breach of duty, recklessness, bad faith, wilful default or fraud of the Consultant and its employees and agents, it being understood that the Consultant shall not be liable for indirect, special or consequential losses and that Department of Finance shall take reasonable action to mitigate its losses.

The Consultant accepts liability for and agrees to indemnify and hold harmless Department of Finance and its officers, employees and agents from and against and all proceedings, actions, costs (including legal costs) charges, claims, expenses, damages, liability losses and demands in respect of:

a) death, disease or personal injury resulting from the negligence, default,
	omission or breach of statutory duty by the Consultant its servants, 	agents or sub-consultants;

b) damage, destruction or loss of the property or any part however arising
	from the negligence, default, omission or breach of statutory duty of the
	Consultant or its servants, agents or sub-consultants, arising in 	connection with the provision of the Services.

11.2 [bookmark: _Ref96434352]The Consultant shall have and maintain all insurances required to be maintained by it pursuant to Law and any Contract Order.

11.3 [bookmark: _Ref96434291]Without prejudice to Clause 11.2, in advance of providing any Services under this Agreement, the Consultant shall have and maintain the following insurance cover with a well-established and reputable insurance office or underwriter of repute:
	Insurance
	Level of Cover

	
	

	Professional Indemnity Insurance
	€15m each
and every claim (or such other substantially equivalent insurance coverage as may be deemed acceptable by the Department of Finance in its absolute discretion)






for the period of any Contract Order awarded under the Framework Agreement and an additional 6 years thereafter.  

11.4 At any time after the execution of this Agreement, the Consultant shall provide the Department of Finance with appropriate evidence (including without limitation certificates of insurance or letters of confirmation from its insurance broker) which specify the levels and terms of insurance cover maintained by the Consultant.  The Consultant shall notify the Department of Finance immediately of any lapse of the insurances or if the insurances cease to be available.

11.5 The Consultant shall be liable to pay the full amount of any deductibles or excess amounts arising under the insurance policies in respect of each and every claim made. The insurance required to be obtained by the Consultant pursuant to Clauses 11.2 and 11.3 above shall not limit the obligations, liabilities or responsibilities of the Consultant under the terms of this Agreement or otherwise.  Any amounts not insured or recovered from the insurers shall be borne by the Consultant in accordance with the obligations, liabilities and responsibilities set out under this Agreement.

11.6 [bookmark: _Ref96434579]If the Consultant does not on request prove that its insurances are fully in force as required by this Agreement, the Department of Finance may insure and recover the cost from the Consultant.

11.7 Without prejudice to the generality of Clause 22 (Waiver), the Department of Finance may, in its absolute discretion, waive all or any of the obligations set out in Clauses 11.3 to 11.6 above where the Consultant has in place such other arrangements that, to the satisfaction of the Department of Finance, place the Department of Finance in an equivalent position to that provided under Clauses 11.3 to 11.6 a above.

11.8 Department of Finance reserves the right to request the limits of indemnity under the insurances prescribed under clause 11.3 to be revised upwards depending on the value of any transaction that is the subject of Services.


12. Work Product

12. 
12.1 The Consultant acknowledges and agrees that ownership of the Work Product and the Intellectual Property therein will vest solely in the Department of Finance.

12.2 The Consultant shall do all such things as the Department of Finance may reasonably require for the purpose of vesting in the Department of Finance the rights granted to it under Clause 12.1.

12.3 On completion of Services or any termination of the Agreement or a Contract Order for any reason, the Consultant shall upon written request deliver to the Department of Finance all Work Product (in such a manner as to be “unlocked”, readily accessible and useable for any reasonable purpose).

12.4 [bookmark: _Ref508285035][bookmark: _Ref508285157]The Consultant shall ensure that all and any necessary consents and/or licences for any software, instrument, modality or methodology are obtained and in place before use for the purposes of this Agreement.  The contractor hereby indemnifies the Department of Finance and shall keep and hold Department of Finance harmless in respect of all and any losses (whether direct, indirect, or consequential), liability, damages, claims, costs or expenses which arise by reason of any breach of third party intellectual property rights in so far as any such rights are used for the purposes of this Agreement.  The terms of this Clause 12.4 shall survive termination of this Agreement for any reason.


13. Assignment, Sub-Contracting and Novation

13. 
13.1 The Consultant may not transfer or assign directly or indirectly any part of this Agreement or any Contract Order without the prior written consent of the Department of Finance, which consent may be withheld at the Department of Finance’s absolute discretion. 

13.2 The Consultant may not sub-contract any element of the Services, including engagement of barristers/counsel, without the prior written consent of the Department of Finance, which consent may be withheld at the Department of Finance’s absolute discretion.  If and to the extent that the Department of Finance consents to the Consultant sub-contracting any element of the Services, the Consultant shall remain responsible for performance of the Services (including, without limitation, any sub-contracted elements) and shall procure that any sub-contractor shall adhere to any comply with the terms and conditions of this Agreement and any relevant Contract Order.

13.3 [bookmark: _Ref230342637]The Consultant must notify Department of Finance of a Change of Control. The Department of Finance may, at its absolute discretion, terminate this Agreement or any Contract Order with the Consultant if it is of the view that the Change of Control could affect the Consultant’s performance of the Services adversely.   

13.4 Department of Finance may transfer or assign all or any part of the terms and conditions of this Agreement or any Contract Order to any person and shall give prompt notice to the Consultant of such transfer or assignment.  The Consultant will do all acts, and execute all documents, necessary to give effect to such transfer or assignment.


14. [bookmark: _Ref508287341]Confidentiality

14. 
14.1 [bookmark: _Ref230273875]Subject to Clause 14.2, the Consultant agrees to keep (and to ensure its employees, personnel and agents keep) confidential all information, documentation and other matters arising or coming to its attention (whether written or oral and whether disclosed to the Consultant by other means whether directly or indirectly) in connection with the issue of any Request for Tender and/or the provision of Services (the “Confidential Information”) and shall not at any time, for any reason, disclose or permit such information, documentation and other matters to be disclosed to any third party except as permitted hereunder to enable the Consultant to carry out its duties and obligations under this Agreement or with the prior written consent of the Department of Finance or where required to do so as a matter of Law. 

14.2 [bookmark: _Ref230273842]Clause 14.1 shall not:

(a) apply to the Confidential Information which:

(i) is or becomes public knowledge other than as a result of a breach of this Agreement or of any other agreement or confidentiality obligation between the Department of Finance and the Consultant;
(ii) was known to the Consultant on a non-confidential basis prior to it being disclosed to or acquired by the Consultant or otherwise coming to the Consulant’s attention, in connection with the Services;
(iii) is disclosed to the Consultant on a non-confidential basis by a third party reasonably assumed by the Consultant not to have breached a duty of confidentiality in making such disclosure to the consultant;

(b) prevent disclosure by the Consultant of any Confidential Information if and solely to the extent that the Consultant is required to do so as a matter of Law and/or by the laws or regulations of any country with jurisdiction over the affairs of the Consultant or by any requirement or order of any court of competent jurisdiction or other competent judicial, governmental or regulatory body or by the rules of or notice issue4d by any stock exchange or listing authority provided that except as prohibited by law, the Consultant shall promptly notify the Department of Finance of the proposed disclosure pursuant to this clause and shall consult with the Department of Finance on the advisability of taking steps to resist or narrow such disclosure, and shall co-operate with the Department of Finance in any attempt it may make to obtain an order or other reliable assurance that any Confidential Information so disclosed will be accorded confidential treatment.

14.3 The Consultant shall ensure that its agents having access to Confidential Information shall be subject to the same obligations as the Consultant and shall enter into a suitable secrecy agreement in the form approved by the Department of Finance, or, insofar as that is not reasonably practicable, the Consultant shall take all reasonable steps to ensure that its agents are made aware of and perform such obligations. 

14.4 Department of Finance may disclose details of the Agreement or any Contract Order if required to do so by Law, including pursuant to a request under the Freedom of Information Act 2014, by order of a Court, tribunal or other competent body, to answer a parliamentary question, to the Comptroller and Auditor General.  

14.5 No comment should be made to the media or to any third party without the prior written approval of Department of Finance in relation to the tendering procedure or the provision of the Services. 

14.6 The terms of this Clause 14 shall survive expiry, completion or termination for whatever reason of this Agreement.


15. Electronic Communications and Storage of Data 

15. 
15.1 The Consultant shall use commercially reasonable procedures to check for the then most commonly known viruses before sending information electronically to the Department of Finance or to any other third person on behalf of the Department of Finance while performing the Services. 

15.2 The parties may from time to time communicate electronically with each other.  The Consultant shall ensure that all electronic communications containing commercially sensitive data or personal data is encrypted during transmission unless otherwise agreed in advance by the Department of Finance or its agents. 

15.3 The Consultant agrees that any storage of commercially sensitive or personal data outside of its main network environment shall be on encrypted laptops only and never on USB keys or other removable storage devices unless by specific written agreement with the Department of Finance.  
 

16. [bookmark: _Ref230340550]Conflicts of Interest

16. 
16.1 For the purposes of this Clause 16, the term ‘potential conflicts of interests’ includes but is not limited to circumstances where the Consultant, or any partner of the Consultant’s firm or any member of the proposed team to be assigned to perform Services are advising a third party on any contentious matter relating directly to the Department of Finance.

16.2 [bookmark: _Ref230340842]The Consultant confirms that all actual, perceived and/or potential conflict of interests (whether legal, professional, commercial or other interests) will be disclosed in full in any Tender or otherwise prior to the execution of any Contract Order in sufficient detail to enable the Department of Finance to give appropriate consideration to the matter and it will comply in all respects with the Department of Finance’s requirements on confidentiality and conflicts of interest.   

16.3 [bookmark: _Ref230342798]The Consultant acknowledges that if it declares an actual, perceived and/or potential conflict of interest in accordance with Clause 16.2, or the Department of Finance otherwise becomes aware of an actual, perceived or potential conflict of interest, the Department of Finance may, in its absolute discretion (i) request further information from the Consultant on the matter, (ii) impose conditions on the Consultant for participating in a tender procedure pursuant to Clause 3 or providing Services (which may include appropriate measures to protect the interests of the Department of Finance), (iii) exclude the Consultant from any tender procedure conducted or otherwise from award of relevant Services pursuant to Clause 3 or (iv) terminate this Agreement or any Contract Order. 

16.4 Upon being awarded any Servies, the Consultant shall disclose to the Department of Finance within forty-eight hours of it coming to its attention, any actual or potential conflict of interest which it, or any of its affiliates, or any partner, officer, director or employee of the Consultant may have in performing any Services.

16.5 [bookmark: _Ref230342821]In the event of any actual or potential conflict of interest (the “conflict”) arising following the award of any Services, the Department of Finance shall, in its absolute discretion, decide on the appropriate course of action including the termination of this Agreement and/or any Contract Order.  If the Department of Finance considers there to be no conflict or that the conflict is immaterial, it will permit the Consultant to continue to provide the Services.  If the Department of Finance considers the conflict to be material, it may, at its sole discretion, permit the Consultant to continue providing the Services subject to the Consultant agreeing appropriate safeguards with the Department of Finance and the Department of Finance being satisfied that those safeguards have been put in place.  Failure to comply with the Department of Finance’s requirements in this regard may lead to termination of any Contract Order and/or this Agreement.

16.6 The Consultant agrees to indemnify the Department of Finance for any additional costs and any other losses, damage, expenses (including legal expenses) reasonably incurred by the Department of Finance if the Department of Finance terminates this Agreement/and or a Contract Order due to a conflict on the part of the Consultant which was not, but should have been declared to the Department of Finance. 
 

17. [bookmark: _Ref96436578]Tax Clearance

The Consultant must, if requested, provide the Department of Finance with evidence of tax clearance by the Irish Revenue Commissioners, including (where applicable) tax reference number and Tax Clearance Access Number to facilitate electronic verification of tax clearance status. By providing information for electronic verification, the Consultant grants permission to the Department of Finance to use such information in order to verify the Consultant’s tax clearance status. The Department of Finance may refuse to pay the Consultant for Services unless at the time for payment it has received from the Consultant current and valid evidence required under this Clause 17.



18. [bookmark: _Ref96437603][bookmark: _Ref508288537]Data Protection 

17. 
18. 
18.1 [bookmark: _Ref96437440]To the extent that the Consultant’s compliance with the Department of Finance’s instructions requires it to act as the Department of Finance’s “processor” or “data processor” (as defined in Data Protection Legislation) when providing the Services, it acknowledges and agrees that it shall:

(a) only process such personal data in accordance with applicable Data Protection Legislation and solely as necessary for the performance of its obligations in the provision of the Services only or otherwise in accordance with documented instructions received from the Department of Finance from time to time;

(b) implement such technical and organisational security measures to guard against the loss, destruction, corruption or alteration of personal data as are required to safeguard the personal data from unauthorised or unlawful processing or accidental loss, alteration, disclosure, destruction or damage, and that, having regard to the state of technological development and the cost of implementing any measures, such measures shall ensure a level of security appropriate to the harm that might result from unauthorised or unlawful processing or accidental loss, alteration, disclosure, destruction or damage and which shall be in accordance with the requirements of applicable Data Protection Legislation;

(c) take reasonable steps to ensure the reliability of any of its employees, agents and/or sub-contractors who shall have access to the personal data and ensure that each of its employees, agents and subcontractors are made aware of its obligations under this letter agreement with regard to the security and protection of the personal data and shall require that they enter into or are otherwise subject to binding confidentiality obligations with the Consultant to maintain the levels of security and protection provided for in this Agreement; 

(d) subject to the prior written consent of the Department of Finance, not transfer such personal data outside the European Economic Area, which shall be subject to the Consultant providing an adequate level of protection to any personal data that is transferred, by way of entering into the model form transfer provisions or providing other protections as permitted by applicable Data Protection Legislation;

(e) obtain prior written consent from the Department of Finance before transferring the personal data to any sub-contractor and in all cases any such consent shall be subject to such sub-contractor being bound by the obligations set out in this Agreement and the Consultant shall be fully liable to the Department of Finance in respect of the performance of the sub-contractor’s data protection obligations;

(f) inform the Department of Finance, prior to processing the personal data, in the event that the Consultant is required by EU or Irish law to transfer the personal data outside the EEA, of that legal requirement;

(g) promptly and without undue delay notify the Department of Finance about any accidental or unauthorised access or damage to or loss of personal data processed pursuant to the provision of the Services (or where the personal data is otherwise put at risk of unauthorised disclosure or access);

(h) assist the Department of Finance in ensuring compliance with the obligations pursuant to Articles 32 to 36 of the GDPR having regard to the nature of the processing and the information available to the Consultant;

(i) cooperate as reasonably requested by the Department of Finance to enable the Department of Finance to comply with any exercise of rights by a data subject under Chapter III of the GDPR in respect of personal data processed by the Consultant under this Agreement; 

(j) within ten (10) days of receipt by the Consultant of the Department of Finance’s written request (which shall include a detailed description of the Department of Finance’s reasonable requirements), deliver a written report to the Department of Finance in sufficient detail that the Department of Finance can reasonably determine whether or not any applicable personal data is being or has been processed in compliance with the Data Protection Legislation and the provisions of this Agreement. In addition, the Consultant shall allow for, and contribute to, audits, in order to audit the Consultant’s compliance with the obligations under this Agreement.

18.2 Where Personal Data is sent to the Consultant pursuant to Clause 3 of this Agreement and the Consultant is not ultimately selected to perform the Services, the Consultant shall immediately delete all Personal Data received from the Department of Finance, once informed they have not been selected to perform the Services.

18.3 In the event that the Consultant provides curricula vitae or other Personal Data of its Personnel to the Department of Finance in the course of tendering for or providing the Services, the Consultant warrants to the Department of Finance that it has taken all measures required under the Data Protection Legislation to enable the Department of Finance to retain and use such Personal Data for the purpose of assessing Tenders and/or reviewing the performance of the Services.

18.4 To the extent that the Consultant or the Department of Finance is acting as a “controller” or “data controller” (as defined in Data Protection Legislation) when performing the Services, the parties acknowledge and agree to comply with their respective obligations as controllers as set out in Data Protection Legislation. In the event that the Consultant and the Department of Finance are deemed to be acting as “joint controllers” in any particular case, the parties agree to liaise with each other, at their own cost, so as to ensure that their respective obligations under Data Protection Legislation are met and, in particular, that any applicable rights of data subjects are complied with within the timeframes provided under Data Protection Legislation.


19. [bookmark: _Ref231908167]Termination

19. 
19.1 Either party may terminate this Agreement without cause at any time by notice in writing to the other party to take effect on the date notified by the terminating party that is at least 30 (thirty) days after the date of the notice.

19.2 The Department of Finance may terminate any Contract Order without cause at any time by notice in writing to the Consultant to take effect on the date notified by the Department of Finance in its termination notice.

19.3 The Department of Finance may, without prejudice to any other right or remedy, terminate this Agreement and/or Contract Order upon serving written notice to the Consultant to take effect on the day of its service or upon such other date as may be specified in such notice if, in the opinion of the Department of Finance:

(a) the Consultant fails to maintain the financial, economic and technical standards required for the performance of the Services;

(b) the Consultant fails to perform any element of the Services to the Department of Finance’s satisfaction, or conducts itself or its staff in a manner which the Department of Finance considers to be incompatible with the performance of the Services;

(c) the Consultant fails to comply with any material obligation of this Agreement and/or any Contract Order;

(d) the Consultant fails to comply with its obligations under this Agreement and/or a Contract Order and, in respect of any failure which is capable of remedy, has not corrected the relevant failure within (ten) days or such other period as stated in the notice issued under Clause 10.2 (Performance and Inspection) requiring it to remedy its failure to perform the relevant obligation;

(e) any of the representations and warranties made or deemed to be made by the Consultant are untrue in any respect;

(f) any proprietor or partner comprising the Consultant, being a firm or partnership, becomes bankrupt or makes any composition or arrangement for the benefit of his/her creditors or any application is made under any bankruptcy act to which any proprietor or partner within the Consultant is subject for a sequestration of his/her estate, or a trustee is appointed by him/her on behalf of his/her creditors, or if the Consultant, being a company, enters into voluntary or compulsory liquidation (except for the purposes or reconstruction or amalgamation) or has any receiver or manager or administrative receiver appointed over any of its assets or carries on business under an examiner or administrator;

(g) the Consultant is found guilty a competent authority of any fraudulent act or criminal activity or has been grossly negligent in performing its obligations under this Agreement and/or any Contract Order;

(h) any of the grounds set out in Regulation 73 of the Procurement Regulations apply; or

(i) the provisions of any of Clause 13.3 (Change of Control), Clause 16.3 or 16.5 (Conflicts of Interest) or Clause 22.5 (Force Majeure) apply.


19.4 On termination of this Agreement and/or any Contract Order by the Department of Finance for any reason:

(a) the Consultant shall cease performing all Services (except as instructed in writing by the Department of Finance in the notice terminating the Agreement or the Contract Order);

(b) the Department of Finance may complete the Services (or part thereof) itself, or employ others to do so, and may use or make available to others its rights to materials prepared by the Consultant;

(c) the Consultant shall be entitled to payment for such Services properly completed in accordance with this Agreement up to the date of termination less any amounts due or payable to the Department of Finance pursuant to this Agreement or arising from such termination or losses incurred by the Department of Finance as a result of such termination (such payments for Services duly performed shall be the only payment to which the Consultant shall be entitled);

(d) in the case of a material breach of this Agreement or any Contract Order by the Consultant, the Department of Finance may deduct from any amount due or to become due to the Consultant its reasonable estimate of the additional cost the Department of Finance may incur in obtaining the Services from another party because of the breach or termination;

(e) the provisions of this Clause 19 (Termination) shall be without prejudice to any other rights or remedies which the Department of Finance may have; and

(f) the Department of Finance shall not be liable to the Consultant for any losses suffered or incurred by the Consultant arising out of or in connection with (i) the termination of this Agreement or any Contract Order for any reason or (ii) the performance of this Agreement or any Contract Order in accordance with its terms.

19.5 [bookmark: _Ref96439527]Notwithstanding the termination of this agreement or any Contract Order for any reason, those provisions of the Agreement or the relevant Contract Order which by their nature are intended to survive termination will continue in force to the extent necessary.

19.6 [bookmark: _Ref231908698]The Department of Finance may at any time by notice in writing suspend the Services either in whole or in part with immediate effect.  The Consultant shall upon receipt of that notice suspend the performance of the Services for such time and in such manner as the Department of Finance shall set out in the notice.

19.7 Unless the Department of Finance determines the suspension is necessary by reason of the Consultant’s default or breach of this Agreement, the provisions of Clause 19.8 below shall apply.

19.8 [bookmark: _Ref98320013]If, Department of Finance suspends performance of any of the Services, in whole or in part, pursuant to Clause 19.6 and the suspension continues for a period of six months, the Consultant may at the end of that period issue a written notice to the Department of Finance requiring the Department of Finance to lift the suspension.  If the Department of Finance does not lift the suspension within 30 days of receiving the written notice, the Consultant shall be entitled to terminate the provision of those Services.


20. [bookmark: _Ref96432265]Additional Services

20. 
20.1 [bookmark: _Ref231908382]The Department of Finance may from time to time extend the scope or vary the Services at its sole discretion (such extended or varied Services being “Additional Services”). No such extension or variation shall vitiate this Agreement.  Additional Services do not include any services necessary, ancillary or incidental to or arising out of the Services.  When instructed by the Department of Finance in writing the Consultant shall perform the Additional Services in accordance with the terms and conditions of this Agreement and the relevant Contract Order.

20.2 This Clause is not, nor shall it be relied upon as a promise or representation as to the Department of Finance’s decision to extend the scope of or vary the Services nor is it a representation of fact or promise as to the future.

20.3 [bookmark: _Ref231908399]If the Consultant believes it is being instructed to perform services that are Additional Services, it must notify Department of Finance thereof in writing (the “Additional Services Request”) before proceeding with such services.  The Additional Services Request must include: 

(a) the precise nature and scope of the services to be provided;

(b) an estimate of the number of hours to undertake such services;

(c) the identity of the Consultant’s personnel to undertake such services; and

(d) the proposed fee for undertaking such services (which may not be based on rates exceeding the Hourly Rates).

20.4 [bookmark: _Ref96439913]Upon receipt of an Additional Services Request the Department of Finance shall notify the Consultant whether the Department of Finance agrees that such services are Additional Services and set out the basis (including as to fees) upon which the Department of Finance consents to the provision of the Additional Services. 

20.5 The Consultant shall not:

(a) undertake the Additional Services; and

(b) be entitled to any fees in excess of those notified to the Consultant in accordance with Clause 20.4, 

without the prior written consent of Department of Finance.


21. Force Majeure

21. 
21.1 A party affected by Force Majeure (the “affected party”) shall notify the other party promptly in writing of the nature and extent of the circumstances in question. Both parties shall consult each other and make every reasonable effort to mitigate the effect of such Force Majeure in relation to their obligations under the Agreement and/or any Contract Order.

21.2 Neither party will be liable to the other nor deemed in default under this Agreement if and to the extent that such party’s performance of this Agreement is prevented by reason of Force Majeure.

21.3 The Force Majeure shall be deemed to (i) commence when the party declaring Force Majeure notifies the other party of its existence, and (ii) continue as long as the results or effects of the Force Majeure prevent the party performing its obligations under the Agreement or the Contract Order. 

21.4 The affected party shall notify the other party immediately party in writing once the Force Majeure has ended and shall forthwith resume performing its obligations.

21.5 [bookmark: _Ref230342871]If a Force Majeure continuous for more than six months such that the performance of Services under a Contract Order or otherwise becomes impossible either party may terminate the Consultant’s appointment by giving notice in writing to the other party.  Such termination shall be without prejudice to either party’s accrued rights at the date of termination.

21.6 Notwithstanding any other provisions pertaining to the performance of Services, the affected party shall be deemed not to be in breach of this Agreement or otherwise liable to the other party for any delay in performing or not performing its obligations, and provided the affected party has notified the other party, the time for performing the affected obligation shall be extended appropriately.


22. [bookmark: _Ref96434508]Waiver

No right or remedy given to the Department of Finance under or pursuant to any 	provision of this Agreement will, whether or not exercised and notwithstanding any additional waiver, preclude the exercise by the Department of Finance of any other right or remedy hereunder, nor will it preclude the exercise by the Department of Finance of any right or remedy to which it might be otherwise entitled under common law or under statute.  No waiver shall be valid unless notified to the other party in writing and signed by an authorized representative of that party.

23. Variations

	Variation of this Agreement is valid only if it is in writing and signed by an authorised 	representative of each party.


24. Severance

	Each of the provisions of this Agreement is severable and distinct from the others and 	if, at any time, one or more of such provisions becomes invalid, illegal or unenforceable, 	the validity and legality or enforceability of the remaining provisions will not in any 	way be affected or impaired thereby.


25. Non-Exclusivity

22. 
23. 
24. 
25. 
25.1 The Consultant acknowledges that subject to the terms and conditions of this Agreement it has been appointed to the Framework and that the Consultant is a member of that Framework.

25.2 For the purposes of this Agreement, the Department of Finance may, at all times, enter into separate contracts for the provision of any or all services the same as or similar to the Services with persons other than the Consultant.

25.3 No guarantee or representation will be deemed to have been made by the Department of Finance respect of the value or quantity of the Services which may be requested by the Department of Finance. The Consultant acknowledges and agrees that it has not entered into this Agreement on the basis of any such guarantee or representation.

25.4 Nothing in this Agreement will create an exclusive relationship between the Department of Finance and the Consultant for the provision of the Services.


26. Notices

26. 
26.1 Unless otherwise specified, any notice given by the Department of Finance to the Consultant under this Agreement or a Contract Order may be given by sending the notice by hand or by registered post addressed to the Consultant at the following address:


	[				]



26.2 Any notice to be given by the Consultant to the Department of Finance may be given by sending the notice by hand or by registered post addressed to Department of Finance at the following address: 

Emily King
Department of Finance
Government Buildings
Upper Merrion Street
Dublin 2
Ireland

26.3 Notice by registered post or by hand shall be deemed to have been delivered on the day of delivery.


27. Electronic Signatures and Counterparts

27.1 The parties each consent and agree to the execution of this Agreement and any Contract Order by way of electronic signature by or on behalf of either party or both parties.

27.2 This Agreement and any Contract Order may be executed in any number of counterparts, each of which when executed shall be deemed to be an original and all of the counterparts together shall constitute one and the same agreement.


28. Governing Law & Jurisdiction

This Agreement and any Contract Order will be governed by and construed in accordance with the laws of Ireland. Each of the parties hereto submits to the exclusive jurisdiction of the Courts of Ireland.

IN WITNESS of which this document has been executed and delivered as a deed on the date which appears on page 1 above.




PRESENT when the Official Seal
of the MINISTER FOR FINANCE was
affixed hereto and authenticated by
the signature of:


_______________________
A person authorised by
section 15(1) of
the Ministers and Secretaries
Act 1924 to sign on behalf of
the Minister for Finance
__________________
Witness Signature

__________________
Witness Name







EXECUTED as a DEED and
DELIVERED by 


_______________
Consultant







••




Schedule A
The Services


The Services to be provided include but are not limited to the following:

	1. The Consultant shall provide legal advice and resources as required for the duration of this Agreement in respect of all aspects the work carried out by Department of Finance.

2. The Consultant, in particular, shall provide services in the following areas:

i. Corporate transaction advice including advice on group reorganisations, private and public company mergers and acquisitions, shareholder agreements, subscription agreements, joint venture arrangements.

ii. Corporate compliance advice including advice on corporate governance structures and protocols, directors’ duties and responsibilities, company law compliance, shareholder rights, insider dealing, compliance with the UK Listing Rules and the Listing Rules of the Dublin Stock Exchange, the ESM Rules and the Irish Takeover Rules, market abuse and transparency obligations.

iii. Banking and financial services regulatory advice including advice on credit institutions, insurance and funds regulation, categorisation and treatment of regulatory capital, prospectus directive, market abuse, transparency directive matters, cryptocurrencies, compliance with Irish, EU and international laws, regulations and codes. 

iv. Debt capital markets advice including advice on bond issuances and regulatory capital raisings, debt issuance programmes, structured products, derivatives, securitisations. 

v. Equity capital markets advice including advice on rights issues, placing agreements, open offers and other capital raisings, listings on domestic and international exchanges, debt for equity swaps, conversion and sale of shares and other equity instruments.  

vi. Litigation and dispute resolution advice including advice on corporate and financial services litigation, involvement in tribunals and inquiries (including criminal, corporate and regulatory enquiries). Employment law advice including advice regarding employment contracts, transfer of undertakings issues, pension and employee benefits, dismissal and redundancy matters.

vii. Advice on preparation or interpretation of legislation, both primary and secondary, including compliance with EU and other international requirements. 

viii. Advice on intellectual property related issues, data protection compliance, privacy policies, and data security.  

ix. EC and competition advice including advising on state aid issues, general competition law compliance and procurement issues.

x. Insolvency and corporate recovery advice including advice regarding national and international recovery, liquidations, examinerships, receiverships, workout arrangements and creditor rights.

xi. Taxation law advice including advice relating to countering the exploitation of any weaknesses or vulnerability in the taxation regime.


General

3. The Consultant shall provide two primary points of contact on all legal matters related to the performance of the Services and liaise as necessary with other Department of Finance advisors including internal and external advisors employed by Department of Finance to carry out all general and specific services associated with the provision of the Services.

4. The Consultant shall be required to attend conference calls and meetings as required and provide any legal follow up necessary, on behalf of Department of Finance arising from such calls or meetings. Where possible, the Consultant shall submit any report or documentation required to be discussed 24 hours in advance of any scheduled call or meeting, or as soon as practical in the event of an unscheduled call or meeting.

5. The Consultant shall document all legal meetings with third parties which will include tracking attendance, taking meeting minutes, recording decisions made and specific action items assigned. The Consultant shall ensure communication is recorded and stored in accordance with the document management system and record, publish and distribute minutes of meetings, where required by Department of Finance. 

6. The Consultant shall, as applicable, prepare, review, negotiate, comment on and manage legal documentation required in respect of any matter or transaction in which Department of Finance has an interest during the Contract including maintaining the version control of all such documentation. The Consultant shall provide all submissions and other data in electronic format throughout the provision of the Services and shall prepare final engrossments of all documents as appropriate. 

7. The Consultant shall, if requested, meet with Department of Finance on a quarterly basis to review the Services, invoicing and other elements of the Services. The purpose of the quarterly meeting is to resolve any relationship matters, invoicing issues and for keeping Department of Finance informed of all work streams and the status of each work stream. 

8. The Consultant shall issue monthly invoices highlighting the following:

a) a summary of services provided;

b) a list of meetings and calls attended and their purpose;

c) a summary of any outstanding remuneration, costs and expenses payable by Department of Finance to the Consultant; and 

d) details of the chief lawyers who provided services, their charge out rates and the hours worked.






Schedule B
Request for Tender


On Department of Finance Letterhead

To: [insert Consultant’s name and address]

Date:	

Services Reference:										

Further to the Agreement dated [                                     ] 20 [● ], 
the Department of Finance hereby requests you to submit a Tender in respect of the Services as detailed below by no later than 

……………………………………………….20 [●].

1.	The Services
The Services required are as follows: [●]
2.	Award Criteria
The Services shall, if awarded, be awarded to the most economically advantageous Tender based on the following criteria:
[Insert required criteria]
We look forward to receipt of your detailed Tender.  Should you have any queries in relation to this Request for Tender please direct such inquiries to:

Yours faithfully,
________________________
Department of Finance
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Schedule C
Form of Tender


[On the Letterhead of Consultant]

Services Reference:

To:	Department of Finance


Dear Sirs,

1. [Having examined the Request for Tender for the execution of services (“Services”) we enclose our Tender for the Services including:
(i) [●];
(ii) [●]; 
(iii) Fees;.][footnoteRef:2] [2:  Use if Services not subject to fixed fee.] 

(iv) Team responsible for providing the Services
(v) Primary contracts (2): 
2.  [We offer to execute and complete the Services in conformity with the Agreement dated [                        ] for the fee of €[	] (the “Fee”).][footnoteRef:3] [3:  Use for fixed fee only] 

3. We confirm that any material change to our business model, management capabilities,  performance, key people, systems or operational standards have been notified to Department of Finance  in accordance with the terms of Clause [●] of the Agreement.
4. We undertake, if our Tender is accepted, to commence the Services and to complete the Services as directed by the Department of Finance.
5. We acknowledge that a binding contract between us will not be concluded unless and until we have received written acceptance by you of our offer and the Contract Order for Services (in the form attached to Schedule D of the Agreement) has been signed by you.
6. We understand that you are not bound to accept the lowest or any tender you may receive.
7. We declare the following conflicts or potential conflicts of interest (including commercial and non-commercial conflicts) not already disclosed to you in accordance with the Agreement): 

Dated [                         ] 20 
Signature……………………………….		
duly authorised to sign Tenders for and on behalf of 
[Consultant]



Schedule D
Form of Contract Order for Services


Department of Finance
[To be issued in duplicate]

To	[Consultant]

Re:	[Services Reference] (the “Services”) Contract Order for Services

Date:	………………

1. The Department of Finance accepts the Tender submitted by you on………20 [●] (the “Tender”) to perform the Services as set out in the Request for Tender on the following basis:

1.1 unless and except to the extent that this Contract Order expressly states otherwise, the terms and conditions of the Agreement entered into between Department of Finance  and you on [ ] 20 [●] (the “Agreement”) shall be read as a whole and deemed to form and be read and constructed as part of this Contract Order for Services (together the “Contract”).  The terms and conditions of this Contract Order for Services shall prevail in the event of a conflict with or ambiguity in the terms and conditions of the Agreement.

1.2 the following terms and conditions shall apply:

	SPECIAL CONDITIONS [to be inserted on case by case basis]

	Objective(s)
	[insert details]

	Time for Performance
	[insert details]

	Lead Adviser
	[insert details]

	Team
	[insert details]

	Fees & Payment Schedule
	[insert details]

	Others
	[insert details]



2. [You are hereby appointed to perform the Services on the basis of the foregoing conditions for the agreed fee of €…………… (“Fee”).]



3. In consideration of the payments to be made by Department of Finance to the Consultant, the Consultant hereby covenants with Department of Finance to perform and complete the Services in accordance with the provisions of this Contract.  


	
	
	

	
Department of Finance
	
	Consultant
















































Schedule E
Hourly Rates


	Additional Services

	Key Personnel - Position
	Fee Basis (€ per hour)

	1
	Senior Partner (10 or more years as partner)
	

	2
	Partner (up to 10 years as partner)
	

	3
	Of Counsel/Consultant
	

	4
	Senior Solicitor (5 or more years PQE)
	

	5
	Solicitor (less than 5 years PQE)
	

	6
	Trainee Solicitor
	

	7
	Seconded Associate solicitor
	(€ per week)
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