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Date:




Subject to Contract

Framework Agreement with a Single Operator for The Supply, Delivery and Commissioning of
Life Sciences Equipment for Cork Education and Training Board.

PARTIES

Cork Education and Training Board of 21, Lavitt's Quay, Cork.
(Hereinafter referred to as the ‘Client’)

AND

e

[Enter name & Address] "
(Hereinafter referred to as the “Framework Member”,

BACKGROUND =

agreement (within the meaning of the aforesaid directive) wi
The tender.competition under the open procedure was advertis@

European Union on XXXXXX with a reference number of XXXXXX.and
XXXXXX with an CFT ID XXXXXX (the ‘Contract Notice’).

Definitions

“Commenc

“Competitive Procedure h 5" f shment of this framework
agreement and/or awarg(

“Contract” means a contract which falls
for which the Client conducts a CompetitiV ocedure under the terms of this Agreement;
“Framework Agreement” means these terms and conditions, including any Schedules hereto;

“Framework Member” means the supplier or service provider formally appointed to the
Framework Agreement on foot of a Competitive Procedure.

“Framework Period” means the period in years set out in Clause 4.5;



“Request for Tender” means the document issued by the Contracting Authority on XXXXXX with
the aim of establishing the framework agreement;

“Other Conditions” means for example Special Terms and Conditions or Service Level
Agreement as may be appropriate;

“Successful Tenderer” means a Framework Member who is awarded a contract on the basis of
this Framework Agreement;

“Tender” means the submission of the Framework Member in response to the Invitation to
Tender, together with any clarifications accepted by the Client.

2 Appointment of Framework Member

onditions of

The Framework Memberaccepts its appointment
this Framework Agreement.
This Framework Agreement sets out, amongst others, t re for goods which
may be required by the Contracting Authority, the main terms and c
Contract, and the obligations of the Framework Member during

ntracts during
ide the terms

e-for-money
e process.

3 Period of Framework Agreement

The Framework Agreement will be fof a period of four (4) years with the initial contract
being for a period of two (2) years, with the option to award additional contracts of one-
to-two-year durations over the lifetime of the framework.

3.2 For the avoidance of doubt, it should be noted that contracts awarded during the term of
the Framework Agreement may extend beyond the life of the Framework Agreement.

3.3 The Framework Agreement shall take effect on the Commencement Date.



4 Scope of Framework Agreement

4.1

4.2

5.1

5.2

5.3

5.4

6.1

This Framework Agreement relates to The Supply, Delivery and Commissioning of Life
Sciences Equipment for Cork Education and Training Board.

The maximum value of the framework over the life of the framework will not exceed
EXXXXXX approximately.

It should be emphasized that this value is not a guarantee of any spend over the life of the
framework agreement. i

Procedure for Award of Contracts

Contracts awarded under the framework may Framework

Member.

-~
address the needs
the Client will

Where the terms of the original tender competition di
relating to a specific contract which falls within the scope of th
invite'a supplementary tender from the Framework Membe

e Framework
the event that
it considers that the nature of a separate competitive
process.

Fixed Conditions for Contracts

Pricing

The maximum prices chargeable by the Framework Member are as set out in the Form of
Tender contained in Schedule 1.

6.1.1  The maximum prices described detailed in Schedule 1 will be fixed for the initial
of 1 month (1) of the Framework Period and subject to satisfactory performance
will be adjusted for inflation thereafter on each annual anniversary of the
Commencement Date in accordance with the CPI Index.



6.2

6.3
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7.2

7.3

6.1.2 Notwithstanding the Client may elect to enter into consultations with the
Operator to negotiate prices as a result of increases or decreases that occur in
relevant material prices invoiced as part of a Call-Off Contract or are made by
Law.

6.1.4 The Client may seek, or the Operator may offer, lower rates at any time during the
Framework Period. In particular, where the Operator is offering supplies and
services which are the same as or similar to the Supplies/Services, generally in
the open market at a lower price than the maximum prices, the Client may
request adjustment of Schedule 1 to reflect this.

Personnel
The resources nominated by the Framework Member, as detailed in Schedule 2, are those
identified by the Framework Member in their ten
Framework Member proposes to replace a nomin he replacement must be of
equal or better qualifications and expertise than that of the original nominated person(s).
Any replacements must be notified in writing to the Cli reed by the Client
prior to their commencement of any work un

e. Where the successful

Contract Manager
The Framework Member must nominate a contract manage
ensure the'successful operation of this Framework Agreement.

e with the Client to

Obligations of Framework Member

s and forms of
is framework
agreemen

Tax Clearance S$
The Framework intai > Is as declared by the Irish
Revenue Commi ‘ d the period of any Contract
under the Contract Terms and Condi ichever is longer).

Changes to Declarations

If at any point during the Framework Period or during the lifetime of a Contract the
Framework Member becomes aware of circumstances that might affect the validity of
any of the statements in the pre-signed Declarations (i.e. Declaration as to Personal
Circumstances of Tenderer, Confidentiality, Statutory Compliance, Tenderers Statement,
etc.), it shall notify the Client in writing of such circumstances at the earliest possible



7.4

7.5

7.6

7.7

8.1

opportunity. Failure to notify the Client of any such changes may result in exclusion from
any future consideration for contract award and/or framework membership.

Corrupt Gifts and Inducements

7.4.1  The Framework Member shall not give, provide or offer to any staff or agent of the
Client a loan, fee, reward, gift, advantage, benefit or other payment during the
Framework Period as an inducement or reward for doing or forbearing to do, or
for having done or forborne to do, any action in relation to the obtaining or
execution of this Agreement or any Contract.

7.4.2 The Client shall be entitled at all times to request a Certificate from any
person in its employment or in the employ Framework Member that
no such gift has been given. In the even gift having been given,
the Client shall be entitled to terming is Framework Agreement and any
Contract forthwith and to recover from the Fra ork Member all losses
resulting from such termination togeth

Audits
Any Contract awarded under this Framework Agreemen

performed by it under the Framework Agreement.
information may result

is Framework
xation, duties
ingdom from
membership of the EU.

Assignment
The Framework i its appointment under this
Framework Agreement, or under a ract, or any part thereof without the written
permission of the Client.

Termination of Appointment

Without prejudice to any other rights or remedies to which it may be entitled, the
Client shall be entitled to terminate the appointment of the Framework Member
forthwith and without liability by giving notice at any time if:



9

9.1

8.1.1 The Member commits a material breach of any term or condition of this
Framework Agreement, or a Contract concluded under the Framework
Agreement;

8.1.2 The Member fails to perform any obligation or responsibility under this
Agreement or a Contract concluded under the Framework Agreement, and, if
such breach is capable of being remedied, fails to remedy the breach within
fourteen (14) days of notice given by the Client requiring the Member to do so;

8.1.3 The Member’s performance of an obligation under a Contract is not in
accordance with the terms of this Framework Agreement or the relevant
Contract, or fails to meet any standard prescribed by law;

8.1.4 Any person employed by the Member or acting on its behalf offers or appears
to offer a corrupt gift or inducement in the sense set out in Clause 7.5 above,
whether with or without the knowledge of th

8.1.5 The Member convenes a meeting for th of, or proposes to enter
into any arrangement or composition for benefit of its creditors;

8.1.6 _.The Member ceases or threatens to cease to ca

n business or takes or

suffers any analogous action under an
8.1.7 ' The Member is unable to pay its 570 of the

Companies Act 2014 or any analogo

within the mean

8.1.8 An order is made, or an effective resolution is p e winding up of the
Member’s company other than for the purpose of a restru terms of which
have been agreed by the Client;

8.19 A petitiop is prei,ented, or an order is madejjor i or any
analogous proceedings or action is taken i of an

i i:tlrla'tor, receiver, trustee or a imi e Members

riminal activity or is guilty

t orthe relevant Contract;

ction with this Agreement

e to be untrue or incorrect
in a material respect as of th when made;

8.1.14 Any event analogous to those contemplated in Clauses 8.1.5 through 8.1.12
occurs to the Member within the laws of any otherjurisdiction.

Termination of Framework Agreement

The Client reserves the right to terminate this Framework Agreement by providing
fourteen (14) days’ notice in writing to all Framework Members. The Framework Member
shall have no claim for damages or otherwise against the Client as a result of the
Client terminating this Framework Agreement in accordance with this Clause.



9.2

9.3
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10.1

10.2

10.3

Termination of the Framework Agreement pursuant to Clause 10.1 shall not relieve or
discharge the Framework Member from any obligations which may have accrued prior to
such termination.

For the avoidance of doubt, termination of this Framework Agreement shall not affect

the validity of any Contract entered into by the Client and any provider of the service
pursuant to that Framework Agreement.

General

Freedom of Information
The Framework Member acknowledges that th bject to the Freedom of
Information Act 2014. Accordingly, information furnished to the Client by the Member
may be released pursuant to the Client’s statuto i ber considers
that any of the information supplied by it t Agreement

when providing the information, indicate thi i reason for its

sensitivity. The Client accepts no liability whatsoever in any information
provided which is subsequently released or in respect tial damage
suffered as a result of such obligations.

| | I

,

overned by and constru

Applicable Law
This Ag
of lIreland

e provisions of C ) urts shall have
exclusi

Contract shall be referred
in the first instan e parties, or failing such
en to the other a written
ppointed on the request of
either party by the Chairman for the t of the Chartered Institute of Arbitrators (Irish
Branch) or failing his or her availabilit Vice Chairman of the Institute. In the event that

the matter cannot be resolved by conciliation it shall be referred to a single Arbitrator to be

agreement withi
request to concu

agreed between the parties, or failing such agreement within fourteen days after either
party has given to the other a written request to concur in the appointment of an Arbitrator,
to be appointed on the request of either party by the Chairman of the time being of the
Chartered Institute of Arbitrators (Irish Branch) or failing his or her availability the Vice
Chairman for the Institute. The decision of the Arbitrator appointed under this Condition
shall be final and binding on the parties. Such Arbitration shall be governed by the
Arbitration Act 2010 as amended or replaced or any statutory variation, modification or re-
enactment thereof for the time being in force.



10.4 Waiver
Failure by either party to exercise their rights under these conditions shall not operate
as a waiver orin any way preclude or prevent the exercise of further rights. A waiver of
any breach of the terms of these conditions shall not be deemed to be a waiver of any
other breach or default and shall in no way affect the other terms of the Contract.

10.5 Severability
Should any part of this Framework Agreement be or subsequently be found to be invalid,
unlawful or unenforceable, then such parts shall be severed from the Framework
Agreement and the remainder of the Agreement shall continue in full force and effect.

.
10.6 Force Majeure i

10.6.1 If through no fault of a party, its perfo e has been affected or delayed by
force majeure, such party shall be .at no liabilit the other providing the
performances are recommenced as rce majeure
has ceased to operate.

10.6.2 If however, force majeure causes

longer than seven days, the Client shall have the

by seven days’ notice in writing.

e for a period
inate the Contract

10.7

penalty to the Cl

11.1 The address, email and telephone numbers of the parties for the purpose of the giving
of notices under this Agreement are as follows:

The Client:
Cork ETB Procurement,
21 Lavitts Quay,



11.2

11.3

1.4

Cork City.
E-mail address: procurement @corketb.ie

The Framework member:
XXXXXX

E-mail address: XXXXXX
Tel: XXXXXX

Any notice or other communication wppther required or permitted to be given by one
party hereto to the othershall be in writing and shall be deemed to have been duly given
if sighed by or on behalf of a duly authorised officer giving the notice and:

11.2.1 Ifdelivered, at the time ofd’e.livery to th essee or its duly authorised agent;

11.2.2_If sent by pre-paid post, four (4) ddyé after posting.if.addressed to the party to
whom such notice isto be given at t arty in this
Agreement (or such other addre
party hereto);

11.2.3 Iftransmitted electronically on receipt of ‘read re

iIs from time to o the other

All.notices to the Client or the Framework Member fro under this
Agreement or'the relqu;Contract shall be in writi

address set out

All notic ment d communications provi reement, or the

relevant Contr

e in

Position:

Signature:

Date:

Witnessed by:

(signature)

Witness name:

(Block letters)



On behalf of the Framework Member:

Name:

(Block letters)
Position:

Signature:

Date:

Witnessed by:

Witness name:




Schedules to this agreement:

Schedule 1:  Form of Tender - from the framework members’ tender response document and
pricing document.

Schedule 2:  Resources - from the framework member’s tender response.

Schedule 3:  Insurances - evidence of insurances in place as per levels detailed at
qualification / tender stage.

Schedule 4:  Contract Terms and Conditions.




SCHEDULE 1 - FORM OF TENDER

Form of Tender from XXXXXX Tender Response Document and copy of Pricing Document
submitted.

=/



SCHEDULE 2 - RESOURCES

Confirmation of resources from XXXXXX Tender Response Document.

=/



SCHEDULE 3 - INSURANCES

Confirmation of insurances from XXXXXX Tender Response Document and submitted
self-declared documentation.

=




SCHEDULE 4 - CONTRACT TERMS AND CONDITIONS

The contract terms and conditions are based upon the Office of Government Procurement
Standard Goods Contract Terms and Conditions. These will apply to each purchase order
raised under the framework agreement and each contract awarded.

=




