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	Scope of Panel
	[bookmark: _Hlk177719068]Request to Participate in a Panel for the Provision of Past Exam Papers and online Study Support to Waterford and Wexford Education and Training Board

	Education Training Boards (ETBs):
	
Panel is divided in three lots:

1) Past Exam Papers - Hard copy English version 
2) Past Exam Papers – Hard copy Irish version
3) Past Exam Papers – Online Exam Papers and Study Support



Etenders Ref: 7116122

WWETB Ref: WS25/11

	Procedure 
	Panel

	Issue Date

	Tuesday 2nd December 2025

	Initial Administrative Closing Date & Time for Applications  
	Friday 19th December 2025 

	Applications will be accepted throughout the lifecycle of the Panel at any stage, however in order to be considered for the first tranche of contracts, applicants should apply by 
5pm on Friday 19th December 2025.

	Contacts for Queries
	Questions & Answers facility on www.etenders.gov.ie

	Format for application
	Completion of Qualification Questionnaire available via www.etenders.gov.ie 

	Remaining Duration
	Contract duration 12 months with option to extend for one 12 month period extension. This will be advertised on an annual basis on the Irish Government Procurement Opportunities Portal www.etenders.gov.ie 
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[bookmark: _Toc177138049]Part 1:	Disclaimer
This document issued herewith (the “Document”) is for information only and does not constitute, and shall not be interpreted as, an offer for sale, prospectus, or the basis of a contract.

Applicants are recommended to read the document thoroughly. While all reasonable steps have been taken to ensure that the information set out in this document is factually correct, no representation or warranty, express or implied, is or will be made or given in relation to the accuracy or the completeness of any information contained in this document or otherwise provided by or on behalf of the Waterford and Wexford Education and Training Board (hereinafter “the Contracting Authority”), in writing or otherwise, to any interested party or its advisers. No responsibility or liability for any loss or damage arising as a result of reliance on this document, or for the information contained in this document, or for any omission is or will be accepted by the Contracting Authority or by any of its officers, employees, agents or professional advisers. No officer, employee, agent, or professional adviser of the Contracting Authority has any authority to give or make any representation or warranty, express or implied, in relation to such information. The Contracting Authority’s officers, employees, agents and professional advisers expressly disclaim any and all liability arising out of such documentation or information and any errors or omissions in or from the documents and information. 
The Contracting Authority shall NOT be bound to accept the lowest or any tender proposal and reserves the power to accept any part of any tender proposal, unless the bidder expressly stipulates to the contrary at the time of tendering.
Without prejudice to the principle of equal treatment, the Contracting Authority is not obliged to engage in a clarification process in respect of tender submissions with missing or incomplete information and in particular, where failure to provide the required information has already been notified to candidates as a factor which will result in their exclusion from the competition. Therefore, applicants are advised to ensure that they return comprehensive tender submissions in order to avoid the risk of elimination from the competition.
Applicants may not rely on anything contained in this document as a representation of fact or promise regarding the future, nor as constituting the basis of a contract that may be concluded in relation to the Services. No enforceable commitment of any kind implied or otherwise, or any other legal obligation in relation to the Contracting Authority will exist unless and until a formal written Contract has been executed by or on behalf of the Contracting Authority. 

The Contracting Authority reserves the right to discontinue the procurement process at any time.

[bookmark: _Toc177138050]Part 2:	Summary
	Contracting Authority:
	Waterford and Wexford Education and Training Board

	Title of Procurement:
	Request to Participate in a Panel for the Provision of Exam Papers and online Study Support to Waterford and Wexford Education and Training Board

	Type:
	Provision of Educational Services

	Remaining Duration:
	1 year with option to extend for 12-month period dependent on expenditure. It will be advertised on an annual basis on the Irish Government Procurement Opportunities Portal www.etenders.gov.ie

	Procedure:
	Panel



Given the strategic partnership of this service, the Contracting Authority considers the creation of a Panel as the most appropriate and workable procurement process for the provision of hard copy exam papers, online exam papers and study support.

A Panel constitutes a means of assessing the financial and technical capacity of a number of economic operators to whom individual contracts may or may not be awarded over the Panel’s duration.

The Contracting Authority is planning to run a two-stage tender process. In the initial stage, all providers who meet the Selection Criteria included in the Qualification Questionnaire Document will be admitted to the Panel. 

The second stage of this competition is Contracts.  Contracts will be signed by the Contracting Authority with each provider, identifying the terms and conditions including the scope of the services, costs and any other operations terms required.

The purpose of the procedure is to enable the pre-qualification of suitable parties over the contract year. The Contracting Authority may extend the duration of the contract by a further 12-month period depending on expenditure. The Panel maybe terminated in its entirety at any point at the discretion of the Contracting Authority.

This competition is by way of the open tender procedure with expenditure to be below the open threshold of €221,000 for the contract duration.

Depending on the number of successful panel applicants for the required services, the Contracting Authority will re-advertise this panel competition on an annual basis via www.etenders.gov.ie  (subject to satisfactory performance, business needs, budget constraints and funding, all at the absolute discretion of the Contracting Authority).





[bookmark: _Toc484611423][bookmark: _Toc177138051]Part 3:	About Education & Training Boards (ETBs)
Education and Training Boards (ETBs) are statutory authorities which have responsibility for education and training, youth work and a range of other statutory functions. ETBs manage and operate community national schools, post primary schools, further education colleges, and a range of adult and further education centres delivering education and training programmes.
There are sixteen (16) Education and Training Boards which manage and operate over 700 education and training sites including:
•         27 Community National Schools 
•        260+ Post Primary Schools 
           (List of schools and centres can be found at http://www.etbi.ie/)
•        450 approx. Adult and Further Education Centres 
•        19 Training Centres 
Further information is available at: https://www.etbi.ie/etbs

Waterford and Wexford Education and Training Board (WWETB) was officially established on Monday 1st July 2013. Subsequently, on 1st January 2014, the then Minister for Education and Skills, Ruairí Quinn T.D., formally announced the transfer of seven SOLAS Training Centres to the recently established Education and Training Boards. In accordance with this, on 1st July 2014, the WWETB officially welcomed the addition of Waterford and Wexford Training Centres (formerly the SOLAS Training Centres), to their range of services.
Waterford and Wexford Education and Training Board (WWETB) provides a comprehensive range of education and training services throughout Waterford and Wexford and is the largest education and training provider in counties Waterford and Wexford.
WWETB’s educational and training provision includes second-level schools, further education colleges and a range of adult and further education centres delivering education and training programmes, Post Leaving Certificate Courses (PLCs), Youthreach centres, Outdoor Education and Youth Services.
Waterford and Wexford ETB places learning and the learner at the heart of its educational provision.



[bookmark: _Toc459986925][bookmark: _Toc177138052]Part 4:     Scope of the Service Required under the Panel
The Contracting Authority proposes to engage in a competitive process for the establishment of a panel from which it will source service providers for the provision of past exam papers and online study support to schools and Youthreach centres in Waterford and Wexford Education and Training Board.

Panel is divided in three lots:

1) Past Exam Papers - Hard copy English version 
2) Past Exam Papers – Hard copy Irish version
3) Past Exam Papers – online Exam Papers and Study Support

The tender is divided into 3 Lots. Tenderers may submit proposals for one or more lots and must be clear on which lots they are tendering for in their response. The minimum contract awarded will be one Lot. The quantities may also be varied depending on the funding available.  Tenderers may tender for one or several lots.


[bookmark: _Toc177138053]4.1	Number admitted to the panel

There is no maximum limit to the numbers of Applicants that can be admitted to the panel. The minimum limit per lot of the panel is one member given the nature of goods/services required.
[bookmark: _Toc177138054]4.2	Duration of the panel 

The panel will be established for the period of one (1) year, subject to satisfactory review of performance by the Contracting Authority. The Panel commences on the 5th January 2025 and will expire on the 4th January 2026. The panel may be extended by a further 12-month period dependent on expenditure.

The initial panel application process will take place via www.etenders.gov.ie. Please note submissions are to be returned via email to procurementteam@wwetb.ie. Please reference the etenders reference number and title of the tender in the subject box ‘Etenders ref 7116122, 
WWETB Ref WS25/11 Request to Participate in a Panel for the Provision of Past Exam Papers and online Study Support to Waterford and Wexford Education and Training Board’.

Depending on the number of successful panel applicants for the required services, the Contracting Authority will advertise this panel competition on an annual basis via etenders (subject to satisfactory performance, business needs, budget constraints and funding, all at the absolute discretion of the Contracting Authority). 



[bookmark: _Toc177138055]4.3	Estimated value of the panel 

The level of expenditure cannot be guaranteed in the year. However, the estimated total value of any services pursuant to the panel will be no greater than €221,000 (excluding VAT) over the duration of this panel.

It is emphasised, however, that this figure is provided strictly for indicative purposes only as there is no guaranteed expenditure under this panel.
[bookmark: _Toc177138056]4.4	Awarding contracts under the panel 

ETB schools will consult with the panel members and choose the most appropriate member(s) on the basis of the following criteria:
1.	Suitability of the proposed exam papers and study support to the curriculum.
2.	Customer Service and Support
3. 	Ability for bulk provision/transfer soft copies of online exam papers for student devices 
               (applicable to online exam papers and study support).
4.	Ultimate Cost

Qualifying for a panel does not constitute an award of a contract nor does it indicate that any contract will be awarded. 
[bookmark: _Toc177138057]4.5	Use of the Panel

The Contracting Authority will use this panel as and when requirements within its scope arise. 
However, there is no obligation upon the Contracting Authority to make use of this panel. Indeed, the Contracting Authority reserves the right to operate outside of the panel agreement at its discretion, particularly should it become apparent that doing so would offer greater value for money.  Notwithstanding the foregoing, the panel agreement approach has been adopted to leverage efficiencies and maximise cost savings over the duration of the framework. 

[bookmark: _Toc177138058]Part 5:     Detailed Scope of the Panel

[bookmark: _Toc7786465][bookmark: _Toc177138059]5.1	Specification of Requirements

The purpose of this competition is to establish a Panel from which the Contracting Authority will source service providers for the Provision of Exam Papers and Study Support to Waterford and Wexford Education and Training Board Post Primary schools and Youthreach centres.
The Contracting Authority wishes to appoint qualified and competent service providers to provide exam papers and study support, both hard copy and online exam papers and online study support to our Post Primary schools and Youthreach centres.
ETB schools will consult with the panel members and choose the most appropriate member(s) based on the following criteria:
[bookmark: _Hlk177736863]1.	Suitability of the proposed exam papers and study support to the curriculum.
2.	Customer Service and Support.
3. 	Ability for bulk provision/transfer soft copies of online exam papers/study support software 
               package on to student devices (online support only).
4.	Ultimate Cost.

Past Exam Papers (hard copy):
We are seeking suppliers that can provide exam papers for all Junior and Leaving Certificate requirements to support the educational and learning experience. As the curricular demands change the supplier must be able to provide up to date exam papers meeting the curricular needs of the students.

Online Past Exam Papers and Study Support:
We are seeking an online platform that provides access to all of the following through the medium of Irish and English: 

1. All State Exam questions by topic,
2. All state exam papers by year,
3. All sample exams question by topic,
4. All sample exams in original format,
5. All marking schemes,
6. Tool for teachers and/or students to create/take class test and quizzes,
7. Revision tools including but not limited to subject notes, videos, exemplars, quizzes, discussion forums and links to relevant websites.

The supplier must have a proven track record in delivering the above and full technical and customer service support for each individual user, that will not require any school or WWETB to resolve any issue that arises. 

The supplier must demonstrate that the online platform is secure and that there is no risk of any child protection issues arising from its use by students under eighteen years. We require the service described above to be available immediately and throughout the 2025/26 and 2026/2027 school year to individual students and teachers across a number of WWETB post-primary schools through individual accounts. We require the service to be priced as an annual cost per individual account excluding VAT and to include any discounts for bulk accounts i.e. cost for 500 accounts, 1000 accounts etc. Prices quoted should also include any differentiation for DEIS schools.

[bookmark: _Toc177138060]5.2	Annual Volume

Annual volumes are unknown at this time.



[bookmark: _Toc177138061]5.3	Curriculum Changes

Over the duration of this requirement, the Department of Education may pilot new subjects, so suppliers need to be aware that the list of subjects in ‘Appendix 1 – Sample Subject List’, may change over the duration of the panel term.

[bookmark: _Toc177138062]5.4	Contract Management

The Contracting Authority will take overall control of the management of the contracts. However, each school will require a single point of contact to deal with all ordering, delivery and day to day issues that might arise.  Invoicing MUST be by individual school or centre.

[bookmark: _Toc177138063]5.5	Right to Tender outside the Panel

The Contracting Authority intends to use the panel for the procurement of requirements falling within its scope during the specified period; however, it reserves the right to go outside the panel for the procurement of any requirement without reference to the panel member. Admission to a panel does not guarantee the award of any contract to any economic operator, nor does it give the member the right to be consulted in respect of, or tender for, any contract.  Admission to the panel will be conditional upon acceptance of the Contracting Authority’s terms and conditions.

[bookmark: _Toc177138064]5.6	Fees and inclusive rates 

Panel members shall not be reimbursed any additional costs or expenses incurred by it, or by Key Personnel in the course of providing the Services unless these are agreed in advance and in writing by the ETBs.













[bookmark: _Toc177138065]Part 6:   Evaluation Criteria for Admittance to the Panel

[bookmark: _Toc177138066]6.1	Application Requirements 

The Contracting Authority is using a process similar to the OPEN procedure for the establishment of this panel, therefore, while all interested parties may apply, only those demonstrating that they have the required level of qualifications, experience and technical capacity will have their application considered. 

[bookmark: _Toc177138067]6.2	eESPD

Applicants may apply for Panel Membership by submitting an Application which includes an eESPD.

The eESPD must be completed in the prescribed form. Failure to provide the requested information, omission of supporting documentation and the provision of incomplete or misleading information may result in exclusion from the procurement process.

Where an Applicant is relying on the capacity of other entities (for example, sub-contractors) for the purpose of fulfilling any of the Selection Criteria as set out in Section 3 below, it must ensure that each such entity:

(i)	Completes and submits a separate ESPD; and
(ii)	When requested by the ETBs, submit proof, to the satisfaction of the ETBs, that each such entity 	will place the necessary resources at the disposal of the Applicant.

[bookmark: _Toc177138068]6.3	Selection Criteria and Exclusion Criteria

In order to demonstrate eligibility, applicants are required to provide the following information in the Qualification Questionnaire for this Request to Participate.

[bookmark: _Toc177138069]6.3.1	Insurance

Confirmation of insurances in place and commitment to put the following levels in place if successful for the contract: 

	Type of Insurance
	Level Required for Contract

	Employers Liability
	€13,000,000

	Public Liability
	€6,500,000

	Product Liability
	€6,500,000

	Cyber Liability
	€1,000,000 



* Cyber Liability relates to lot 3 Exam Papers online and Study Support.

Insurance policies must indemnify the Contracting Authority for any loss incurred as a result of actions by the service provider. Applicants MUST provide evidence of this level of cover being in place or a letter from an insurance company stating that these levels of cover may be put in place if a contract is awarded within one week of the appointment. 

Applicants MUST confirm the types of insurance in place and agreement to levels required if successful through completion of the Self-Declaration Form contained in the Qualification Questionnaire Document 

[bookmark: _Toc177138070]6.3.2	Tax Clearance

Evidence of tax compliance from the Irish Revenue Commissioners MUST be provided.

Applicants should confirm their tax compliance status through completion of the Self Declaration Form contained in the Qualification Questionnaire Document. 


[bookmark: _Toc177138071]6.3.3	Financial Summary

Applicants must provide evidence that their combined turnover relating to the service specified in the Request to Participate in a Panel for the Provision of Exam Papers and Study Support has exceeded €200,000 over the three years (I.E –2022/2023/2024).  

[bookmark: _Toc177138072]6.3.4	Professional Statement

The successful Supplier must provide a relevant and satisfactory independent professional opinion (i.e. bank, auditor or accountant) assuring financial capacity to undertake the Call-Off Contract.

[bookmark: _Toc177138073]6.3.5	Data Protection

The Applicants must ensure that the security of Personal Data at all times is in line with the Data Protection Acts 1998 and 2003 and guidance issued by the Data Protection Commissioner of Ireland. Applicants are required to be compliant under the EU General Data Protection Regulation (GDPR) replacing the Data Protection Directive 95/46/EC, which came into effect on 25/05/2018. Please provide a copy of your Data Protection Policy

[bookmark: _Toc177138074]6.3.6	Company Summary 

Applicants are required to provide the following company details:
 
 Company name 
 Address 
 Proposed Contract Manager 
 Proposed Contract Manager Contact Email
 Proposed Contract Manager Contact Telephone/ Mobile 
 Company Website (if applicable)
 Other social media platform activities 
 Date of establishment 

[bookmark: _Toc177138075]6.3.7	Organisation Structure 

Tenderers must provide an organisation chart and demonstrate access to an appropriate skill set for the type of contract being tendered for. This information will be used to determine if the tenderer has the general capacity to meet the requirements. Include the following in your submission: 

• Staffing Levels of the company. 
• Outline Documented Quality System.
• Address of office from which the service will be provided. 
• Delivery infrastructure.
[bookmark: _Toc177138076]6.3.8	Internal or External Quality Assurance & Accreditation 

Tenderers must be able to demonstrate satisfactory internal or external quality assurance mechanisms in place.

[bookmark: _Toc177138077]6.3.9	Staff Training Procedures 

The successful Supplier must demonstrate satisfactory staff training are in place and in operation. The successful Supplier is required to provide details of policies, procedures and practices in relation to training of staff. 
[bookmark: _Toc177138078]6.3.10	Environmental Management 

The successful Supplier is required to provide details of policies, procedures and practices in relation to Environmental Management.
[bookmark: _Toc177138079]6.3.11	Previous Experience 

Applicants will be assessed to determine that they have previous relevant experience as per the lots they are tendering for which cover the current education curriculum.


[bookmark: _Toc177138080]Part 7:   Instructions to Applicants

[bookmark: _Toc177138081]7.1	Submission of Application

The Contracting Authority request that tenderers submit their applications via email to procurementteam@wwetb.ie. 
Applicants MUST ensure that they give sufficient time to upload their Qualification Questionnaire. All applications submitted in soft copy MUST be compiled such that they can be read immediately using PDF readers. 

The Contracting Authority is not responsible for corruption in electronic documents. Applicants 
MUST ensure electronic documents are not corrupt.

In responding to this application all applicants MUST follow the format of the Qualification Questionnaire and respond to each element of the Qualification Questionnaire in the order as set out in this document. Please ensure all the required documents are returned including the Qualification Questionnaire and appendices.

Applicants MUST ensure that they give themselves sufficient time to upload and submit all required tender documentation before the deadline for the Second tranche of contracts. Applicants SHOULD take into account the fact that upload speeds vary. 

The closing date for the first tranche contract applications is 5pm on Friday 19th December 2025. 

It is the responsibility of the tenderer to ensure that their tender is complete.

Applications that are received via means other than email WILL NOT be considered in this public procurement competition.




[bookmark: _Toc177138082]7.2	Queries

An application means the submission by an Applicant of a completed Qualification Questionnaire Document and associated appendices. 
Applicants MUST ensure that they have read this document and any associated information available on www.etenders.gov.ie  and in any relevant Call for Competition relating to this competition.  
Applicants SHOULD satisfy themselves that they have all the information required to complete this stage of the procurement process.  
Every effort has been made to ensure that this Document contains all the necessary information for the completion of applications. The Contracting Authority does not warrant or represent that this Document, or any other information given to Applicants, is accurate or complete. No liability is accepted for any error, misstatement or omission (negligent or otherwise) in this Document or any other information given to Applicants. 
Requests for additional information and clarification on any matters MUST be made via the Questions and Answers facility on www.etenders.gov.ie.  
All clarifications/additional information will be issued via the etenders website (www.etenders.gov.ie) and will be made available to all potential Applicants who have noted their interest on the etenders website.
[bookmark: _Toc381209434][bookmark: _Toc177138083]7.3	Completing the Qualification Questionnaire Document

When completing the Qualification Questionnaire Document (included as a separate Word document), Applicants should note the following conditions:
· All questions MUST be completed in full and without reference to other documents or other parts of the Qualification Questionnaire Document. 
· All questions SHOULD be answered with relevance to the subject matter of this competition. For the avoidance of doubt, it is emphasised that the information requested in the Qualification Questionnaire Document is aimed solely at determining the suitability and choice of Applicants for qualification to the panel. In order to ensure that entry to the panel is fair and consistent to all Applicants, you are instructed to respond to the technical questions by giving details of your skill and experience, accurately, honestly and succinctly.
· [bookmark: _Hlk488740468]Where a ‘Rule’ is associated with a particular question, Applicants MUST satisfy the requirements of the rule in order to remain eligible for consideration in the competition.
· Applicants are permitted to add lines to the pro-forma tables and boxes set out within the Qualification Questionnaire Document if required.   
· Applicants are NOT PERMITTED to delete or alter wording in the word version of the Qualification Questionnaire Document.  
· The Qualification Questionnaire Document MUST be completed in English and where copies of original documents are provided in languages other than English or Irish, a complete and accurate English translation should be provided, or the documents will not be considered during the evaluation process.  
· All financial information should be denominated in Euro (€), except where financial information is being provided in a certified or audited supporting document such as a set of financial statements in which case it is sufficient for the information to remain in its original currency.
· Failure to provide a sufficient level of detail or to explain adequately any relevant matters may result in such data or information not being taken into account during the evaluation process.
· Applicants for qualification may include individuals, partnerships, limited companies, groupings or any combination of the foregoing with or without legal personality. However, a grouping if successful will be required to establish legal personality in order to enter into the contract. 
· Applicants are reminded that they may rely on the resources of other entities in order to establish the suitability requirements on condition that they can prove to the satisfaction of the Contracting Authority that they will have these resources at their disposal when necessary. 
· If the application is from a consortium / joint venture Applicants must ensure that all the relevant information is provided and where necessary provide the information requested separately for each party. The consortium must appoint a single supplier who will assume overall responsibility for delivery, and who is authorised to sign a contract on behalf of all consortia members. The Contracting Authority will not act as an arbitrator between members of project consortia. 
· The Contracting Authority reserves the right, subject to procurement regulations and directives, to request clarification of any matter set out in your responses to the Qualification Questionnaire Document or to request additional information from an Applicant after the date for submission of completed Qualification Questionnaire Document has expired. 
· This document is not a contract, or part of a contract, or an offer to make a contract. The Contracting Authority have no obligation to enter into a contract with any Applicant. 
· Applicants are strictly prohibited from discussing any aspect of their application to the Qualification Questionnaire Document with other Applicants or otherwise exchanging information or colluding in respect of the project. Any Applicant who fails to comply with this requirement may be disqualified.
· The Contracting Authority is not responsible for and will not pay for any expense or cost incurred or loss suffered by an Applicant in the preparation or submission of its application or otherwise.  Furthermore, the Contracting Authority is not responsible for any travel or accommodation costs incurred by the Applicant. Each Applicant is fully responsible for the entirety of all expenses and/or costs it incurs in the presentation or submission of an application or in participating in this process and competition.





[bookmark: _Toc177138084]7.4	Submission of Applications

The Contracting Authority is using the email address procurementteam@wwetb.ie for acceptance of submissions for this panel.  Please complete Appendix 2, Appendix 3, Appendix 4 and Appendix 5. All documentation must be emailed to the above email address and reference the tender title ‘ etenders ref: 7116122, WWETB Ref WS25/11 Request to Participate in a Panel for the Provision of Exam Papers and Study Support to Waterford and Wexford Education and Training Board’  in the subject box. Please note it is important to allow sufficient time for uploading of documents prior to the deadline as it is not possible to upload any material after this time. 

[bookmark: _Toc177138085]7.5	Evaluation of Applications

Applications will be evaluated in accordance with the selection criteria and minimum rules specified in the Qualification Questionnaire Document. 

[bookmark: _Toc177138086]7.6	Clarification of Applications 

While not being obliged to seek clarifications from Applicants, the Contracting Authority reserves the right, at its absolute discretion, to ask Applicants for clarification or elaboration of their applications to assist in its evaluation of applications. 

However, it is stressed that the Contracting Authority will not seek clarification where any of the pass requirements set out in the Qualification Questionnaire Document have not been met. 

Therefore, Applicants should pay particular attention to ensure that their applications contain all the required information as even small administrative errors (such as failure to sign or date a declaration) will not be clarified by the Contracting Authority where the required information forms part of the pass requirement. 

[bookmark: _Toc177138087]7.7	Interference

Any effort by the Applicant to unduly influence the Contracting Authority, relevant agency personnel or any other relevant persons or bodies in the process of examination, clarification, evaluation and comparison of Applications and in decisions concerning the award of the contract shall have their Application rejected. 

In accordance with Section 38 of the Ethics in Public Office Act 1995 any money, gift or other consideration from a person holding or seeking to obtain a contract will be deemed to have been paid or given corruptly unless the contrary is proved.


[bookmark: _Toc177138088]7.8	Inducement to purchase 

The Contracting Authority shall be entitled to disqualify an Applicant in one of the following circumstances: 

(a) If the Applicant has offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for doing or forbearing to do, or for having done or forborne to do, any action in relation to the obtaining or execution of this contract award procedure or showing or forbearing to show favour or disfavour to any person in relation to this contract award procedure or any other contract award procedure with the Contracting Authority, or 

(b) If like acts have been done by any other person employed by the Applicant or acting on its behalf (whether with or without the knowledge of the Applicant).

[bookmark: _Toc177138089]7.9	Currency and prompt payments 

The currency and invoices in which all prices and rates shall be tendered, and which payments under the contract will be paid, shall be Euro (€). All prices and rates quoted should be exclusive of Value Added Tax (VAT). 

Payments will be as agreed with the successful applicants and method of payment used by the Contracting Authority is normally Electronic Funds Transfer (EFT). 


[bookmark: _Toc177138090]7.10	Confidentiality 

The distribution of the Procurement Documents is for the sole purpose of obtaining applications. The distribution does not grant permission or licence to use the documents for any other purpose. Applicants are required to treat the details of all documents supplied in connection with the application process as private and confidential.

[bookmark: _Toc177138091]7.11	Conflict of Interest 

Any conflict of interest involving an applicant (or applicants in the event of a consortium bid) must be fully disclosed to the Contracting Authority. Any registrable interest involving the applicant and the Contracting Authority or employees of the Contracting Authority or their relatives must be fully disclosed in the submission or should be communicated to the Contracting Authority immediately upon such information becoming known to the applicant, in the event of this information only coming to their notice after the submission of a bid and prior to admittance to the panel. The terms ‘registrable interest’ and ‘relative’ shall be interpreted as per Section 2 of the Ethics in Public Office Act, 1995.  Failure to disclose a conflict of interest may disqualify an applicant or invalidate an award of contract, depending on when the conflict of interest comes to light. 

If the Contracting Authority determines that no such conflict of interest arises or that the conflict of interest is immaterial or that the Applicant has demonstrated to the reasonable satisfaction of the Contracting Authority that appropriate safeguards and measures to manage the conflict have been put in place, then the Contracting Authority may decide to take no action. The Contracting Authority may, in its absolute discretion, decide to terminate the contract because of an actual or potential conflict of interest or due to any actual or potential conflict that was not disclosed by the Applicant to the Authority, either before the contract was awarded or where an actual or potential conflict arose during the contract and was not brought to the attention of the Contracting Authority. 

[bookmark: _Toc177138092]7.12	Anti-Competitive conduct 

Applicants’ attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”). The 2002 Act makes it a criminal offence for Applicants to collude on prices or terms in a public procurement competition. Applicants who endeavour to influence, collude, induce or interfere in any way with the evaluation process, any award decision or the procurement competition generally may have their submission rejected. The Contracting Authority reserves the right to reject any tender proposal which it considers to be anticompetitive.

[bookmark: _Toc177138093]7.13	Freedom of Information Act 

Applicants should be aware that, under the Freedom of Information Act 2014, information provided by them during this Competition may be liable to be disclosed. Applicants are asked to consider if any of the information supplied by them in response to this request should not be disclosed because of its sensitivity. If this is the case, applicants should specify the information that is sensitive and the reasons for its sensitivity. The Contracting Authority cannot guarantee that any information provided by applicants, either in response to this request or while any contract awarded as a result thereof, will not be released pursuant to the Contracting Authority’s obligations under law, including the Freedom of Information Act 2014, EU and Irish Government Procurement Procedures or in response to questions, debates or other parliamentary procedures in or of the Oireachtas (the Irish Parliament). The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released or in respect of any consequential damage suffered as a result of such disclosure. 

The nature of the documentation may then be taken into account by the Contracting Authority in considering requests (if any) for access to such information under the Freedom of Information Act 2014 or other applicable law. The statutory requirements of the Freedom of Information Act 2014 or other applicable law will, in all circumstances, take precedence over any designation of information advised by Applicants. Applicants should note that on conclusion of a contract for the services that are the subject-matter of this competition, a right of access to the contract and associated documents will be available to the extent required by the Freedom of Information Act 2014 or other applicable law. 


[bookmark: _Toc177138094]7.14	Data Protection Legislation 

“Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the “General Data Protection Regulation”), the Data Protection Acts 1988 to 2018, any relevant amendments, transpositions, successors or replacements to those laws referred to in force from time to time, any national implementing legislation, secondary legislation (including European Commission decisions) and binding EU and national guidance, any other applicable data protection laws of any other jurisdiction and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time. The Contracting Authority will be a Controller (where Controller has the meaning given under the Data Protection Laws) in respect of any Personal Data (where Personal Data has the meaning given under the Data Protection Laws) required to be provided by the Applicant in response to the Document. 

The Applicant, as Controller in respect of any Personal Data provided by it in its Tender, is required to confirm by way of statement that all Data Subjects (where Data Subject has the meaning given under the Data Protection Laws) whose Personal Data is provided by the Applicant have consented to the processing of such Personal Data by the Applicant, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of the participation of the Applicant in this Competition or that the Applicant otherwise has a legal basis for providing such Personal Data to the Contracting Authority for the purposes of its participation in this Competition. 

The terms “Data Controller”, “Data Subject”, “Personal Data” and “Processing” shall have the same meanings as in Data Protection Law and “Processed” and “Process” shall be construed in accordance Page 14 of 36 with the definition of “Processing”. The categories of Personal Data that shall be subject to terms of this Section 5.12 shall consist of such Personal Data (including sensitive personal data (or “special categories” of personal data) disclosed by the Contracting Authority to the Applicant from time to time or which is otherwise received by the Applicant in the course of providing Services and such Personal Data shall be limited to what is necessary in order for the Applicant to perform the Services in question. The purposes of such Processing shall be solely for the provision of the Services or per the Contracting Authority’s instructions from time to time. 

The Applicant agrees that to the extent that it Processes Personal Data for or on behalf of the Contracting Authority, it is subject to, and agrees to comply fully with Data Protection Law. 

In respect of the processing of Personal Data by the Applicant or its staff under or in connection with the Panel Agreement, the Applicant shall, and shall procure that its staff shall: 

(a) Only process the Personal Data to the extent required to provide the Services in accordance with the terms of the panel or otherwise in accordance with documented instructions of the Contracting Authority from time to time; 
(b) Promptly comply with any request from the Contracting Authority requiring the Applicant to amend, transfer or delete any Personal Data; 
(c) Implement appropriate technical and organisational measures to: 
1) protect Personal Data against unauthorised or unlawful Processing and against accidental or unlawful loss, destruction, damage, alteration, or disclosure which measures shall be in accordance with the requirements of Data Protection Law including, without prejudice to the generality of the foregoing, Article 32 of the General Data Protection Regulation 2016/679 the “GDPR”; and 
2) comply with Data Protection Law; 
3) ensure that all staff engaged in the provision of the Services are bound by confidentiality obligations and shall further ensure that such staff are made aware of and observe the Applicant’s obligations under this Panel Agreement with regard to the security and protection of Personal Data; 
4) not do or permit anything to be done which might cause the Contracting Authority in any way to be in breach of Data Protection Law; 
5) provide written evidence of the Applicant’s compliance with Data Protection Law as may be requested by the Contracting Authority from time to time; 
6) cooperate and assist, as requested by the Contracting Authority, and put appropriate technical and organisational measures in place to enable the Contracting Authority to comply with any exercise of rights by a Data Subject under Data Protection Law in respect of Personal Data processed by the Applicant under the Agreement (including, without limitation, in relation to the retrieval and/or deletion of a Data Subject’s Personal Data); 
7) not process the Personal Data anywhere outside of the European Economic Area without the prior written consent of the Contracting Authority (and subject then, in the event of any transfer outside the European Economic Area, to the execution of any document or agreement which, in the reasonable opinion of the Contracting Authority, is required in order to lawfully effect any such transfer of Personal Data); 
8) inform the Contracting Authority, prior to processing the Personal Data, in the event that the Applicant is required by EU or Irish law to transfer the Personal Data outside the EEA, of that legal requirement; 
9) subject to the Contracting Authority giving the Applicant reasonable notice (except where an urgent audit or inspection is required to investigate a breach or suspected breach or where required by the Data Protection Commission), the Applicant agrees to allow for and contribute to audits, including inspections of its data processing facilities, by the Contracting Authority, or an auditor appointed by the Contracting Authority, in order for the Contracting Authority to verify the Applicant’s compliance with its obligations under this Section 5.12; 
10) cease processing the Personal Data immediately upon the termination or expiry of the Agreement or, if sooner, the Services to which it relates and as soon as possible thereafter, at the Contracting Authority’s option and request, either return, or delete from its systems, the Personal Data and any copies of it or of the information it contains and the Applicant shall confirm in writing that this sub-clause has been complied with in full. The provisions of this sub-clause shall not apply to the extent the Applicant is obliged by applicable law in force in Ireland or in the EU to keep copies of the Personal Data. 

The Applicant shall notify the Contracting Authority as soon as reasonably practicable: 
(a) In any event within twenty-four (24) hours of receiving any legally binding request for disclosure of Personal Data by a law enforcement or other competent authority unless prohibited by law from doing so; 
(b) Of receiving any request directly from a Data Subject without responding to that request, unless required by law or it has been otherwise authorised by the Contracting Authority to do so; and 
(c) Of receiving any correspondence, notice or other communication whether orally or in writing from the Data Protection Commission or any other regulator or person, relating to the Personal Data. 

Without prejudice to the other provisions of this Section 5.12, if the Applicant or any of its staff becomes aware of any Data Protection Incident, then the Applicant shall promptly and without undue delay (but in any event within twenty-four (24) hours of discovery) notify the Contracting Authority by telephone and by email. The Applicant shall, at no additional cost to the Contracting Authority, provide the Contracting Authority with all resources, assistance and cooperation as are required by the Contracting Authority for the Contracting Authority to notify the Data Protection Commission of a Data Protection Incident and for the Contracting Authority to provide such reports or information as may be requested by it in relation to such Data Protection Incident and/or for the Contracting Authority to notify the relevant Data Subjects of such Data Protection Incident, as applicable. For the purposes of this sub-clause, “Data Protection Incident” means a breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, Personal Data transmitted, stored or otherwise Processed.

The Applicant shall, at no additional cost to the Contracting Authority, provide the Contracting Authority with all resources and assistance as are required by the Contracting Authority for the Contracting Authority to discharge its duties pursuant to Articles 35 and 36 of the GDPR including, but not limited to, promptly at the request of the Contracting Authority providing information in respect of any data protection impact assessment which the Contracting Authority conducts. 

The Applicant may only authorise a third party (a “Sub-processor”) to Process the Personal Data being processed for or on behalf of the Contracting Authority with the prior written consent of the Contracting Authority and provided that: 
(a) The Sub-processor's contract is on terms which are substantially the same as those set out in this Section 5.12; 
(b) The Sub-processor will be subject to the same obligations as those which the Applicant is subject to under this Section 5.12; and 
(c) The Sub-processor’s contract insofar as it relates to the Services or any part thereof terminates automatically on termination of the Agreement for any reason. 

Where the Applicant appoints or otherwise uses the services of a Sub-processor, the Applicant shall be fully liable to the Contracting Authority for the performance, acts and omissions of such Sub-processor. Nothing in this Section 5.12 shall relieve the Applicant of any liability for the acts or omissions of its staff, employees or contractors in relation to the Personal Data. 

The Applicant agrees and warrants that the technical and organisational measures referred to in this Section 5.12 are appropriate to protect Personal Data against accidental or unlawful destruction or accidental loss, alteration, unauthorised disclosure or access, in particular where the processing involves the transmission of data over a network, and against all other unlawful forms of processing, and that these measures ensure a level of security appropriate to the risks presented by the processing and the nature of the Personal Data to be protected having regard to the state of the art. 

[bookmark: _Toc177138095]7.15	Withholding Tax 

Where applicable, payments shall be subject to Irish ‘Professional Services Withholding Tax’ at the prevailing rate (currently at 20%) as laid down by the Revenue Commissioners in Ireland. Non-residents may be able to reclaim such deducted Tax from the Office of the Revenue Commissioners in Ireland, International Claims Section located currently at Government Buildings, Nenagh, Co. Tipperary, Ireland (Tel: 353-1- 6733533). 

[bookmark: _Toc177138096]7.16	Tax Clearance Certificate 

It will be a condition of any contract that the successful Applicant(s) shall, for the term of such contract(s), comply with all applicable EU and domestic tax laws. Applicants are referred to www.revenue.ie  for further information. 

By supplying these numbers the successful Applicants acknowledge and agree that the Contracting Authority has the permission of the successful Applicants to verify its tax cleared position online. Prior to the award of any contract arising out of this competition, the successful Applicant shall be required to supply its Tax Clearance Access Number and Tax Reference Number, where relevant, to facilitate online verification of their tax status by the Contracting Authority or to provide a copy of their Tax Clearance Certificate (where applicable). By supplying these numbers, the successful Panel member, acknowledges and agrees that the Contracting Authority has the permission of the successful panel member to verify its tax cleared position online. 
[bookmark: _Toc177138097]7.17	Irish Legislation and Law 

Applicants should be aware that national legislation applies in other matters such as Employment, Working Hours, Official Secrets, Data Protection and Health and Safety. Applicants must have regard to statutory terms relating to minimum pay and to legally binding industrial or sectoral agreements in delivering contracts awarded to the Contracting Authority. 

The contract[s] awarded on foot of this process will be governed by Irish law. 
[bookmark: _Toc177138098]7.18	Correction of errors 

In general, the following approach will be applied to manifest errors: 
• Where there is a discrepancy between the hard copy and the electronic copy of the submission, the hard copy will take precedence. 
• Where there is a discrepancy between amounts in figures and words the amount in words shall apply. 
• Where there is a discrepancy between the unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will normally govern. 

[bookmark: _Toc177138099]7.19	Change in the composition of the Qualification Questionnaire Document 

The Contracting Authority reserves the right, but is not obliged, to disqualify any Applicant that makes any change to its composition after submission of a Qualification Questionnaire Document. 

[bookmark: _Toc177138100]7.20	Notification of evaluations 

All Applicants will be informed of the outcome of their application following evaluation and any necessary clarifications. Potential outcomes can be: 
(a) Letter of Intent of admittance to panel. 
(b) Letter of regret. 

[bookmark: _Toc177138101]7.21	Policy on personal debriefings 

Based on the provision of the information to unsuccessful applicants as outlined above and due to resourcing constraints, the Contracting Authority will not be offering individual debriefing meetings to unsuccessful applicants.


[bookmark: _Toc177138102]7.22	Replacement personnel 

Notification must be sent in writing as soon as possible to the Contracting Authority on any proposed change of nominated personnel, such change to be subject to the written approval of the Contracting Authority. Replacement personnel must be of equal or better standing that the existing personnel in terms of qualifications and experience. 

[bookmark: _Toc177138103]7.23	Copyright 

The Contracting Authority will have copyright ownership of any material developed for use by the Contracting Authority under the terms of this panel. The Applicant may have a non-exclusive licence to use such material but only for its own purposes (to be agreed with the successful panel member). 

[bookmark: _Toc177138104]7.24	Brand names 

Please note in relation to this document; where reference is made to a particular make, source, process, trademark, type or patent that this is not to be regarded as a de facto requirement. In all such cases, it should be understood that the reference in question is accompanied by the words “or equivalent”. 


[bookmark: _Toc177138105]7.25	Consortia and Prime Subcontractors

The Contracting Authority seeks to encourage participation on a fair and equal basis by Small and Medium Enterprises (“SMEs”) in this Competition. SMEs that believe the scope of this 
Competition is beyond their technical or business capacity are encouraged, subject to this paragraph, to explore the possibilities of forming relationships with other SMEs or with larger enterprises. Through such relationships they can participate and contribute to the successful implementation of any Services Contracts that may result from this Competition and therefore increase their social and economic benefits.

[bookmark: _Toc177138106]Appendix 1 – Sample Subject List
	Post Primary School

	Accountancy
	Irish

	Agricultural Science
	Maths

	Art
	Modern Foreign Languages

	Biology
	Music

	Business
	P.E.

	Career Guidance
	Politics & Society

	Careers
	Physics

	Chemistry
	Religion

	Construction
	Science

	CSPE
	Social Education

	Economics
	Spanish

	Engineering
	SPHE

	English
	Technical Graphics

	French
	Technology

	Geography
	VGP

	German
	Wellbeing

	History
	Woodwork

	Home Economics
	




[bookmark: _Toc177138107]


Appendix 2 - Pricing Schedule

The Pricing Schedule provided in the Excel file attached must be completed.  Please complete the pricing sheet for the lot you are tendering for.
Please refer to the Excel document entitled:
 Appendix 2 Pricing Schedule

Please submit in excel format.
The relevant Pricing Schedule must be completed in full, totalled, and returned as part of the Application submission. 
Applicants are reminded that the prices/discounts quoted must be all-inclusive, fixed, expressed in Euro, exclusive of VAT and remain valid for a period of twelve months. Prices may be reviewed on the anniversary of the date of establishment of the panel.  A percentage price increase or decrease may be implemented at this time by agreement of both the supplier and the WWETB.
Any particulars and merits should be identified in the comments section.























[bookmark: _Toc1483560][bookmark: _Toc75166140][bookmark: _Toc177138108]Appendix 3 - Applicant Declaration


Applicant Declaration

TO: Waterford and Wexford Education and Training Board the “Contracting Authority”)
From: [Applicant to insert]
Competition: Establishment of a Panel for the Provision of Exam Papers and online Study Support to Waterford and Wexford Education and Training Board Post primary schools and Youthreach Centres.
Terms not defined in this Declaration shall have the meaning given to them in the ‘Request to Participate in a Panel for the Provision of Exam Papers and online Study Support to Waterford and Wexford Education and Training Board Post primary schools and Youthreach Centres’ document.
Having examined your Request to Participate in a Panel, including the Instructions to Applicants, Detailed Scope of the Panel and the Evaluation Criteria, we hereby agree and declare the following:
	1.
	We understand the nature and extent of the Goods/Services required to be delivered as described in the Request to Participate in a Panel document.

	2.
	We accept all of the Terms and Conditions of the Request to Participate in a Panel document. We confirm that the information provided in response to this Competition is accurate and complete as at the date set out below.  We understand that the provision of inaccurate or misleading information in response to this Competition could result in the Applicant being excluded from the Panel.

	3.
	We accept all the Evaluation Criteria as set out in Part 6 of the Request to Participate in a Panel document.

	4.
	We agree to supply the Goods/Services in accordance with the Request to Participate in a Panel document.

	5
	We agree that, if awarded any contract pursuant to the Request to Participate in a Panel that we shall, in the performance of such contract, comply with all applicable obligations in the field of environmental, social and labour law.

	6.
	We confirm that we have complied with all requirements as set out in the Request to Participate in a Panel document.

	7.
	We confirm that all prices quoted in our response to the Request to Participate in a Panel will remain valid for the period of twelve months from the date of establishment of the panel.

	8.
	We shall, if awarded any Goods/Services Contract pursuant to a Panel Agreement, have in place on the Effective Date of the Goods/Services Contract all insurances (if any) as required by Section 6.3.1 of the Request to Participate in a Panel document.

	9.
	We confirm that all Data Subjects whose Personal Data is provided in our Application have consented to the processing of such Personal Data by us, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie   website, for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and / or legal basis to the Contracting Authority upon request.





	SIGNED



(Authorised Signatory)
	Company


	Print name
	Address

	Date
	



[bookmark: _Toc474254482][bookmark: _Toc40274621][bookmark: _Toc75166142]Please note that this declaration must be signed by an authorised signatory (for example Director or Partner) of the Applicant or any person with powers of representation, decision-making or control in relation to the Applicant.



[bookmark: _Toc177138109] Appendix 4 - Form of Tender

THIS FORM OF TENDER MUST BE COMPLETED AND RETURNED BY ALL APPLICANTS. 
Failure to sign this Form of Tender will invalidate the offer.
	To: 
	 Waterford and Wexford Education and Training Board

	From: 
	

	Re: 
	Request to Participate in a Panel for the provision of Exam Papers and online Study Support to Waterford and Wexford Education and Training Board Post primary schools and Youthreach Centres. 



I/We have examined the Request to Participate in a Panel document and hereby offer to provide the services in accordance with the details contained within the Request to Participate in a Panel document.
[bookmark: _Toc460518593][bookmark: _Toc474254483]I/We confirm that I/we:
· Have read and thoroughly examined the Request to Participate in a Panel document,
· Fully understand the Document and the Client’s requirements,
· Undertake to treat the details of this Request to Participate in a Panel document and any subsequent negotiations as private and confidential,
· Have included all elements necessary for the performance of the specified services, which are either expressly stated in the Request to Participate in a Panel document or contained in any supplementary information or which could reasonably be inferred therefrom,
· Have found no errors, omissions, conflicts or ambiguities in the Request to Participate in a Panel document except those which I/We have brought to the attention of the Contracting Authority before the latest date for submitting queries,
· Will not, if awarded a contract employ labour in a manner that is discriminatory in relation to gender, race, religious beliefs, age etc.,

	Signed:
	

	Name (in Capital Letters):
	

	On behalf of:	
	

	Address:
	

	Telephone:
	
	Fax:
	

	Email:
	
	Date:
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