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Part 1: Introduction
	1.1
	The Education Procurement Service (EPS) on behalf of University Limerick (the “Contracting Authority”) invites tenders (“Tenders”) to this Request for Tenders (“RFT”) from economic operators (“Tenderers”) Establish a Single Supplier Framework Agreement for Maintenance of Mechanical Plant, Equipment and Services at University Limerick

	1.2
	In summary: 	 
Mechanical Maintenance Services fall under the remit of the University Limerick Campus Technical Services and Sustainability Team, within the Buildings and Estates Department. The general scope and typical projects descriptions to be carried out under the Framework Agreement are set out below to assist applicants in responding to this qualification questionnaire. Please note that any details / specifications noted are indicative only and the Contracting Authority reserves the right to alter/amend/terminate use of same prior to issue of tender documents/works contracts. 
Reporting to the Head of Technical Services and Sustainability Manager, the successful Tenderer will provide a general mechanical maintenance services for University property in accordance with the schedule of accommodation set-out below. The service will include the maintenance of mechanical plant, equipment and services, as directed by the Buildings & Estates Department. The Building Maintenance and Electrical Maintenance services will be carried out by other contractors.  However, it will be necessary to carry out works in conjunction and liaison with these other contractors, on a continuous basis, as part of the daily maintenance programme and especially for minor works involving alterations to buildings. 
[bookmark: _Hlk204685261]The Contractor shall provide a complete Mechanical Services maintenance service, with embedded principles of high-quality maintenance and energy management. The objectives of UL B&E for implementation by the Contractor are:
· Ensure the University’s responsibilities under relevant statutory legislation and recommended guidelines are fully satisfied.
· Ensure that the mechanical services in all campus buildings continue to function reliably, are effective and operate to optimal efficiency.
· Ensure the health, safety and comfort of occupants of the buildings.
· Ensure energy efficiencies and energy reduction are core principles of maintenance.
· Maintain and protect the value of the mechanical services assets and enhance the value of the investments made in campus buildings and its equipment.

University Limerick Buildings and Estates Department manage the maintenance and upkeep of the didactic building stock on campus generally through reactive and preventative maintenance tasks and minor works projects should they arise.
The services provided by the successful contractors on the framework will typically include;
· Planned and reactive maintenance tasks and when required.
· Scheduling of planned preventative maintenance activities, based on system specific and legislative requirements. 
· Management of third-party service providers attending campus for maintenance and minor works tasks, associated with the mechanical systems infrastructure. 
· Carry out small installations on campus as directed by the Technical Services Engineer.
· Engage in quoting for minor works projects.
· Out of hours support as required for events, call-outs or necessary emergency works. 

PSCS
The successful Candidates will be appointed Health and Safety Coordinator in accordance with the Safety, Health and Welfare at Work (Construction) Regulations. The Buildings and Estates Department will be appointed as Project Supervisor Design Stage (PSDP) and Project Supervisor Construction Stage (PSCS) for planned and reactive maintenance activities.

Health & Safety
Applicants will be required to comply with the Safety, Health and Welfare at Work (Construction) Regulations 2013, and any subsequent Safety, Health and Welfare legislation including the requirement to have a Safety Statement.


	1.4 
	This public procurement competition (the “Competition”) will be conducted in accordance with the open procedure under the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) (the “Regulations”). Any Framework Agreement that may result from this Competition will subject to paragraph 1.6 below, if applicable, be for a term of Three (3) years (“the Term”).

	
	

	1.5 
	The Contracting Authority reserves the right, at its discretion, to extend the Term for a period or periods of up to Twelve (12) months with a maximum of two (2) such extension or extensions on the same terms and conditions, subject to the Contracting Authority’s obligations at law. The Term will not exceed Five (5) years in aggregate. Service Contracts awarded within the lifetime of the Framework Agreement may themselves exceed beyond the expiry of the Framework Agreement. 



	1.6 
	The Contracting Authority estimates the expenditure for the Services to be covered by the proposed Services Contracts may amount to some €8,500,000 (excl. VAT) over the term and all possible extensions. Tenderers must understand that this figure is an estimate only based on current and future expected usage. Tenderers should note that there is no guaranteed level of expenditure under this Agreement and the Framework Clients shall be under no obligation to purchase any minimum value of Services under this Framework Agreement. 


	
	

	1.7 
	Contracting Authority policy seeks to encourage participation on a fair and equal basis by Small and Medium Enterprises (“SME”s) in this Competition. 

SMEs that believe the scope of this Competition is beyond their technical or business capacity are encouraged, subject to paragraph 2.5, to explore the possibilities of forming relationships with other SMEs or with larger enterprises. Through such relationships they can participate and contribute to the successful implementation of any Services Contracts that may result from this Competition and therefore increase their social and economic benefits. 

Larger enterprises are also encouraged, subject to paragraph 2.5, to consider the practical ways that SMEs can be included in their proposals to maximise the social and economic benefits of any Services Contracts that may result from this Competition. 




	
	

	
	



Part 2: Instructions to Tenderers
2.1	Important Notices
	2.1.1
	While every effort has been made to provide comprehensive and accurate information in all notices and documents prepared for the purposes of this Competition, the Contracting Authority does not accept any liability or provide any express or implied warranty in respect of any such information. Tenderers must form their own conclusions about the solution needed to meet the requirements set out in this RFT and may wish to consult their legal advisers.

	2.1.2
	The Contracting Authority does not bind itself to accept the lowest priced or any Tender.  
This RFT does not constitute an offer or commitment to enter into a Services Contract.  
No contractual rights in relation to the Contracting Authority will exist unless and until a formal written Services Contract has been executed by or on behalf of the Contracting Authority.
Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. 
The Contracting Authority may cancel this Competition at any time prior to a formal written Framework Agreement being executed by or on behalf of the Contracting Authority. The award of a Framework Agreement or a Services Contract under the Framework Agreement does not confer exclusivity on the successful Tenderer(s).

	2.1.3
	This RFT supersedes and replaces any and all previous documentation, communications and correspondence between the Contracting Authority and Tenderers, and Tenderers should place no reliance on such previous documentation and correspondence. 


	2.1.4
	In this clause 2.1.4, “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time.
The Contracting Authority will be a Data Controller (where Data Controller has the meaning given under the Data Protection Laws) in respect of any Personal Data (where Personal Data has the meaning given under the Data Protection Laws) required to be provided by the Tenderer in response to this RFT. 
The Tenderer, as Data Controller in respect of any Personal Data provided by it in its Tender, is required to confirm in the statement required under paragraph 2.4 below that all Data Subjects (where Data Subject has the meaning given under the Data Protection Laws) whose Personal Data is provided by the Tenderer have consented to the processing of such Personal Data by the Tenderer, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of the participation of the Tenderer in this Competition or that the Tenderer otherwise has a legal basis for providing such Personal Data to the Contracting Authority for the purposes of its participation in this Competition. 

	2.1.5





2.1.6
	The Contracting Authority would refer Tenderers in particular to the provisions of Regulation (EU) 2022/1031 on the access of third country economic operators, goods and services to the Union’s public procurement and concession markets and procedures supporting negotiations on access of Union economic operators, goods and services to the public procurement and concession markets of third countries (International Procurement Instrument – IPI), and to their obligation to comply therewith.
In particular, tenderers and candidates should note in Article 6 of Regulation (EU) 2022/1031, the obligations for a Contracting Authority in the context of a procurement procedure where the EU Commission has adopted an IPI measure. 
Tenderers are referred to the provisions of Regulation (EU) 2022/2560 of the European Parliament and of the Council on Foreign Subsidies distorting the Internal Market, in addition to Commission Implementing Regulation (EU) 2023/1441, and their obligation to comply therewith. In particular, tenderers and candidates should note the requirements in Articles 28 and 29 of Regulation (EU) 2022/2560 relating to the prior notification or declaration of foreign financial contributions, where the estimated value of the public procurement procedure is equal to or greater than the applicable financial thresholds set out therein. In that regard, Tenderers and Candidates are referred to Appendix 3A of the RFT.


2.2	Compliant Tenders 
	2.2.1
	If a Tenderer fails to comply in any respect with the requirements of this paragraph 2.2.1, the Contracting Authority reserves the right to reject the Tenderer’s Tender as non-compliant or, without prejudice to this right and subject to its obligations at law, to take any other action it considers appropriate including but not limited to:
· seeking written clarification from the Tenderer;
· seeking further information from the Tenderer; or
· waiving a requirement, which in the Contracting Authority’s view, is non-material or procedural.
Tenderers are required: 

	
	(a)
	To complete and submit with their Tender the electronic version of the European Single Procurement Document (“eESPD”). Tenderers may submit an eESPD which has already been used in a previous procurement procedure PROVIDED THAT they confirm that: (i) the information contained in it continues to be correct and (ii) that they satisfy the Selection Criteria for this Competition as set out at part 3.2 below;

	
	(b).
	To submit all documentation which this RFT requires to be submitted with their Tender;

	
	(c)
	To follow the format of this RFT and respond to each element in the order as set out in this RFT;

	
	(d)
	To conform to and comply with all instructions and requirements set out in this RFT;

	
	(e)
	To submit the statement required under paragraph 2.4 below; and

	
	(f)
	Not to alter or edit this RFT in any way.

	2.2.2
	Without prejudice to the generality of paragraphs 2.2.1, failure to comply with paragraph 2.6.1, 2.6.2 or 2.6.3 below will render the Tender non-compliant and it will be rejected.


2.3	Framework Agreement and Services CONTRACT
		2.3.1 
	The award of Service Contracts under a Framework Agreement shall be made in accordance with the rules set out in the Framework Agreement at Appendix 5 to this RFT. 


	2.3.2 
	Tenderers should also note the terms and conditions of the Services Contract set out at Appendix 6 to this RFT. 


	2.3.3 
	Tenderers are required to confirm their acceptance of the terms and conditions of the Framework Agreement at Appendix 5 to this RFT and the Services Contract at Appendix 6 to this RFT by signing the Tenderer’s Statement at Appendix 3 (TRD). Tenderers may not amend the Framework Agreement or the Services Contract. 



	

	
	


2.4	Acceptance of RFT Requirements
Each Tenderer is required to accept the provisions of this RFT. ALL TENDERERS MUST RETURN, with their Tender, a scanned signed copy of the Tenderer’s Statement, as set out in Appendix 3, printed on the Tenderer’s letterhead. The Contracting Authority must be able to read the scanned signature of the Tenderer. If possible, please sign documents using blue ink. If the Contracting Authority cannot read the scanned signature, Tenderers may be requested to re-submit. Tenderers may not amend the Tenderer’s Statement. 
2.5	Consortia and Prime / Subcontractors
Where a group of undertakings (in whatever form and regardless of the legal relationship between them) come together to submit a Tender in response to this RFT, the Contracting Authority will deal with all matters relating to this Competition through a single nominated entity authorised to represent all members of the group of undertakings. The Tenderer must provide details of all members of the group of undertakings and their role in the Tender and clearly set out the contact details including name, title, telephone number, postal address, facsimile number and e-mail address of the nominated entity authorised to represent the Tenderer and to whom all communications shall be directed and accepted until this Competition has been completed or terminated. Correspondence from any other person will NOT be accepted, acknowledged or responded to.
Prior to and as a condition of award of any Services Contract, the successful Tenderer shall be required to designate a single entity who will carry overall responsibility for the Services Contract (the “Prime Contractor”), irrespective of whether or not tasks are to be performed by a subcontractor or other consortium member (the “Subcontractor”).



2.6	Tender Submission Requirements
7
	2.6.1
	Tenders must be submitted via the ‘electronic tenderbox’ available on www.etenders.gov.ie.  Only Tenders submitted to the electronic tenderbox will be accepted. Tenders submitted by any other means (including but not limited to: by email, fax, post, hand delivery, etc.) will NOT be accepted.
Tenderers must ensure that they give themselves sufficient time to upload and submit all required tender documentation in their Tender before the Tender Deadline (as defined in paragraph 2.6.2). Tenderers should take into account the fact that upload speeds vary.
IMPORTANT
Tenderers must upload all documents as a single ZIP file, this is to ensure file names are maintained by the eTender system after upload.
 
Tenderers must note that in the electronic tenderbox, there is a current file size limit of 250MB for each single file uploaded, with a maximum total limit of 2GB for all documentation (combined) in the Tender submitted. 
In order to submit a Tender to the electronic tenderbox, Tenderers must click on the “submit response” icon. After the “Submit Response” button has been clicked, in the event that Tenderers need to modify or change any aspect of their Tender before the Tender Deadline, the Tender in its entirety will need to be re-submitted. Tenderers should be aware that the “Submit” button will be disabled automatically at the Tender Deadline.


	2.6.2
	Tenders must be received not later than 14:00pm on Friday 26 September 2025 (the “Tender Deadline”). Tenders that are received late WILL NOT be considered in this Competition. 

	2.6.3
	Tenders must be submitted in English.

	2.6.4
	Subject to paragraph 2.14 and 2.18, each Tenderer is limited to submitting one Tender in its own capacity and one Tender as part of a consortium/group of undertakings under this RFT.

	2.6.5
	All Tenders submitted in soft copy must be compiled such that they can be read immediately using the following formats for example, Word, Excel and/or PDF. The Contracting Authority is not responsible for corruption in electronic documents. Tenderers must ensure electronic documents are not corrupt. 


2.7	Queries and Clarifications
	2.7.1
	All queries relating to any aspect of this Competition or of this RFT must be directed to the messaging facility on www.etenders.gov.ie. Queries will be accepted no later than 14:00pm on Thursday 11 September 2025 unless otherwise published by the Contracting Authority. For the avoidance of doubt, Tenderers may not contact the Contracting Authority directly regarding any aspect of this Competition.

	2.7.2
	All responses to queries will be issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie. Where appropriate, queries may be amalgamated. Tenderers should note that the Contracting Authority will not respond to individual Tenderers privately.

	2.7.3
	The Contracting Authority reserves the right to issue or seek written clarifications.

	2.7.4
	The Contracting Authority reserves the right at any time before the Tender Deadline, to update or amend the information contained in this document and/or to extend the Tender Deadline. Participating Tenderers will be informed of any such amendment or extension through the eTenders website. 

	2.7.5
	Tenderers should ensure that they register their interest in this Competition, by clicking on the “Express Interest” button on www.etenders.gov.ie, in order to receive all responses to queries and other updates in relation to this Competition.


2.8	Tendering Costs
	2.8.1
	All costs and expenses incurred by Tenderers relating to their participation in this Competition including, but not being limited to, site visits, field trials, demonstrations and/or presentations shall be borne by and are a matter for discharge by the Tenderers exclusively.


2.9	Confidentiality 
	2.9.1
	All documentation, data, statistics, drawings, information, patterns, samples or material disclosed or furnished by the Contracting Authority to Tenderers during the course of this Competition:

	
	(a)
	are furnished for the sole purpose of replying to this RFT only;

	
	(b)
	may not be used, communicated, reproduced or published for any other purpose without the prior written permission of the Contracting Authority;

	
	(c)
	shall be treated as confidential by the Tenderer and by any third parties (including subcontractors) engaged or consulted by the Tenderer; and

	
	(d)
	must be returned immediately to the Contracting Authority upon cancellation or completion of this Competition if so requested by the Contracting Authority.


2.10	Pricing
	2.10.1
	All Tenderers must complete a Pricing Schedule at Appendix 2. Failure to fully complete the pricing schedule will result in disqualification from the competition.

	2.10.2
	All prices quoted must be exclusive of VAT. The VAT rate(s) where applicable should be indicated separately.

	2.10.3
	Tenderers must confirm that all prices quoted in the Tender will remain valid for the term of contract and all extensions commencing from the Tender Deadline.

	2.10.4
	Any currency variations occurring over the term of the Services Contract shall be borne by the Tenderer.

	2.10.5
	Payments for Goods/Services provided pursuant to this RFT shall be subject to and made in accordance with the Services Contract at Appendix 6 to this RFT.

	2.10.6
	Not Used



2.11	Environmental, Social and Labour Law 
	2.11.1
	In the performance of any Services Contract awarded, the successful Tenderers and their Subcontractors (if any), shall be required to comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the services are provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the Regulations.

	2.11.2
	Tenderers shall be required to include an undertaking to comply fully with the provisions of Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by Statutory Instrument No. 131 of 2003, the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 and to indemnify the Contracting Authority for any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligations under the said Directive and Statutory Instrument.

	2.11.3
	The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) is entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or a similar job. Where the provision of the Services will involve the provision to the Contracting Authority of Agency Workers (within the meaning of the 2012 Act), Tenderers should ensure that they consider their obligations under the 2012 Act when pricing their Tender. The Contracting Authority shall have no liability for any increase in salaries that may be payable as a result of the application of the 2012 Act to the provision of the Services.


2.12	Publicity
No publicity regarding this Competition or any Services Contract pursuant to this Competition is permitted unless and until the Contracting Authority has given its prior written consent to the relevant communication. 
2.13	Registrable Interest 
Any Registrable Interest involving any Tenderer or Subcontractor and the Contracting Authority, members of the Government, members of the Oireachtas, or employees and officers of the Contracting Authority and their relatives must be fully disclosed in the Tender or, in the event of this information only coming to the notice of the Tenderer or Subcontractor after the submission of a Tender, must be communicated to the Contracting Authority immediately upon such information becoming known to the Tenderer or Subcontractor. 
The terms “Registrable Interest” and “Relative” shall be interpreted as per Section 2 of the Ethics in Public Office Acts 1995 and 2001, copies of which are available at www.irishstatutebook.ie. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition or terminating any Services Contract entered into by a Tenderer. 
2.14	Anti-Competitive Conduct
Tenderers’ attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”). The 2002 Act makes it a criminal offence for Tenderers to collude on prices or terms in a public procurement competition. 
2.15	Industry Terms Used in this RFT
Where reference is made to a particular item, source, process, trademark, or type in this RFT then all such references are to be given the meaning generally understood in the relevant industry and operational environment. 
2.16	Freedom of Information
	2.16.1
	Tenderers should be aware that, under the Freedom of Information Act 2014 and the European Communities (Access to Information on the Environment) Regulations 2007 to 2014, information provided by them during this Competition may be liable to be disclosed.

	2.16.2
	Tenderers are asked to consider if any of the information supplied by them in their Tender should not be disclosed because of its confidentiality or commercial sensitivity. If Tenderers consider that certain information is not to be disclosed because of its confidentiality or commercial sensitivity, Tenderers must, when providing such information, clearly identify the specific sections of their Tender containing such information and specify the reasons for its confidentiality or commercial sensitivity. For the avoidance of doubt Tenderers may not assert confidentiality or commercial sensitivity over the entire Tender but must clearly identify the specific section containing such information. If Tenderers do not identify information as confidential or commercially sensitive, it is liable to be released in response to a request under the above legislation without further notice to or consultation with the Tenderer. The Contracting Authority will, where possible, consult with Tenderers about confidential or commercially sensitive information so identified before making its decision on a request received. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.



2.17	Tax Clearance
	It will be a condition of any Services Contract pursuant to this Competition that the successful Tenderer(s) shall, for the term of such contract(s), comply with all applicable EU and domestic tax laws. Tenderers are referred to www.revenue.ie for further information. Prior to the award of any Services Contract arising out of this Competition the successful Tenderer shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority. By supplying these numbers the successful Tenderer acknowledges and agrees that the Contracting Authority has the permission of the successful Tenderer to verify its tax cleared position online.



2.18	Conflicts of Interest

Any conflict of interest or potential conflict of interest on the part of a Tenderer, Subcontractor or individual employee(s) or agent(s) of a Tenderer or Subcontractor(s) must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent. Tenderers are required to declare that the preparation of their Tender was carried out independently. In the event of any actual or potential conflict of interest, the Contracting Authority may invite Tenderers to propose means by which the conflict of interest might be removed and in circumstances where there are links between Tenderers, the Contracting Authority may seek further information to confirm the Tenders have been prepared independently. The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Tenderer from this Competition or any Mini-Competition or terminating any Framework Agreement or Services Contract entered into by a Tenderer.
2.19	Withdrawal from this Competition
Tenderers are required to notify the Contracting Authority immediately via the e-tenders website, if at any stage they decide to withdraw from this Competition. 
2.20	Verification Meeeting/Site visit
	2.20.1
	Tenderers note that the award of contract MAY be subject to attendance, onsite or remotely, at a Verification /Clarification meeting. 
It should be noted that the verification process is used to verify the content of the tenderer’s submission and/or the tenderers understanding of the requirements. 
Those selected to attend the Verification Meeting will be invited by MU to present their tender submissions, as well as a Q&A session based DIRECTLY upon your tender response to allow UL to truly get the sense of the company’s proposed strategy, direction, experience, and creative flair. 
The information received at these verification meetings MAY inform the relevant scoring. 
The proposed date for Verification Meeting will be advised through eTenders after the competition close date. All costs and expenses incurred by Tenderers relating to their participation in this Meeting shall be borne by and are a matter for discharge by the Tenderers exclusively.


	2.20.2
	A site visit will be facilitated on Thursday 4 September 2025 at 10:00. 
Only 2 individuals from each tenderer may attend site visit. 
The University Limerick representative for the site visit will be a member of the Buildings and Estates Team and will be advised in advance of the visit. 

Please contact BETechnicalServicesTenders@ul.ie to register for this tour no later than Friday 29 August at 14:00pm. The meeting point will be advised following acknowledgement of your request.




2.21		Insurance
	2.21.1
	The successful Tenderer shall be required to hold for the term of the Services Contract the following insurances:
	Type of Insurance
	Indemnity Limit

	Employer’s Liability
	€13 Million

	Public/ Product Liability
	€6.5 Million

	Professional Indemnity
	€3.5 Million



Please  Note:
In addition to the above levels of insurances the successful Tenderer will also be required to issue the University of Limerick with a letter of indemnity from the tenderers insurer. The letter shall include a note to the following effect: 
“We confirm the policy provides indemnity to the University of Limerick in respect of claims arising out of the negligence of (name of the contractor) and in connection with our contract, for electrical maintenance services, at the University of Limerick (insert dates here).

	2.21.2
	By signing the Tenderer’s Statement at Appendix 3, Tenderers confirm that, if awarded a Services Contract under this Competition, (i) they will, from the Effective Date of the Services Contract (as defined in the Services Contract), obtain and hold the types and levels of insurance as specified at paragraph 2.21.1, (ii) the territorial limits and jurisdiction of its insurance policies include Ireland and (iii) they are not aware of any exclusions, restrictions, conditions or warranties or, in the case of policies with an aggregate limit of indemnity, any outstanding claims, which could have a material adverse impact on the level of coverage specified above. A formal confirmation from the Tenderer's insurance company or broker to this effect will be requested from the successful Tenderer(s) prior to the award of (and shall be a condition of) any Services/Goods Contract.

	2.21.3
	The successful Tenderer will, during the term of the Services Contract, be required to: 

	
	(a)
	immediately advise the Contracting Authority of any material change to its insured status;

	
	(b)
	produce proof of current premiums paid upon request;

	
	(c)
	produce valid certificates of insurance upon request.


Part 3: Selection and Award Criteria
3.1	Compliant Tenders
	3.1
	Only those Tenderers who have:-

	
	(a)
	Submitted compliant Tenders pursuant to paragraph 2.2 above, and

	
	(b)
	Declared by way of eESPD that either:
(i) no mandatory grounds for exclusion of the Tenderer pursuant to Regulation 57 of the Regulations apply to them, or
(ii) in circumstances where any mandatory exclusion grounds apply to the Tenderer (and where the Tenderer is not precluded from doing so under Regulation 57(17) of the Regulations), that it can provide evidence to the effect that measures taken by it are sufficient to demonstrate its reliability despite the existence of any such relevant exclusion ground, and

	
	(c)
	Declared by way of eESPD that they satisfy the selection criteria for this Competition as set out in part 3.2 below (the “Selection Criteria”),
will be evaluated in accordance with the Award Criteria at part 3.3 below.
However, please note that the Contracting Authority also reserves the right to exclude from evaluation a Tenderer to whom a discretionary ground for exclusion pursuant to Regulation 57 of the Regulations applies.
Tenderers should note that where a Tenderer is relying on the capacity of other entities (for example, Subcontractors) for the purposes of fulfilling any of the Selection Criteria in part 3.2 below it must ensure that each such entity: 
1. completes and submits a separate eESPD in respect of each such entity, and 
1. when requested by the Contracting Authority, submit proof, to the satisfaction of the Contracting Authority, that each such entity will place the necessary resources at the disposal of the Tenderer. 
Where a Tenderer (Prime Contractor) intends to subcontract any share of any Contract to a Subcontractor, but is not relying on the capacity of such Subcontractor for the purposes of fulfilling any of the Selection Criteria in part 3.2 below, it must ensure that each such Subcontractor submits a separate ESPD in respect of such Subcontractor completing those sections of the ESPD which are specified in section 2.D of the ESPD for this Competition. 
The Contracting Authority may decide to examine Tenders before verifying the absence of exclusion grounds in Regulation 57 of the Regulations (the “Exclusion Grounds”) and the fulfilment of the Selection Criteria.  
However, notwithstanding anything to the contrary in this part 3.1, the Contracting Authority reserves the right to ask Tenderers at any moment during the Competition to submit any or all of the following for the purposes of verification of the status of the Tenderer (including the Prime Contractor and any Subcontractor): 
(i) a Declaration in the form attached at Appendix 4; 
(ii) evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; 
(iii) in the case of the Prime Contractor and any Subcontractor on whose capacity the Prime Contractor relies, all or any of the supporting documents specified at paragraph 3.2 below;
(iv) information concerning the Tenderer, and any proposed subcontractors, for the purposes of Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same) including, but not limited to, in respect of natural persons, copies of identity documents and, in respect of legal persons, a certificate or extract from the commercial register or other competent authority of the country in which the legal person is established; and 
(v) information concerning the origin of Services, if any, for the purposes of assessing compliance with Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).     

If a Tenderer does not, upon request by the Contracting Authority, provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) its fulfilment of the Selection Criteria (or any one of them) in accordance with this RFT and (ii) the absence of Exclusion Grounds, or its reliability despite the existence of a relevant Exclusion Ground and (iii) that it does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576) and (iv) that the origin of Services, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same) then it shall be excluded from further participation in this Competition.
If a Tenderer does not, upon request by the Contracting Authority, provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) the fulfilment by any Subcontractor on whose capacity the Prime Contractor relies of the Selection Criteria (or any one of them) in accordance with this RFT and (ii) the absence of Exclusion Grounds in respect of any Subcontractor, or the reliability of any Subcontractor despite the existence of a relevant Exclusion Ground and (iii) that any proposed Subcontractor on whose capacity the Tenderer relies (where the value of that subcontract exceeds 10% of the value of the Services Contract) does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576) then, it shall be excluded from further participation in this Competition unless it replaces the Subcontractor with one which meets all relevant requirements of this RFT.


3.2	Selection Criteria (Please complete in the trd)
	[bookmark: Text81]3.2
	Tenderers will either Pass OR Fail each of the Selection Criteria in this part 3.2. In the event of one or more of the Selection Criteria achieving a fail, the Tenderer will be excluded from participating in this Competition.

	
	3.2.A
	Economic and Financial Standing 
All Tenderers must declare by selecting appropriate boxes set out in the table below that they can meet the following financial and economic standing requirement(s) and must be able to furnish the following documentation at award stage should they be successful. Tenderers will either Pass OR Fail this qualification criterion.
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	TYPE OF DOCUMENTATION
	PASS REQUIREMENT
	Rule

	Company Summary 
	Please complete the table provided in the Tender Response document (TRD) with your Company Summary. If the Tenderer is a grouping, then separate information must be completed for each group member.
	Pass/Fail

	Financial Capacity
	A2.1 Insurance: Details of the level of Insurances in place In accordance with that stipulated in Section 2.21
A2.2 Up to date Tax Clearance Certificate or Online Verification details.
A2.3 Financial Standing: Details of trading levels for previous three (3) years from Auditor/Accountant.
	

Pass/Fail



	







3.2.B   

	







Tenderers should note that economic operators relying on the capacity of other entities must submit with their Tender an undertaking, duly evidenced, from those entities that they will place the necessary resources at the disposal of the Tenderer.


	
	
	
	


	TYPE OF DOCUMENTATION
	PASS REQUIREMENT
	Rule

	Previous Experience 
	Please provide details of 3 contracts undertaken within the last 3 years that demonstrate your experience of successfully providing a service of similar scope, scale and complexity to the service anticipated under this contract. Be very clear what your organisation delivered under this contract, including the work of a named trainer. 
	


Pass/Fail


	Technical and Professional Ability
	Provide a complete description of all specifications requested in the TRD. This response should reference each individual specification with a statement of compliance or non-compliance, including ability to deliver services as requested/applicable to the specification.
	Pass/Fail


	Health & Safety Compliance
	Tenderers must complete and sign the Health and Safety Declarations in the TRD. In the case of a grouping or a submission proposing the use of subcontractors, each group member or subcontractor likely to perform the role of “Contractor” under this contract must complete and sign the Health and Safety Declaration.
	Pass/Fail



3.3 Award Criteria
	3.3.1
	The Services Contract will be awarded on the basis of the most economically advantageous tender(s) as identified in accordance with the following criteria:


	Qualitative Award Criteria

	
	Tenderers MUST achieve a minimum of 60% in sections A, B & C in order to avoid elimination.
	Weighting
	Maximum Score
	Minimum Score

	A
	Resource Profile 
	35%
	3500
	2100

	
	Certified Contract Site Supervisor
	5%
	
	

	
	Certified Services Engineer
	3%
	
	

	
	Certified Gas / Boiler Engineer
	3%
	
	

	
	Certified Mechanical Site Foreperson
	5%
	
	

	
	Certified Plumbers / Tradesperson
	6%
	
	

	
	General Operative / Labourer
	3%
	
	

	
	Administrative Support
	2%
	
	

	
	Training Matrix
	4%
	
	

	
	Company Resources to Support on-going Maintenance Operations
	4%
	
	

	[bookmark: _Hlk183173789]B
	Contract Management
	30%
	3000
	1800

	
	Mobilisation Plan
	5%
	
	

	
	Tenderers Ongoing Operational Proposal / Methodology for Delivery of Services
	10%
	
	

	
	After Hours Call Out Service / Response Times
	3%
	
	

	
	Continuity of Service, Quality Control Process & Reporting
	5%
	
	

	
	Complaints Resolution & Escalation Process
	2%
	
	

	
	Health and Safety
	5%
	
	

	C
	Environmental/Sustainability
	5%
	500
	300

	D
	Total Cost
	30%
	3000
	N/A

	
	Labour Rates
	25%
	2500
	N/A

	
	Percentage Mark-Up On-Cost for Material/Equipment Hire/Plant Hire/Extra Operatives
	5%
	500
	N/A

	Total Maximum Score Available 
	100%
	10,000
	



Tenderers are required to submit complete responses to each of the requirements set out in the TRD for each Lot for which they intend to submit a response. Where a Tenderer fails to provide a response in respect of any one criterion or sub-criterion as set out in the Tables above, its Tender shall be deemed non-compliant within the meaning of Section 2.2 and will not be evaluated. The Tenderer will be excluded from further participation in the Competition.


Tenderers must achieve a minimum of 60% on all tender award criteria above, excluding Ultimate Cost, in order to avoid elimination from the competition. Only tenderers who have achieved the 60% will be evaluated against Ultimate Cost.   
No commitment of any kind, contractual or otherwise shall exist unless and until a formal written contract has been executed by or on behalf of the Contracting Authority. Any award of notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. The Contracting Authority may cancel this public procurement competition at any time prior to a formal written contract being executed by or on behalf of the Contracting Authority. The Contracting Authority does not bind itself to accept the lowest priced or any tender. 


No commitment of any kind, contractual or otherwise, shall exist unless and until a formal written contract has been executed by or on behalf of the Contracting Authority. Any award of notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Tenderer. The Contracting Authority may cancel this public procurement competition at any time prior to a formal written contract being executed by or on behalf of the Contracting Authority. The Contracting Authority does not bind itself to accept the lowest price or any tender.

[bookmark: _Toc156994609][bookmark: _Toc178945118][bookmark: _Toc181268803]Suppliers please note:
· [bookmark: _Hlk146207616]This specification document is designed to assist the contracting authority in its evaluation of your tender and to enable suppliers to provide structured responses to key deliverables. It is structured to reflect the award criteria as set out in the RFT.
· This is the minimum specification required. All tenderers MUST meet or exceed this minimum specification to progress through the award criteria to cost evaluation. Additional functionality should be identified in the comments section to facilitate scoring under the award criteria.
· Please note responses to individual questions will NOT be scored separately but collectively they will provide a basis for assessing the merits of the tenderer’s overall response to each award criterion and sub-criterion.
· Compliance with all the standards as regards health and safety, quality assurance are expected.
· Where abnormally low tenders are received the Evaluation team shall require the tenderer to explain the price proposed in Appendix 2 (per Article 69 of the EU Procurement Directives 2014/24). Where the tenderer cannot provide a sufficient explanation, the contracting authority is entitled to reject the tender
· Next Ranked Supplier - The award of any contract is subject to the successful tenderer meeting the required specification and standards as set out in this RFT and Appendix 1. Should the required specification and standards not be met, EPS reserves the right, in consultation with the Contracting Authority, to award any contract to the next highest-ranked Tenderer.
· Tie Break - If the evaluation outcome results in a tie between two or more Tenders, then the Tender with the highest score for the highest weighted criterion shall be deemed the most economically advantageous tender. If the score remains in a tie, the remaining criterion will be assessed by the highest weighted until there is no longer a tie. If the score remains a tie after all criterions are assessed, the tenderers will be asked to submit a Best and Final Offer (BAFO).

[bookmark: _Hlk185001215]The award of contract will be on the basis of the Most Economically Advantageous Tender received, in accordance with the detailed award criteria and weightings set out below. 
 
The lowest Ultimate Cost tender, will receive the maximum score achievable under this criterion. 


	Labour Rates = 
	Lowest Tendered Price x Max Points 
Price of bid being evaluated 



	Percentage Mark Up = 
	Lowest Tendered Price x Max Points 
Price of bid being evaluated 


 

Scoring Methodology Table for non-cost Award Criteria items 
	
	
	

	· Band
	Scoring Range
	Meaning

	 
Excellent
	91% – 100%
	Excellent response that fully meets and exceeds requirements, providing comprehensive, detailed, and convincing assurance that the Tenderer will deliver to an exceptional standard.

	
Very Good
	80% – 90%
	A very good response that demonstrates real understanding and fully meets the requirements and provides convincing assurance that the Tenderer will deliver to high standard. 

	
Good
	60% – 79%
	A satisfactory response which demonstrates a reasonable understanding of requirements and provides reasonable confidence that the minimum requirements will be delivered. However, it does not provide sufficiently convincing assurance to award a higher mark. 

	
Fair
	30% - 59%
	A response where reservations exist due to a lack of convincing details and comprehensive credibility. There is a significant risk that the requirements will not be delivered to a satisfactory standard.

	
Poor
	1% – 29%
	A response that raises significant reservations, due to insufficient detail, critical or notable deficiencies, that seriously lacks credibility, presenting a high risk of non-delivery.

	0

	0%
	No Response or partial Response that completely fails to address the criterion under consideration.

	
3.3.2
	
Subject to paragraphs 2.1 (Important Notices) and 3.5 (Standstill Period) of this RFT, award of the Services Contract to the highest ranked Tenderer (as determined by paragraph 3.3.1) will be conditional upon:
(a) the Tenderer submitting the following evidence in respect of the Tenderer (including the Prime Contractor and any Subcontractors, as applicable in accordance with paragraph 3.1 above) to the extent not already provided, within seven (7) days of request by the Contracting Authority: (i) a Declaration in the form attached at Appendix 4; (ii) if applicable, evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; (iii) all or any of the supporting documents specified at paragraph 3.2; and
(b) the evidence specified at paragraph 3.3.2(a) above demonstrating that each entity concerned meets the Selection Criteria and the compliance requirements specified at paragraph 3.1(b) and (c) above. 



3.4	Presentation of Proposals
Tenderers may be required to make a presentation of the proposal contained in their Tender. The Contracting Authority will not be responsible for the cost of such presentations (in accordance with paragraph 2.8). Performance at presentations will NOT be evaluated.
3.5	Standstill Period
	3.5.1
	In circumstances where the European Communities (Public Authorities' Contracts) (Review Procedures) Regulations 2010 (Statutory Instrument 130 of 2010), as amended by the European Communities (Public Authorities’ Contracts) (Review Procedures) (Amendment) Regulations 2015 (Statutory Instrument 192 of 2015) and the European Communities (Public Authorities’ Contracts (Review Procedures) (Amendment) Regulation 2017 (Statutory Instrument 327 of 2017) apply, no contract can or will be executed or take effect until at least fourteen (14) calendar days after the day on which the Tenderers have been sent a notice informing them of the result of this Competition (“Standstill Period”) if such notice is sent by electronic means. The Standstill Period shall be sixteen (16) calendar days if such notice is sent by other means. The preferred bidder will be notified of the decision of the Contracting Authority and of the expiry date of the Standstill Period.

	3.5.2
	Tenderers should note that the Contracting Authority may, when notifying Tenderers of the results of this Competition, include the scores obtained by the Tenderer concerned and the scores obtained by the preferred bidder in respect of each award criterion assessed by the Contracting Authority.


3.6	Return of Signed Contracts
	3.6.1
	The successful Tenderer must sign and return the Services Contract and the Confidentiality Agreement, both in duplicate, to the Contracting Authority no later than 14 calendar days from the date of expiry of the Standstill Period unless notified otherwise in writing by the Contracting Authority. A signed Services Contract returned by the successful Tenderer is not binding on the Contracting Authority until the Contracting Authority has signed the Services Contract in accordance with paragraph 2.1.2 above.

	3.6.2
	Where the signed Services Contract and the Confidentiality Agreement have not been received by the Contracting Authority within the period as specified at paragraph 3.6.1 then the Contracting Authority may proceed to award the Services Contract to the next highest-ranked Tenderer in accordance with paragraph 3.6.1 above.


[bookmark: _Hlk205536594]Appendix 1: Requirements and Specifications (Part of the TRD Document)
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Tenderers must address each of the issues and requirements in this part of the TRD and submit a detailed description in each case which demonstrates how these issues and requirements will be dealt with / met and their approach to the proposed delivery of the Services. A mere affirmative statement by the Tenderer that it can/will do so or a reiteration of the tender requirements is NOT sufficient in this regard.

Ongoing Service Requirement
Period (Initially): Three (3) Years

1. The Tender is for an initial period of three (3) years. However, the University reserves the right to extend its duration by two further twelve-month periods by agreement with the successful Tenderer. 

2. Tendered prices in the case of increases only shall be fixed for a minimum period of (12) twelve months from the commencement of the contract. Thereafter, only increases notified in writing with full supporting documentation, for the provision of the service, will be accepted. All price decreases must be notified and passed on to the University of Limerick as they occur.

3. The language of the Tender submission shall be English.

4. The currency of the Tender submission shall be in € Euro.

5. In cases where brand names or quality standards are given in the Tender Schedule they are intended for guidance only. In these cases, “or equivalent” is inferred.

6. No services should be supplied unless the successful tenderer is in receipt of an Official University Purchase Order.

7. All invoices shall be accompanied by suitable documentation, detailing:
(a) Official Purchase Order Number
(b) Description of Service(s) provided
(c) Duration of Service
(d) If the service provided is partial or complete
(e) Any other items specific to service
(f) Invoices from suppliers, etc.
(g) The University reserves the right to request a copy of the Clock-in / clock-out printout report confirming hours worked

8.	The price quoted shall be NET and include any trade discounts, the cost of insurance and other applicable costs for providing the service to the University.  Value Added Tax (VAT), if applicable, shall be shown separately.  Only settlement discounts may be shown as a percentage discount.

9.	The performance of the successful Tenderer will be monitored during the contact period.  In the event of service not being in accordance with the specification or the conditions of the contract, the University reserves the right to cancel the contract.

10.	Without prejudice to any other right or remedy, should the successful Tenderer not deliver the service, or any portion thereof, within the timeframe specified in the contract:
(a) The University shall be at liberty to determine the contract and to purchase other services of the same or similar description to make good such default.
(b) There shall be recoverable from the successful tenderer the amount which would have been payable to the contractor in respect of the services replaced by such purchase.

11.	The University shall not be responsible for the payment of any expenses incurred by the Tenderer in the preparation of the offer.

12.	In addition to the foregoing, the general terms and conditions (Schedule E of this tender) of the University apply and must be signed and returned with the tender submission.

13.	This tender document and any subsequent contract is governed exclusively by Irish Law.

14.	Freedom of Information Act:
(i) The University proposes that the following information relating to this tender competition will be made available on request:
-      Successful bidders
· Contract Duration
· Goods/services supplier

(ii) The University undertakes to hold confidential, any information provided by you in this tender subject to:
a) Disclosure of information specified at (i) above as liable for release to the public
b) The University's obligations under law, including the Freedom of Information Act

You are asked to consider if any of the information supplied by you in this tender should not be disclosed because of it’s sensitivity (other than that referred to in (i) above). If this is case, you should, when providing the information, identify same and specify the reasons for its sensitivity. The University will consult with you about sensitive information before making a decision on any Freedom of Information request received. If you consider that none of the information supplied by you is sensitive, please make a statement to that effect. Such information may be released in response to an FOI request. 

The University is bound by the Freedom of Information Act, 1997.

[bookmark: _Hlk204699201]1.0       Introduction
The University of Limerick (UL) was established in 1972 as the National Institute for Higher Education, Limerick and classified as the University of Limerick in 1989.

The University of Limerick is an independent, internationally focused university with over 11,600 students and 1,300 staff. UL a young, energetic and enterprising university with a proud record of innovation in education and excellence in research and scholarship. Its mission is to promote and advance learning and knowledge through teaching, research and scholarship in an environment, which encourages innovation and upholds the principles of free enquiry and expression. Particular attention is paid to the generation of knowledge, which is relevant to the needs of Ireland's continuing socio-economic development. 
2.0	Specification of Requirements	Comment by Jonathan.Horan: Review headings in the navigator as they aren't matching. 


2.1 	General Description of Services
Reporting to the Head of Technical Services and Sustainability Manager, the selected Contractor will provide a general mechanical maintenance services for the University’s didactic properties in accordance with the schedule of accommodation below. The service will include the maintenance of mechanical plant, equipment and services, as directed by the Buildings & Estates Department. The Building Maintenance and Electrical Maintenance services will be carried out by other contractors.  However, it will be necessary to carry out works in conjunction and liaison with these other contractors, on a continuous basis, as part of the daily maintenance programme and especially for minor works involving alterations to buildings. 
The Contractor shall provide a complete Mechanical Services maintenance service, with embedded principles of high-quality maintenance and energy management. The objectives of UL B&E for implementation by the Contractor are:
· Ensure the University’s responsibilities under relevant statutory legislation and recommended guidelines are fully satisfied.
· Ensure that the mechanical services in all campus buildings continue to function reliably, are effective and operate to optimal efficiency.
· Ensure the health, safety and comfort of occupants of the buildings.
· Ensure energy efficiencies and energy reduction are core principles of maintenance.
· Maintain and protect the value of the mechanical services assets and enhance the value of the investments made in campus buildings and its equipment.

University Limerick Buildings and Estates Department manage the maintenance and upkeep of the didactic building stock on campus generally through reactive and preventative maintenance tasks and minor works projects should they arise.
The services provided by the successful contractors on the framework will typically include;
· Planned and reactive maintenance tasks and when required.
· Scheduling of planned preventative maintenance activities, based on system specific and legislative requirements. 
· Management of third-party service providers attending campus for maintenance and minor works tasks, associated with the mechanical systems infrastructure. 
· Carry out small installations on campus as directed by the Technical Services Engineer.
· Engage in quoting for minor works projects.
· Out of hours support as required for events, call-outs or necessary emergency works. 

Service Provider: The term Service Provider is used to describe any company, organisation, contractor or individual engaged by the B&E Department to undertake work on campus. It includes those completing construction and non-construction type work. 

Primary Service Provider: A Primary Service Provider (PSP) is a service provider (Mechanical, Electrical, Building, Civil Engineering, Architectural or other) appointed by the Buildings and Estates Department to undertake and to manage the ongoing Maintenance and Minor Work Activities across the campus. The PSP (in conjunction with the B&E Dept.) plays a role in the procurement and management of suppliers/contractors (appointed or nominated) and the safe execution of works. PSPs shall be appointed as Health and Safety Coordinators (Design and Construction Stage) and will assist the B&E Department in the undertaking of the duties of the PSDP/PSCS for maintenance and minor works on campus. PSPs have a fulltime presence on campus as opposed to other service providers that work on campus on an ad-hoc basis.

The Contractor will be awarded the contract as a Primary Service Provider (PSP) Mechanical.

Maintenance. Maintenance refers to the upkeep of the U.L environment, infrastructure, buildings and grounds. Maintenance falls into to the following general categories:
(i) Planned Preventative Maintenance (Mechanical, Electrical, and Architectural)
(ii) Unplanned/Corrective Maintenance
(iii) Customer generated requests e.g. leaking radiator, blocked toilet, etc. 

Reactive Maintenance: The selected Contractor will provide mechanical maintenance service for University’s didactic properties in accordance with the schedule of accommodation below. The service will include the maintenance of the life safety systems, LTHW and DHW generating plant and equipment, water services systems, foul pumping systems, etc. and as directed by the Buildings & Estates Department.

Preventative Maintenance: The Contractor will be required to schedule, co-ordinate and carryout Preventative maintenance on the mechanical systems in compliance with Regulations. 

Minor Works. Minor Works is a term used to describe changes, upgrades, additions and alterations to buildings and infrastructure. This is not to be confused with maintenance, which covers repairs to, and up-keep of existing buildings. 
			Minor works can be defined as works involving additions and modifications to, refurbishment and upgrading of various building elements.  Minor Works are separate from logged maintenance calls, planned preventative maintenance and major capital projects.
			At the discretion of the Buildings & Estates Department, the successful contractor may have the opportunity to tender for Minor Works, as and when these may arise. If successful, the contractor must carry out these works using resources and materials other than those provided for day-to-day maintenance. Failure to observe this requirement to separately resource minor works would be considered a serious breach of the terms of the entire maintenance contract and would result in termination of the contract.
	The contractor will be required to co-ordinate with, and at times, supervise/monitor other contractors undertaking minor works.

2.2	UL Buildings and Estates (B&E) Department acknowledge that effective maintenance contributes to the energy efficient operation of systems and equipment. It is also recognised and expected that effective maintenance prolongs the useful life of the mechanical systems and plant. The B&E Department will expect a high-quality maintenance service, with detailed planning and scheduling of work, high-quality workmanship, followed by accurate and detailed recording and documentation of all maintenance tasks completed.

As there are a variety of buildings on campus, with differing operational requirements and therefore differing mechanical services installations, it is a requirement of this Contract that the Contractor provides a comprehensive maintenance and service plan which is tailored to the specific requirement of individual buildings.

It is also essential that the Contractors personnel are trained, competent maintenance staff, with senior trade’s qualifications, who have a thorough understanding of Commercial, Science and Technology, Industrial, mechanical and HVAC systems. It is also essential that the Contractors personnel are familiar with all legislative requirement’s relating to maintenance of mechanical services and have a thorough understanding of energy efficient maintenance regimes.

2.3	The Contractor shall demonstrate “Competence” to undertake the work and shall ensure that all systems are inspected, maintained and serviced by a Competent Person in accordance with relevant standards including but not limited to statutory regulations and standards. The relevant experience of the Contractor along with the experience, competence and qualifications of the personnel proposed must be demonstrated as part of the Tender submission.

2.4	The Contractor shall ensure that the B&E Department is fully aware of the “User Responsibilities” under relevant standards and regulations, and where such duties relate to the servicing and maintenance of Mechanical Services Installations, the Contractor shall provide complete assurance to the B&E Department that all User Responsibility obligations are being met.

2.5	Building Maintenance Manuals
The Contractor shall note that Digital Project Manuals (“Handover Files”) are available on campus containing a significant amount of information for many of the buildings. The Contractor shall maintain digitised “Maintenance Manuals” for each of the buildings, to include maintenance logs, accurate asset registers, etc. The Contractor shall note that hand written service reports will not be acceptable.

2.6	Storage of Materials	
The B&E Department will provide the Contractor with provide space for storage of materials and tools. It shall be the responsibility of the Contractor to ensure that tools and materials are securely stored. Storage space may be limited and the Contractor will be expected to provide materials as required to complete scheduled tasks.

The Contractor shall include for all necessary tools, equipment, consumable materials, transport, etc., in order to fulfil the Contractor’s obligations under the contract.


2.7	Provision of Spares or Replacements
The Maintenance Contract shall not include for the provisions of spares or replacements other than those items specifically noted in specification or Pricing document. Where replacement components or items of equipment are required, the Contractor shall be expected to provide quotations to the B&E Department to which the Contractor shall be entitled to add percentage margin. This margin is to be stated in the Pricing Document. The B&E Department will at its discretion seek additional quotations, or request alternative quotations from the Contractor. The B&E Department may also request copies of the final invoices paid by the Contractor for verification purposes. Alternatively, the B&E Department may choose to purchase replacement components directly.


	2.8 	Management of Service Providers (other Contractors)
		The Contractor shall be responsible for the sourcing, supervising of other service providers to support this contract (i.e. pumps, compressors, etc). Contractor shall be responsible for the management of these service providers and their personnel.  Contractor shall ensure these service providers, and their operatives are approved on the B&E Safety Management System before being permitted to carry out the works. 


3.0	Human Resources Required:
The Contractor shall have in place, the appropriate suitably qualified, experienced mechanical services senior personnel to manage and implement the maintenance of the installation. This suitably qualified Personnel & Management team shall be assembled prior to commencement of the Contract. As part of their  Tender submission, the Contractor shall be provide an organisational chart indicating the names and details of the Contractors appointed personnel and their respective roles to include;

· Contracts Manager
· Company Safety Officer
· Contract Site Supervisor
· Engineer
· Boiler / Gas Engineer
· Mechanical Foreperson
· Senior Trades Site Persons
· General Operatives
· Administrative Support 

CV’s shall be included as part of the tender submission for all proposed personnel.

All proposed campus personal may be required to undergo full Garda vetting.

The Contractor’s maintenance personnel shall attend the Maintenance Induction and the Contractor shall ensure that the maintenance personnel are fully versed in all aspects of the building operation.

The Contractor shall NOT be permitted to change any member of the maintenance team without written acceptance of the B&E Department’s Head of Technical Services and Sustainability Manager. The Contractor must maintain a consistent presence of the same personnel throughout the term of the maintenance Contract. Whilst it is accepted that the Contractor cannot account for staff leaving the employ of the company, the B&E Department shall insist on consistency. Should the B&E Department consider that staff turnover is negatively impacting the quality of service being provided, the Contractor shall be notified and shall be expected to take satisfactory remedial action. Where in the opinion of the B&E Department the remedial action taken by the Contractor has not led to a satisfactory improvement, the B&E Department fully reserves the right to determine the contract.

The Contractor must ensure that all personnel are qualified and have commensurate or additional experience and qualifications to those outlined in the Contractors tender proposals. Contractor’s staff providing relief during particular agreed periods must have the same qualifications and experience as the persons they are replacing.

Where in the opinion of the B&E Department that the Contractors personnel are not performing to a satisfactory level, are not providing the level of service expected, or are not undertaking their work to the levels of professionalism required, the Contractor shall be notified. Where in the opinion of B&E Department the remedial action taken by the Contractor has not led to a satisfactory improvement, the B&E Department fully reserves the right to request replacement of personnel, or to determine the contract.

3.1	Interpersonal Skills
The university organization is very much a people-oriented environment.  The contractor will demonstrate that proposed personnel possess the relevant interpersonal skills to operate within such an environment, which is essential in the maintenance of populated operating buildings.

3.2	The contractor will provide with the submission details of number of direct employees in the following categories: 
	MANAGERIAL:
	

	Administrative/Secretarial:
	

	Engineering:
	

	Mechanical Trades:
	

	General Operatives:
	

	Other:
	














3.3 	Contract Site Supervisor – full time on site 5 days/week (40Hrs)
1no. required for contract
The person selected must have extensive experience in the supervision of building mechanical services of a similar scope and must be able to work on own initiative as well as be able to organise/prioritise and allocate work in a systematic fashion under the direction of the Buildings and Estates Department. The Supervisor will be required to source, manage and work with other specialist contractors, as directed by the B&E Department’s Head of Technical Services and Sustainability Manager including:
· Building Management System
· Gas Detection Systems
· Water treatment & DHWS storage tank sterilization 
· Sewage pumping station maintenance
· Firefighting first aid
· Fire Hydrants
· Gas distribution networks
· Water distribution networks
· Gas burner maintenance (including direct and indirect gas fitted AHUs and DHWS units)
· Oil burner maintenance
· Compressed Air Systems
· Water features – treatment units, submersible pumps etc.
· Combined Heat and Power Plant (CHP)
· Storm and surface water drainage systems
· Automatic Storage Retrieval System (ASRS)
· Etc.

The Site Supervisor will be responsible for the managing all aspects of the contract including management of mechanical maintenance staff, external contractors carrying out mechanical maintenance works, etc.

The proposed individual must have:  
· Extensive experience (5years min) of the supervision of mechanical maintenance works of a similar scope. 
· Strong Contract Management Skills: A deep understanding of contract law, negotiation, and the ability to interpret and manage complex contractual terms. This is essential to ensure all parties comply with the contract and manage risks effectively.
· Project Management Expertise: Ability to plan, execute, and monitor mechanical services projects from start to finish, ensuring that projects are delivered on time and within budget. Proficiency with project management tools and techniques is crucial for tracking progress and handling delays.
· Technical Knowledge of Mechanical Systems: A strong understanding of mechanical systems, including HVAC, plumbing, and other mechanical infrastructure, to communicate effectively with engineers, technicians, and clients, ensuring the contract meets the technical requirements of the project
· Communication and Negotiation Skills: The ability to negotiate with contractors, clients, and vendors, as well as clearly communicate terms and project expectations. This is key to resolving conflicts and ensuring all parties are aligned.
· Problem-Solving Ability: The capacity to identify issues or risks in the execution of mechanical services contracts and find practical solutions quickly, whether it be related to budget constraints, delays, or technical challenges.
· Financial Acumen: An understanding of budgeting, cost control, and financial forecasting to ensure that projects are completed within financial limits. Being able to evaluate and manage financial implications of changes or variations to contracts is important for overall project success.
· Capable of developing and supporting long-term course of action to achieve specific goals in relation to staff training to support University’s strategic objectives, assisting in developing the mechanical maintenance strategy for the University. 
· Be able to organise/prioritise and allocate work in a systematic fashion under the direction of the Buildings and Estates Department. 
· The site supervisor will be required to source and supervise other specialist contractors, such as those ventilation ducting, laboratory gases, compressed air, pumps, fans etc., as the need arises, on behalf of the Buildings and Estates Department and with the assistance of the contractor’s procurement office procure the services in line with clause 2.8.
· The site supervisor will be required to source material as required for the contract, as the need arises, on behalf of the Buildings and Estates Department and with the assistance of contractor’s procurement office procure material in line with clause 5.12, below.
· Ensure contractors and their operatives are operating incompliance with the Buildings & Estates Safety Management System, on behalf of the Buildings and Estates Department.
· Act as PSDP/ PSCS Health & Safety Co-ordinator in accordance with the Safety, Health and Welfare at Work (Construction) Regulations 2013 and as such must be able to demonstrate previous experience of the undertaking of mechanical maintenance works in such a capacity.
· Undertaking and assist in the compilation of written Risk Assessments and Method Statements and the implementation of appropriate Risk Management and Control Procedures for all building maintenance and minor works carried out on/in University of Limerick buildings.
· Chair and record in writing, weekly Health & Safety Toolbox Talks with site personnel.
· Carry out periodic Health and Safety Audits.
· Prepare and issue to the University of Limerick fortnightly written reports on Works Completed and Proposed Works Schedule for next fortnightly works period.
· Prepare and issue to the University of Limerick Quarterly Business Reports on Key Performance Indicators as agreed at the time with the Head of Technical Services and Sustainability Manager.
· Carry out other duties as requested by the Buildings & Estates Department.
 
Skills
· Good communication Skills
· Computer Literate 
· Familiar with smart phone technology
· Reliable and flexible 
· Ability to work on their own initiative.
· Good leadership and people management skills
· Customer focused and proactive. 
· Excellent knowledge in mechanical building services systems installation and maintenance
· Good knowledge on current Health & Safety Regulations




3.4	Services Engineer - full time on site 5 days/week (35Hrs)
1nr. required for contract
The individual proposed should have extensive experience, minimum four years, working with complex engineering systems. The Engineer will be required to fault-find and reconfigure dynamic ventilation systems, pneumatics and a range of heat recovery systems. The Engineer shall have detailed knowledge of the engineering portal on the Cylon and Tridium BMS suites, including the Unitron Command Centre and Supervisor Software and be competent to adjust, service, maintain and develop BMS control strategies.  Working in collaboration with the BMS Technician, identify opportunities for project and energy saving initiatives.
The Engineer will play a leading role in compiling / updating the master database for the asset register of mechanical plant and equipment. The Engineer will assist in data gathering required for finalising the condition-based assessment of mechanical plant and equipment, across the campus. 
The Engineer will have a NFQ / QQI level 7 qualification in a controls or other relevant engineering subject. 
Skills
· Good communication Skills
· Computer Literate 
· Familiar with smart phone technology
· Reliable and flexible 
· Ability to work on own initiative.
· Good leadership and people management skills
· Customer focused and proactive 
· [bookmark: _Hlk204686395]Excellent knowledge in mechanical building services systems installation and maintenance
· Good knowledge on current Health & Safety Regulations

3.5 Gas / Boiler Engineer (as required)
1nr. required for contract
The proposed individual must have:
· 5 Years relevant experience
· Technical Expertise in HVAC and Gas Systems: A deep knowledge of HVAC and gas engineering principles, including system design, installation, maintenance, and troubleshooting. This is essential for diagnosing issues, optimising system performance, and ensuring safety.
· Relevant Certifications and Qualifications: A valid certification (e.g., CIBSE, REHVA, or Gas Safe registration in the UK) is crucial. These qualifications demonstrate the engineer’s expertise and ensure compliance with industry standards, safety regulations, and legal requirements.
· Problem-Solving and Troubleshooting Skills: The ability to diagnose faults, identify system inefficiencies, and implement effective solutions quickly is critical. Engineers often need to respond to unexpected failures or malfunctions, requiring strong analytical and troubleshooting skills.
· Strong Communication Skills: The ability to effectively communicate with clients, contractors, and other stakeholders to explain technical issues, provide updates, and ensure that project goals are understood and met. Good communication is essential for ensuring client satisfaction and safety

Gas / Boiler engineer shall fulfil the requirements for the 6-monthly periodic Minor and Major Gas Fire Appliance Maintenance (i.e. gas fired boilers, gas fired hot water calorifiers, gas fired heater batteries, etc.) throughout the PPM cycle.
The Gas / Boiler engineer shall be available to provide the following response times, for site attendances outside the PPM maintenance:
· Emergency: Within 4 hours* of notification/request from helpdesk (*NB – This is to respond to make safe, and it is expected that the response time will be treated as an ‘emergency’ therefore likely required ‘immediately’ at times – ‘Emergency’ is classed as an issue prejudicial to health & safety or immediate risk of major property damage)
· Urgent: Within 24 hours of notification/request from helpdesk – ‘Urgent’ is classed as an issue likely to escalate to a state where it will be prejudicial to health & safety or short-term risk of major property damage)
· Routine: Within 5 working days of request/request from helpdesk

3.6	Mechanical Site Foreperson - full time on site 5 days/week (40Hrs)
	1nr. Required for contract
	The Mechanical Site Foreperson will assist the Mechanical Site Supervisor in the day-to-day organising / co-ordinating of the contract.

	The proposed individual must have:
· Extensive experience (5 years Min) of assisting in the supervision of building maintenance works of a similar scope. 
· Be able to organise/prioritise and allocate work in a systematic fashion under the direction of the Mechanical Maintenance Site Supervisor. 
· Project Management Expertise: Ability to plan, execute, and monitor mechanical services projects from start to finish, ensuring that projects are delivered on time and within budget. Proficiency with project management tools and techniques is crucial for tracking progress and handling delays.
· Technical Knowledge of Mechanical Systems: A strong understanding of mechanical systems, including HVAC, plumbing, and other mechanical infrastructure, to communicate effectively with engineers, technicians, and clients, ensuring the contract meets the technical requirements of the project
· Communication and Negotiation Skills: The ability to negotiate with contractors, clients, and vendors, as well as clearly communicate terms and project expectations. This is key to resolving conflicts and ensuring all parties are aligned.
· Problem-Solving Ability: The capacity to identify issues or risks in the execution of mechanical services contracts and find practical solutions quickly, whether it be related to budget constraints, delays, or technical challenges.
· Financial Acumen: An understanding of budgeting, cost control, and financial forecasting to ensure that projects are completed within financial limits. Being able to evaluate and manage financial implications of changes or variations to contracts is important for overall project success.
· Be able to work on their own initiative.
· Manage the sourcing and delivery of material required to support the contract including seeking quotations in compliance with Government and University procurement Guidelines.
· Good leadership and people management skills
· Assist in the sourcing, managing of other specialist contractor, such as those for ventilation ducting, laboratory gases, compressed air, pumps, fans etc., as the need arises, on behalf of the Buildings and Estates Department 
· Act as PSDP/ PSCS Health & Safety Co-ordinator in accordance with the Safety, Health and Welfare at Work (Construction) Regulations 2013 and as such must be able to demonstrate previous experience of the undertaking of Building maintenance works in such a capacity.
· Undertaking and assisting in the compilation of written Risk Assessments and Method Statements and the implementation of appropriate Risk Management and Control Procedures for all building maintenance and minor works carried out on /in at University of Limerick buildings.
· Be capable of chairing and recording in writing, weekly Health & Safety Toolbox Talks with site personnel.
· Attend Contract week /monthly/ QBR review meetings and issue minutes of same.
· Carry out periodic Health and Safety Audits.
· Assist in the preparation and issuing to the University of Limerick fortnightly written reports on Works Completed and Proposed Works Schedule for next fortnightly works period.
· Carry out other duties as requested by the Buildings & Estates Department.

Skills
· Good communication Skills
· Computer Literate 
· Familiar with smart phone technology
· Reliable and flexible 
· Ability to work on own initiative.
· Good leadership and people management skills
· Customer focused and proactive 
· Excellent knowledge in mechanical building services systems installation and maintenance
· Good knowledge on current Health & Safety Regulations
	
3.7	Fitter/Plumber - full time on site 5 days/week (40Hrs)
7nr. required for contract
All plumbers will be fully qualified having completed a Level 6 Advanced Craft Certificate in Plumbing, awarded by SOLAS certified, minimum three years post qualification experience. 
At least two plumbers will have successfully completed a Special Purpose QQI Level 6 award in Non-Domestic Gas Safety (Gas Safety Certificate), including Space Heating and Hot Water Installations.  
At least two plumbers will be SOLAS certified to G1/3 level and the remainder to G1/1 level in relation to gas burning plant & equipment.
· Technical Plumbing Knowledge and Skills: A plumber must have comprehensive knowledge of plumbing systems, installation procedures, and maintenance techniques. This includes understanding pipe fitting, water supply systems, drainage, and heating systems, as well as the ability to use specialised plumbing tools and equipment.
· Problem-Solving and Diagnostic Skills: Plumbers often face complex issues, such as leaks, clogs, or faulty systems. The ability to diagnose problems accurately and quickly and find effective solutions is essential for minimising downtime and ensuring efficient repairs.
· Certifications and Licenses: Plumbers to be trade certified and hold relevant additional certification to ensure they meet safety standards and legal requirements. These certifications should demonstrate that the plumber is qualified to handle various plumbing tasks safely and competently, as tasked.
· Project Management and Organizational Skills: The ability to plan and coordinate the plumbing tasks, materials, and workforce efficiently is key to meeting project deadlines. The foreman should be capable of managing schedules, ordering materials, and keeping track of progress on the job site.
· Preferably experienced in operation in a student environment 
· Neatly presentable at all times 
· Required to assist is carrying out duties listed in document.
· Carry out instructions requested by the Buildings & Estates Dept

Skills
· Good communication Skills - The ability to communicate effectively with supervisors, colleagues, and other workers is important. A plumber should be able to ask for clarification when needed and report any issues or hazards promptly.
· [bookmark: _Hlk129364430]Familiar with smart phone technology - For receiving and attending to assigned tasks on the Work Order Task Allocation application.
· Reliable and flexible - Should be open to learning new skills or techniques as tasks change. Adaptability is important in adjusting to different environments or taking on new responsibilities when required.
· Ability to work on own initiative and in teamwork environment - The ability to work well in a team is essential. Plumber often collaborates with other trades or member of the campus community, and a cooperative attitude helps maintain productivity and a positive work environment.

3.8	General operative - full time on site 5 days/week (40Hrs)
4nr. required for contract
To carry out general maintenance work and other duties as directed and tend fitter/plumbers
as required. The general operatives shall hold a valid full driving licence, without any endorsements. All general operatives need to hold valid MEWP training. General operatives shall have experience (5-years min) as a general operative in a similar environment of maintenance, preferably experienced in a student environment. 

General operatives shall be:
· Neatly presentable at all times 
· Required to assist is carrying out duties listed in this document 
· Carry out instructions requested by the Buildings & Estates Dept
· Reliability and Punctuality: Being dependable and arriving on time is crucial in a labour-intensive role. Supervisors rely on general operatives to show up consistently and complete tasks on time to ensure the overall success of the project.
· Basic Health and Safety Knowledge: A strong awareness of health and safety procedures is essential to avoid accidents or injuries on the job. This includes using protective equipment, following safety guidelines, and understanding site hazards.


Skills
· Good communication Skills - The ability to communicate effectively with supervisors, colleagues, and other workers is important. A general operative should be able to ask for clarification when needed and report any issues or hazards promptly.
· Familiar with smart phone technology – For receiving and attending to assigned tasks on the Work Order Task Allocation application.
· [bookmark: _Hlk204687296]Reliable and flexible - A general operative should be open to learning new skills or techniques as tasks change. Adaptability is important in adjusting to different environments or taking on new responsibilities when required.
· Ability to work on own initiative and in teamwork environment - The ability to work well in a team is essential. Labourers often collaborate with other workers, and a cooperative attitude helps maintain productivity and a positive work environment.

3.9	Administrative Support - full time on site 5 days/week (35Hrs)
	1nr. Required for contract
The University does not provide secretarial assistance for contractors. The on-site provision of any secretarial service to support the day-to-day operation is to be provided as part of this Contract. The contractor is advised that an office/desk will be provided for this position within or as near as possible the mechanical maintenance office. This resource is for the sole administration support of the mechanical maintenance contract only or other works requested via the Buildings & Estates Dept and will report to the mechanical maintenance manager.  
A desktop PC and printer will be provided by the Buildings & Estates Department, for connecting to the University’s IT cloud and file share folders. The Contractor shall include for any other necessary office equipment / consumables to support this service in their overhead rates in the tender summary. The use of the other on-campus contracted staff is prohibited for this purpose.
	The proposed individual must have: 
· Extensive experience (5 years Min) in office management / organisation skills. 
· Be able to organise/prioritise their works to meet contract requirements.
· Capable of taking minutes of meeting (when required) and issuing record of same. 
· Manage, record and file all documentation in relation to this contract, (i.e. Safety documentation, orders, deliveries, invoicing, trainings records, time and attendance of staff, Staff training records, etc) 
· Reliability and Punctuality - Supervisors rely on team members to show up consistently and complete tasks on time to ensure the overall success of the project.
· Be able to work on their own initiative

	Skills
· Good communication Skills
· Good office organisation skills
· Computer literate (Microsoft office, SharePoint, etc.)
· Reliable and flexible 
· Ability to work on own initiative
· Customer focused and proactive. 
· Good knowledge in documentation and terminology associated with mechanical construction and maintenance activities desirable.
	
Note: Evidence to support the requirements of 3.3 to 3.9 to be provided with the Tender submission.

3.10	Experience & Expertise
The Contractor will have a proven, track record, knowledge and experience in all areas of building services mechanical systems, plant and equipment and in particular, in the following areas:
· Gas Installations, to include the complete Natural Gas installations, gas detection systems, safety systems, regulators, meters etc. (LPHW gas burners and boilers across a broad range of types, outputs and modes of operation)
· Heating Installations, to include boiler plant and flues.
· Heating Installations, to include CHP Plant
· Heating Installations, to include pumps, pressurisation systems etc.
· Heating Installations, to include pipework, insulation, valves etc.
· Ventilation Installations, to include Air Handling Units, Fans, HRV’s, FCU’s.
· Ventilation Installations, to include filters
· Ventilation Installations, to include fire and smoke damper installations
· Ventilation Installations, to include grilles, diffusers, plenums
· Ventilation Installations, to include ductwork
· Ventilation Installations, to include verification of flowrates.
· Air Conditioning Systems, to include DX and VRF systems
· Chiller Installations and Chilled Water Systems
· Water Systems to include Cold Water Systems, Potable Water Systems and Domestic Hot Water.
· Solar Thermal Hot water systems
· Water Systems, Cleaning and Chlorination, Legionella Management etc.
· Foul Drainage Systems and Grease Traps
· Surface Water Drainage
· Fire Hydrants
· Modern building environmental control systems and strategies and detailed expertise in the mechanical elements of such systems
· Gas distribution networks and systems
· Water features
· Water treatment
· Compressed air systems
· Toilet plumbing in highly utilized public buildings
· Compressed air and vacuum systems

Applicants should provide evidence of the successful delivery of at least three contracts of substantial size and similar complexity. Referees must be provided for these contracts.
The Contractor will be certified in a relevant quality assurance/quality improvement standard (e.g. ISO-9001:2015). [Should the Contractor not have details of the certification, then the Contractor shall submit details of their quality management system as an appendix to their overall response.]
3.11	Training and Courses
The contractor shall be responsible for all staff training and associated costs of 	same. It is the contractor’s responsibility to provide all staff with comprehensive manual handling training, customer relationship training, contractor staff induction, Health & Hygiene requirements and identifying individual training needs.  
In addition, it is required that a minimum number of the above personnel hold CSCS (Construction Skills Certification Scheme) qualifications, in the following areas (the minimum number are given in brackets):
-     Forktruck (1)
· Asbestos Awareness (All)
· MEWP Training (6)
· Safe Pass Training (All)
· Manual Handling (All)
· Abrasive Wheels (All)
· First Aid Training (2)
· Fire Extinguisher Training (All)
· Laboratory Gas Course (All)
· Boiler House Management (1)
· Mobile Access Tower Training (6)
· Scaffolding Course (1)
· Compressed Gases (2)
· Basic computer skills (All)
· Working at Height (including harness training) (All)
· MIG / MAG Welding (2)
· MMA Welding (2)
· Traffic Management Training or Signing Lighting and Guarding Training (1)

[bookmark: OLE_LINK2]Contractors will provide a training matrix for the proposed personnel, including evidence of training records with their submission.
Up-to-date training record cards should be available for each member of staff (signed and dated) and be available to the Buildings & Estates Dept for review /inspection.
To support the maintenance of the Automatic Storage Retrieval System (ASRS) machine 4nr of the mechanical team will be required to undergo and successfully complete Working at Height (WAH) and Rescue at Height (RAH) training. Training to be completed within 2months of contract award.

4.0        Health & Safety
The contractor will demonstrate a proven track record in and a progressive approach to all aspects of Health & Safety including such elements as staff development, Health & Safety culture etc. The contractor will be able to demonstrate an appropriate level of competence and sophistication in the understanding of and implementation of safety systems and management. On commencement of the contract, the contractor will undergo induction in the university’s safety systems & procedures and will be issued with relevant work permits.  As a Primary Service Provider (PSP), the contractor will issue work permits to visiting specialist contractors on behalf of the B&E Department as required.
The Contractor shall be deemed to have included in their tender sum for complying with the terms of the items below: (non-exhaustive)
· Safety, Health and Welfare at Work Act 2005 (No. 106 of 2005);
· Safety, Health and Welfare at Work (Construction) Regulations, 2001 (SI 481/2001); 
· Safety, Health and Welfare at Work (Construction) Regulations 2006 (SI 504/2006);
· Safety, Health; and Welfare at Work (Construction) Regulations 2013 (SI 291/2013);
· Safety, Health and Welfare at Work Act (General Applications Regulations) 2007;
and all other relevant legislation, regulation and guidance.
· Conditions of Employment Act; 

4.1	Primary Service Provider – Mechanical
The Buildings and Estates Department will be appointed as Project Supervisor Design Process (PSDP) and Project Supervisor Construction Stage (PSCS) for all Maintenance and Minor Works. The Buildings and Estates Department treat the Mechanical Maintenance and Minor Works as a Project, with a duration of one year, and formally notifies the Health and Safety Authority (HSA) accordingly on an annual basis. 

The Contractor, as a Primary Service Provider (PSP) shall be appointed by the Buildings and Estates Department to undertake and to manage the ongoing Mechanical Maintenance and the relevant mechanical elements of Minor Work Activities across the campus. The PSP (in conjunction with the B&E Department) will play a role in the procurement and management of suppliers/contractors (appointed or nominated) and the safe execution of the works. As PSP Mechanical Services, the Contractor shall be appointed as Health and Safety Coordinator (Design and Construction Stage) and will assist the B&E Department in the undertaking of the duties of the PSDP/PSCS for Mechanical Maintenance and Minor Works on campus. 

[bookmark: _Hlk204687608]Further details can be found in Appendix 8 – SOP 001 – Safe Operating Procedure - Control of Maintenance/Minor Works Service Providers and Minimum H&S Requirements on Campus (Rev 1.8). 

[bookmark: _Hlk204687618]As part of the Contractors submission, they shall complete and return Appendix 9 – SF-001 – Safety Form UL B&E PSCS and Contractor (Service Provider) Health & Safety Competency Assessment (Rev 0.3).
	
[bookmark: _Hlk204687625]Refer to Appendix 10 for details of the UL Buildings and Estates Department Maintenance & Minor Works Preliminary/Developed Safety & Health Plan.

All costs associated with the execution of the role of Primary Service Provider are deemed included within the tender submission. 	

4.2	Health and Safety Requirements

The contractor will demonstrate a proven track record in and a progressive approach to all aspects of Health & Safety including such elements as staff development, Health & Safety culture etc. 

The contractor will be able to demonstrate an appropriate level of competence and sophistication in the understanding of and implementation of safety systems and management. On commencement of the contract, the contractor will undergo induction in the university’s safety systems & procedures and will be issued with relevant work permits.  As a Primary Service Provider (PSP), the contractor will issue work permits to visiting specialist contractors on behalf of the B&E Department as required.

In carrying out the Works on Campus the contractor shall observe all applicable law, rules and regulations relating to health and safety. Additionally, the Contractor shall comply with all University procedures governing Health and Safety in the workplace.

The University reserves the right to amend the Procedures from time to time and shall make the amended version available to the Contractor.   


[bookmark: _Hlk204687640]As part of the Tender process, contractors are requested to provide the following information:
· Management of Safety / Procedures
· Training undertaken
· Audits
· Accident Investigation Procedures
· Accident History
· Insurance Details


Once approved the Contractor will then be requested to submit signed copies of the following: 
· Company Safety Statement
· Insurance Certificates (both public and employers’ liability)
· Letter of Indemnity, Indemnifying the University of Limerick

Contractor must ensure that all industry employee health and hygiene standards and regulations are adhered to at all times.  

All chemicals and substances regulated by EPA or COSHH legislation and used by the contractor as part of the service must be detailed and handled in accordance with ISO 14001 Standards.  Contractor will ensure employees handling these chemicals/ substances are fully trained in the handling of these hazardous chemical/materials. The cost of this service is to be included in the Contractors tender’s rates  

Contractor shall be responsible for developing an effective Safety program and training their employees in all safety procedures necessary to assure safe operation. Ignoring, compromising and / or ignorance of the safety procedures will not be tolerated and may result in the immediate removal of the employee concerned from the University campus. Also, the University will require the name and contact details of the successful applicants Health & Safety Officer.

The Contractor will supply to the University a copy of the Contractor’s Safety Statement upon commencement of this contract and as required following the annual review of that document conducted under and as required by Irish legislation.  Contractor is responsible for keeping the Safety Statement up to date to reflect updates of European Safety Standards

The contractor will supply the University with a “site specific” Method statement, detailing the contractor role and responsibilities within the University and contact details of all relevant personnel assigned to work on campus.

The contractor will ensure that all their personnel are trained and comply with University Safety requirements, H.S.A and European Safety Standards for the jobs to be undertaken.

The contractor will be responsible for conducting accident / incident investigation, following accidents / near miss incidents involving their personnel when operating / providing a service on University business on /off campus.

The contractor must complete and submit a copy of the accident report form before the end of shift on which that accident / incident occurs. Other documentation which also must be submitted will be witness statements / pictures pertaining to the accident / incident, final report detailing root cause and corrective actions required and a return-to-work certificate once the operator concerned returns to duty.

The contractor will provide and ensure that all personnel are issued with, and trained to use and use for its intended purpose any PPE issued for the safe performance of any associated duties undertaken while on Campus and off campus buildings facilities. This will include all PPE identified by the contractor safety statement / method statement pertaining to works / services undertaken on Campus.

Contractor will be responsible for carrying out compilation of written “Risk Assessments” and “Method Statements” for work being carried out under this contract. The preparation of this documentation will be carried out by a suitability qualified Health & Safety person, employed by the contractor in consultation of their Manager / personnel on campus. Where Risk Assessments indicate the need for PPE, Contractor’s personnel will comply with the use of any / all required equipment. Issuing of any PPE to Contractor’s personnel will be at no additional cost to the University.

The contractor will supply copies of the MSDS (Material Safety Data Sheets) for all chemicals to be used / stored on campus. These MSDS sheets will be supplied for review prior to the introduction and / or use / storage of that chemical on campus.

The contractor will be aware of University Emergency procedures and will adapt to same while on campus. The contractor will ensure that all personnel are aware of same procedures and roles and responsibilities associated.

The contractor will provide first aid materials / supplies in accordance with Local, National and European legislation for the use of their personnel.

The Contractor will also provide certified first aid personnel in case of injury to personnel while undertaking duties on campus.


4.3	Project Supervisor Design Process (PSDP) and Project Supervisor Construction Stage (PSCS)

The Buildings and Estates Department will be appointed as Project Supervisor Design Process (PSDP) and Project Supervisor Construction Stage (PSCS) for all Maintenance and Minor Works. The Buildings and Estates Department treat the Mechanical Maintenance and Minor Works as a Project, with a duration of one year, and formally notifies the Health and Safety Authority (HSA) accordingly on an annual basis. 

The Mechanical maintenance Contractor, as a Primary Service Provider (PSP) shall be appointed by the Buildings and Estates Department to undertake and to manage the ongoing Mechanical Building Maintenance and the relevant mechanical elements of Minor Work Activities across the campus. The PSP (in conjunction with the B&E Department) will play a role in the procurement and management of suppliers/contractors (appointed or nominated) and the safe execution of the works. 

As PSP Mechanical Services, the Contractor shall be appointed as Health and Safety Coordinator (Design and Construction Stage) and will assist the B&E Department in the undertaking of the duties of the PSDP/PSCS for Mechanical Maintenance and Minor Works on campus. 

[bookmark: _Hlk204687664]The Contractor, as Primary Service Provider and Health & Safety Coordinator (Design and Construction Stage) will be required to review Risk Assessments Method Statements issued by third parties and authorised the appropriate permitting. Further details can be found in Appendix 8 – SOP 001 – Safe Operating Procedure - Control of Maintenance/Minor Works Service Providers and Minimum H&S Requirements on Campus (Rev 1.8). 

[bookmark: _Hlk204687680]As part of the Contractors submission, they shall complete and return Appendix 9 – SF-001 – Safety Form UL B&E PSCS and Contractor (Service Provider) Health & Safety Competency Assessment (Rev 0.3).
	
Refer to Appendix 10 for details of the UL Buildings and Estates Department Maintenance & Minor Works Preliminary/Developed Safety & Health Plan.

All costs associated with the execution of the role of Primary Service Provider (including appointment of Health and Safety Coordinator (Design and Construction Stage)) are deemed included within the tender submission.


4.4	Risk Assessments and Method Statements
The Contractor shall provide Risk Assessments and Method Statements for review by the B&E Department prior to commencement of the service contract. Specific tasks such as accessing plant or equipment at high level, servicing associated with gas, use of chemicals, accessing confined spaces, etc., shall be subject to detailed risk assessment and detailed method statements.

The Contractor is advised that processes carried out within the University of Limerick may involve chemicals, irritants, poisonous materials, harmful fumes etc., and caution is advised specifically in relation to any maintenance work around science laboratory ventilation and drainage systems. The Contractor shall be expected to liaise with B&E Departments Safety Officer in the development of the Contractor’s Risk Assessments and Method Statements. Under no circumstances should the Contractor engage in any maintenance works until all potential risks have been established and appropriate mitigation measures have been put in place.

The Contractor is advised that many of the buildings on campus were constructed before Asbestos materials were banned from use. The Contractor shall be expected to ensure that all operatives become familiar with any Asbestos reports and shall also ensure that site personnel carry out ongoing recognised Asbestos Awareness Training. The B&E Department will provide such training.

The Contractor is advised that some plant is located on flat roofs with reduced parapets and limited fall arrest protection. It should also be noted that some roof surfaces are exceptionally slippery when wet. The Contractor is specifically advised to carry out their own Risk Assessments and Method Statements in relation to roof access.


4.4	Safety Equipment
The Contractor shall provide for all barriers, signage, safety equipment, monitoring devices, PPE, etc. to meet the requirements of this contract.


5.0  	Schedule of Services to be provided
5.1		Logged Maintenance Calls
		The buildings office operates an electronic ‘Help Desk’, which records maintenance issues/requests as these arise. The relevant tasks for the mechanical maintenance contractor are recorded in this system. This log shall be checked daily by the Contractor; the items are to be prioritised/actioned and recorded within the log each week and assigned to a member of the mechanical maintenance team for completion.  Emergency calls requiring an immediate “fire-fighting” response will also form part of this category.

5.2		Planned Preventative Maintenance
“Planned Preventative Maintenance” relates to preventative or condition-based maintenance intended to maintain plant in optimum condition and efficiency. Preventative maintenance shall be carried out in accordance with the manufacturer’s recommendations and is intended to prevent or limit the risk of plant failure, or to limit the damage caused by failure. The B&E Department regards planned preventive maintenance as essential in reducing plant failures that may affect operations and also to reduce time and cost spent on “reactive maintenance”.		
		The Contractor will be required to manage and implement a planned preventative maintenance programme for all relevant mechanical plant, systems and services. 
A key objective of the Planned Preventative Maintenance regime, in addition the optimisation of the plant performance and life of plant, is to maximise the energy efficiency of the services installations. The Contractor shall make specific reference to CIBSE Guide F “Energy Efficiency in Buildings”. The Contractor shall tailor maintenance regimes in accordance with guidance offered in CIBSE Guide F and provide a holistic approach to plant maintenance and energy efficient operation of the building services installations. Improvements in energy efficiency as well as plant optimisation initiatives proposed and implemented by the Contractors shall be monitored and referenced as a Key Performance Indicators (KPI) during review meetings and will be considered when determining an extension to the Contract.

The Contractor shall be responsible for the formulation and presentation of a complete maintenance programme, outlining the maintenance requirements of each plant component. The maintenance programme shall detail all service intervals for the maintenance of all plant and equipment. The maintenance schedule and the service intervals shall be agreed with the manufacturers and shall comply in full with the manufacturer’s best practice. Where necessary, the Contractor liaise with the manufacturer’s specialist engineers, or agents, to attend site to undertake their prescribed maintenance. All costs associated with attendances from specialists shall be included in the weekly invoicing for maintenance costs.

The Contractor shall utilise the Buildings and Estates scheduling tool to input the maintenance programme. The Contractor will be required to familiarise themselves with other scheduling tools that are in sue within the department (i.e. SFG20 – iQ20).

The Contractor shall be responsible for verification of the manufacturers recommended maintenance requirements and procedures for all plant and equipment and for ensuring that they have correct user manuals. Manufacturer’s recommended maintenance requirements shall be considered when developing the maintenance plan and for determining the extent of specialist attendances required.

A detailed Planned Preventative Maintenance schedule shall be provided within the mobilisation period (four weeks of commencement of the Maintenance Contract). This schedule shall provide a “high level” detail of weekly and monthly tasks for each building and each system. Individual maintenance schedules for each building shall be developed to include daily and weekly tasks and shall be provided as a “look ahead” programme to be issued to the B&E Department’s Technical Services Manager in advance on a Monthly basis.

Accurate detailed records of all completed maintenance shall be maintained by the Contractor and shall be included in a weekly service report.

The maintenance programme for plant shall take account of expected high demand periods and shall be programmed that plant is always available to run when the demand is highest, and a periods of maximum efficiency. All planned plant down time shall be scheduled where there is no impact on the day-to-day building operation e.g. boiler maintenance shall take place outside the heating season. All down times shall be agreed with B&E Department’s Technical Services Manager.

[bookmark: _Hlk204724827]The Contractor’s proposal shall clearly stipulate typical daily, weekly and monthly maintenance requirements categorising them in terms of critical and recommended tasks. Following award of the contract, the successful Contractor shall be expected to develop a maintenance matrix and asset register based on available as-built drawings, maintenance manuals and a detailed site survey.

[bookmark: _Hlk204724840]A sample Maintenance programme from a project of similar size and complexity, outlining in detail all of the service components and schedules, is to be included in the Tender return.
	
The contractor must provide sample service reports of the standard offered as part of the Tender return.

As part of the Maintenance contract, the Contractor shall assist the B&E Department in producing a detailed, building by building, plant by plant Asset Register. The Asset Register is to provide a detailed record to include; equipment item, manufacturer, vendor, make, model, specification and where known, date of installation. Each plant component shall be Asset Tagged in accordance with details on the register (details to be agreed).

The Contractor shall assist the B&E Department in completing a Backlog Maintenance register for each building on campus. 

5.3		Reactive Maintenance
“Reactive Maintenance” This relates to “unplanned maintenance” generally as a result of breakdown or unexpected failure.

A key objective of the Reactive Maintenance is to minimise disruption to operations, minimise damage to equipment and building fabric elements etc. Restoration of the plant, or operations with minimised downtime without compromise to quality of the repair. The Contractor shall maintain a log of all reactive maintenance carried out, to include details of the fault, actions taken by the Contractor and confirmation as to whether there are any requirement for follow up action. Response time, restoration time, quality of the repairs, recurrence of faults, initiatives of the Contractors shall be monitored and referenced as a Key Performance Indicators (KPI) during review meetings and will be considered when determining an extension to the Contract. 

Note: It is an expectation of the B&E Department that high quality preventative maintenance should lead to reduced reactive maintenance.

Reactive Maintenance requirements shall be notified to the B&E Department’s Technical Services Manager. The Contractor shall ensure that all reactive maintenance calls are logged and that an instruction is provided by the B&E Department’s Technical Services Manager to proceed with works. Time allocated to reactive maintenance shall be accurately logged and presented on a weekly basis to the B&E Department’s Technical Services Manager. The Contractor shall be expected to monitor repeat reactive maintenance where this applies on a recurring basis to specific buildings, specific systems and specific components. The Contractor shall discuss recurring problems with the B&E Department’s Technical Services Manager to ensure that permanent solutions are examined to avoid recurring reactive maintenance.

5.4 		Statutory Maintenance
“Statutory Maintenance” This relates to planned maintenance to systems or components, to ensure all of the B&E Department’s Statutory obligations and responsibilities for maintenance, testing, inspections are complied with.

		The University of Limerick’s insurance provider carries out independent statutory inspections under the Health and Welfare at Work Act (General Application) (Amendment) Regulations 2012 (S.I. No. 445 of 2012) – Pressure Systems Directive. The Contractor shall be responsible for addressing any non-conformances or observations, identified as part of these inspections.



5.5		Testing and Inspections
The Contractor shall be responsible for a carrying out all, testing and inspections as required by the specification or by any governing regulations or codes of practice not referenced in the specifications.

The Contractor shall maintain an accurate documented record of all maintenance and test results, to include the type of test carried out, listing all observations and findings including defects and failures. The documentation shall also give details of proposed or instructed remedial actions taken to correct any defects or failures. A re-test of all failures shall be documented.

All systems where legislative mandatory inspection and testing is required to be carried out shall be completely and verifiably recorded and certificates of maintenance undertaken shall be presented to the B&E Department’s Technical Services Manager for inspection by relevant third parties or the University of Limerick’s insurers.


5.6 	Standards
The scope of works and terms shall ensure that the systems are to be serviced and maintained in full compliance with, but not limited to the following standards and guidelines. In addition, where a specific standard is known to apply even though it may not be listed below, the standard shall be deemed to apply:

· CIBSE - All Chartered Institute of Building Services Engineering Guides
· BSRIA - Building Services Research and Information Association Guidelines
· HVCA - Heating and Ventilation Contractors Association Guides
· CIPHE - Chartered Institute of Plumbing and Heating Engineering Guides
· WRAS - Water Regulations Advisory Scheme
· SFG 20: BESA Standard Maintenance Specification for Building Services
· Building Regulations
· Health and Safety at Work Act 2005
· European Union (Construction Products) Regulations 2013 EU Construction Products Regulation (No 305/2011 – CPR)
· European Union (Energy Performance of Buildings) Regulations 2012 – SI No 243/2012
· European Communities (Energy End-Use Efficiency and Energy Services) Regulations SI No 542/2009
· Building Regulations TGD Part F – Ventilation
· Building Regulations TGD Part G – Hygiene
· Building Regulations TGD Part H – Drainage and Wastewater Disposal
· Building Regulations TGD Part J – Heat Producing Appliances
· Building Regulations TGD Part L – Conservation of Fuel and Energy – Buildings Other than Dwellings
· NSAI - National Standards Authority of Ireland Guidelines
· IS 820 Non-Domestic Gas Installations
· BS 9999 Code of Practice for Fire Safety in the Design, Management & Use of Buildings
· BS EN 15780: 2011 Ventilation for Buildings, Ductwork, Cleanliness of Ventilation Systems
· BSRIA Guidance to the Standard Specification for Ventilation Hygiene
· B&ES Good Practice Guide TR19 Cleanliness of Ventilation Systems
· CIBSE Guide TM13 Minimising the Risk of Legionnaires’ Disease (2013)
· Legionnaire’s Disease, The Control of Legionella Bacteria in Water Systems, Approved Code of Practice and Guidance
· National Guidelines for the Control of Legionellosis in Ireland

5.7		Minor Works
“Minor Works” which shall be taken to mean, small-scale mechanical system modifications, or additions to low temperature hot water, domestic water and waste water systems, etc... Replacement of plant or energy upgrades may also be considered as “minor works”.
		
		Minor Works are separate from logged maintenance calls, planned preventative maintenance and major capital projects.

At the discretion of the Buildings & Estates Department, the successful Contractor may be requested to tender for minor works, as and when these may arise. The B&E Department will reserve the right to obtain quotations from other Mechanical Services or Specialist Contractors depending on the specifics or scale of the project. (Note this would be outside of the maintenance requirements described above, which is to be included by the Contractor)

		The Contractor must be capable of, experienced and qualified to carrying out minor works to any of the installed systems and it shall be the responsibility of the Contractor to ensure that sufficient resources separate to those dedicated to maintenance are available within the company and where necessary, specialist third parties are engaged. 
		Failure to observe this requirement to separately resource minor works would be considered a serious breach of the terms of the entire maintenance contract and would result in termination of the contract.
		The Contractor will be required to co-ordinate with, and at times, supervise/monitor other building contractors undertaking minor works on behalf of the B&E Department.  
[bookmark: _Hlk204724857]		The Contractor will have the flexibility (in terms of human resources and management) to be able to meet the commitments of dealing with Minor Works without compromising the activities of 5.1 to 5.5 above. Evidence shall be provided as part of the tender submission. 

5.8		Other Services
		The Contractor will play a vital role as a member of the Implementation Team under the University’s Executive Crisis Management Plan, which deals with responses to various localized and campus-wide crises.
	
5.9		Call-Out and Overtime
		The Contractor will provide an out-of-hours on-call service in the event of emergencies.  The cost of on-call cover will be included in the rates.  Staff responding to call-outs will be paid at the appropriate overtime hourly rate subject to a minimum of 3 hours.  This service will operate 24 hours per day, 365 days per year, with a maximum response time of 45 minutes.
[bookmark: _Hlk204724870]		As part of the Tender submission, the Contractor shall confirm that how they will satisfy the maximum response times. 		
		The Mechanical Trades (Fitter / Plumber) personnel shall be rostered on a rotating basis to meet the requirements of the out-of-hours on-call service.
 
5.10	Collaboration with other Contractors
		The successful Contractor will form an essential part of the Buildings and Estates team and, as such, will be required to liaise with other elements of the team including:
· Electric maintenance
· Building maintenance
· Porters
· Security 
· Grounds
· Third Party Contractors
· Etc.

		As a member of the team, the mechanical maintenance contractor will be required to provide attendance on other contractors (both in-house and external) from time-to-time.
		The successful contractor will represent the B&E Department in dealing with customers, design team consultants, visiting contractors etc.

5.11	Worksheets
	A work record summary is to be submitted weekly. This will detail all work carried out during the previous week, where the work was done and the trades/operatives who carried it out.

5.12	Materials
All materials necessary for the maintenance programme will be sourced, purchased and managed by the Contractor.  The contractor will invoice the University of Limerick on a weekly or monthly basis (to be agreed) for materials used in the relevant period.  The invoice will be accompanied by a detailed breakdown of material use.
The contractor will be required to seek a minimum of 5 Nr. quotations for the material items from suitable suppliers and submit quotations to the Buildings and Estates Dept for consideration/ approval. Buildings and Estates Dept will evaluate the submitted quotations and decide which quotation(s) are acceptable. The University will issue a “Change Order” to record this change, if the change in rates are acceptable.  The contractor shall be responsible for ensuring that cost submitted are best value costs for the works.

The Contractor shall be entitled to add percentage margin. This margin is to be stated in the Pricing Document.

All materials and goods are to be of the best quality and if applicable they must comply with the latest Irish or British Standard or Code of Practice. Contractors are to be cognisant of the University of Limerick’s standard mechanical specifications. All  works  and  materials  required  under  this  Contract  shall  be  in  compliance  with  the requirements of this Specification and the standard referred to therein. Products/materials shall either be certified as complying with the latest relevant Irish Standard Specifications and shall bear the Irish Standard mark or shall be certified to a national standard of another member state of the European Union  which  provides  an  equivalent  guarantee  of  safety  and  suitability  - certification  to  be  by  the National Standard Authority of Ireland.

Contractor must provide a minimum of 12 months warranty for any mechanical appliances/equipment replaced as part of the ongoing maintenance.

The maintenance regime shall reflect the expectations of the plant manufacturers and B&E Department to ensure that the plant warranty, plant life and energy efficiency is optimised.


The Contractor shall ensure that all servicing and maintenance is carried out in strict accordance with manufacturer’s instructions and no actions of the Contractor shall lead to a non-conformity with warranty instructions, or to loss of warranty to the University of Limerick.



[bookmark: _Hlk204724899]5.13	Quality Control and Workmanship
The Contractor shall be responsible for on-site installation quality control. As such the Contractor will implement and maintain high standards of quality control governing materials and equipment, project management, site conditions and workmanship to provide a complete working installation and maintenance works to the highest standards that can be reasonably expected or attained.

[bookmark: _Hlk204724890]Evidence of quality control procedures being in place must be demonstrated in this regard, as part of the Tender Return.

Only persons suitably trained with the necessary qualifications and experience appropriate to the task shall carry out maintenance works.

The Contractor shall execute the works in accordance with industry standards and any relevant guidelines offered by codes of practice or applicable regulations.

The Contractor shall establish and implement manufacturers’ maintenance instructions and procedures in full.

The B&E Department or their representatives reserve the right to observe ongoing and completed work and comment thereon, without prejudice, to the Contractor’s responsibility for quality control. Defective or sub-standard installations or workmanship shall be rectified at the expense of the Contractor.

The Contractor shall ensure that work zones are kept clean and tidy, with high levels of housekeeping being expected. The Contractor will be expected to operate a “clean as you go” policy and shall be expected to remove all waste materials, hoover and remove dust and wipe down any surfaces in the vicinity of works areas.

The Contractor shall provide protective coverings to existing building finishes or furniture where there is any risk of damage due to maintenance tasks in the vicinity. The Contractor is specifically advised that they must provide protective coverings to work zones on roof decks to ensure that there is no accidental penetration of roof membranes as a result of the Contractors maintenance works.


5.14	Reporting and Performance Measurement

		Weekly: A “work record summary” report is to be submitted every Tuesday, in advance of the Technical Services Coordination meeting. This will detail all work carried out during the previous week, where the work was done and the trades/operatives who carried it out, time spend on each item, etc.
Monthly: A regular business review will measure performance against agreed metrics covering areas such as Cost, Quality, Delivery and Management. The contractor’s performance will be scored based on their performance in meeting or not meeting the preset performance standards.  The contractor must ensure action areas identified in the assessment are addressed and that the required improvement is evident in the next scoring period.
· track and document trends, benchmarks, and data in accordance with strategic initiatives determined in consultation with Buildings and Estates.
· a formatted report showing the progress of the projects or works complete with schedule and cost update.
· to review operations, review a scorecard prepared by the contractor and Buildings and Estates for the past month and plan activities for the following month.
· The contractor will submit monthly reports to the Buildings and Estates team.

	Quarterly: The Contractor shall conduct Quarterly Business Reviews with Buildings and Estates Department at times and dates to be agreed between the Parties.  This review shall contain discussions and present service level metrics set out in this Schedule and any changes to impacts to the scope of the Agreement.

	The contractor will submit to Buildings and Estates Department, emergency numbers for contacting contractor management and key personnel 24 hours a day, 7 days a week. The contractor will update this listing whenever a change occurs. The cost for this service must be included in rates.




6.0   	Schedule of Buildings to be maintained
All University Buildings with the exception of Student Villages and UL Arena, which are managed under separate contracts.
[bookmark: _Hlk204689058]Refer to Appendix 11 for further details of agreed maintenance boundaries.
Included in the responsibilities is the maintenance of relevant site services: gas mains, water mains, foul sewers, storm sewers, and sewage pumping main with two pump houses.
[image: ]
Refer also to Appendix 12 – Campus Map 2022
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7.0	General Information for Tenderers
Subject to the terms of the contract agreement, the following is for general guidance:-
7.1	Contract rates
The rates charged for the service will be for actual hours worked and as identified per tendered rates. These rates will be reviewed on an annual basis. Increases arising directly and exclusively from national wage agreements or statutory obligations will be paid by the University. Applications for increases for any other reason will not normally be considered. All applications for increases in rates will have to be fully supported with the relevant documentation. Similarly, where downward adjustments of rates come into being, the savings will be passed onto the University in a pro-rata fashion.
All overtime rates will be based on existing CIF agreements calculated using current employee base rate.  Please provide evidence of these rates. Any overtime must be agreed in advance with the Head of Technical Services and Sustainability Manager.

7.2	Extent of contract
The staff requirements outlined above under the various categories are estimates. The actual requirements may vary from time to time, in accordance with available funds and the requirements of the University. Similarly, the University will review its requirements for maintenance services on an on-going basis and reserves the right to alter, extend or reduce the service, with two weeks’ notice. For newly completed campus buildings, the B&E Department will decide how and by which contractor(s), the maintenance programme will be implemented. It may be necessary to include additional building stock within the current staff resources. 

7.3      Facilities, equipment, materials:

	A dedicated workshop, store and office with telephone and data facilities are provided to the Mechanical Maintenance contractor. 

	Telephone facilities are provided solely for the purpose of business usage and details of calls are monitored electronically.

	The Contractor shall include for all necessary general-purpose tools and equipment, portable tools and personal protective equipment for all staff, transport, etc., in order to fulfil the Contractor’s obligations under the contract. 

	Task specific specialist equipment will be provided by the B&E Department subject to agreement. Where equipment is purchased or paid for by B&E, this will be included in the UL B&E equipment asset register. 

	All materials necessary for the maintenance programme will be sourced and paid by the University through the mechanical maintenance contract. The Contractor shall be responsible for the sourcing, purchasing, delivery of materials to support the contract. The contractor will be required to seek tenders from local suppliers (5 Nr. min) annually and submit to the Building & Estates Dept for review with report on tender submissions, requisition, collect and store these materials on behalf of the University. 

	The contractor shall invoice the University on a weekly or monthly basis (to be agreed) for materials used in the relevant period.  The invoice will be accompanied by a detailed breakdown of material used c/w copies of supplier’s invoices and proof of Delivery.  

7.4	Staff
Where possible, the contractor will give two weeks’ notice to the Buildings Department of any proposed changes of personnel. Replacement personnel will be similarly qualified and experienced to those they are replacing and subject to approval by the B&E Department.
In the case of the Supervisor’s position, it is essential (subject to satisfactory performance), as far as is reasonably possible, that continuity of the staff member is maintained. Except in exceptional circumstances (apart from annual leave), it will not be permissible to change the supervisor. Where this is proposed, at least one month’s notice will be required. The proposed replacement will be subject to the approval of the B&E Department’s Technical Services Manager and an interview may be required to determine the candidate’s suitability.   
The Contractor will monitor and evaluate the performance of each staff member to ensure the University is receiving a satisfactory service. Where the University is not satisfied with the performance and/or behaviour of a member of the contractors’ staff, and has determined that the situation is unlikely to improve, then the Contractor will remove that person from employment on the campus within two weeks of receiving such a request. 

7.5	Transfer of Undertakings
The Transfer of Undertakings (TUPE) Regulations does not apply to this contract. Accordingly, the successful contractor will be obliged to offer employment to the employees of the current contractor, where the employees have been engaged to work exclusively and continuously for the University of Limerick. The offer of employment shall be under terms and conditions no less favourable than those they enjoy at present.

7.6	On Site Facilities
Adequate space will be provided on campus in terms of workshop, storage and office space by the Buildings & Estates department to support this function.	 	
	

7.7     	Telephone and Data
Land-line telephone and data connection (email etc.) will be provided by the Buildings and Estates Department. These resources must only be used for University business. All costs associated will be paid by Buildings and Estates department
	Costs associated with mobile phone use by the Contractor’s personnel in the delivery of the maintenance contract shall be included for as part of the miscellaneous allowances, within the pricing schedule.

7.8     	Transport
All transport required to support this function both to/from and on the campus will be provided by the contractor and will be deemed to be included in the costs supplied.
	Tenderer shall include in their tender for the supply, maintenance and upkeep including running costs, Motor Road tax, insurances, etc. of a suitable (i.e.  hybrid / electric) van c/w side sliding cargo door, parking sensors, rear view camera, mobile phone Bluetooth, fire extinguisher, separation partition between cargo area and driving cabin, approved “Buildings & Estates - University of Limerick” markings and High-viz markings. Cargo section fitted with protection fit-out. Vehicle shall be “New” vehicle unit (colour to be agreed with University of Limerick) and available solely for the use of carryout work for and on behalf of the University.
  
7.9 	Contractor Branding
	The Mechanical Contractor will form an integral part of the Buildings and Estates Technical Services and Sustainability Team and accordingly the B&E Technical Services branding will be displayed prominently on all PPE, transport vehicles, etc.The Email Signatures for all personnel assigned an @ul.ie account shall be in line with the B&E Technical Services branding. 

In general, the Contractor’s own branding can be accommodated, however this will be on a 80-20 ratio in favour of the B&E Technical Services branding. 



8.0 	Reporting and Logging

Following each month a report of all completed scheduled and unscheduled maintenance shall be provided to the B&E Department’s Head of Technical Services and Sustainability. The report shall clearly describe the maintenance undertaken, highlighting were any remedial action was /is required.

The Contractor’s monthly report shall be presented no later than one week after the period inspection. The Contractor shall then attend a brief review meeting to discuss the main contents of the report. This review may be informal and is intended as a means of keeping the B&E Department’s Technical Services Manager advised of progress and any issues that are required to be addressed.

In addition to the above, the Contractor shall provide a quarterly report outlining the maintenance to be carried out in the following four-month period and synopsising the maintenance undertaken in the previous four months. The report shall highlight any known problems and shall illustrate what remedial action has been put in place. The report shall track previously highlighted problems, provide an update on progress and clearly highlight where a previous problem has been rectified. This report shall be presented not less than five days in advance of review meetings. The Contractor shall then attend a review meeting to discuss the content of the report, and all other general maintenance and energy performance related issues.

The Contractors reports shall provide analysis of maintenance tasks, on a building-by-building basis, including analysis of reactive maintenance, PPM and statutory maintenance. The Contractors reports shall highlight to the B&E Department’s Technical Services Manager the maintenance characteristics of each building such that any abnormally in maintenance time and cost can be analysed.

The Contractor can utilise the B&E Department’s Maintenance and Minor Works logs to assist in the compilation of such reports.

The Contractor shall record all maintenance visits and service reports in a dedicated section of the B&E Department’s online maintenance folder.

	Reporting schedule:
· Fortnightly maintenance highlights summary
· Monthly coordination meeting report
· Quarterly Business Review
· Annual Review


9.0 	Review Procedures

The performance of the Contractor shall be monitored throughout the period of the Contract using performance indicators. These indicators shall be reviewed between B&E Departments Technical Services Manager and the Contractor at the annual performance review meetings.

As well as the yearly performance review meetings, the Contractor shall be assessed in terms of the delivery of services and attention to detail in respect of the ongoing maintenance. In the event that the Contractor is found to be failing in terms of the level of service and the quality of maintenance being undertaken and following a period that may be granted to improve, an alternative Contractor may be engaged to complete these works.

Contractor performance shall be assessed on an on-going basis. The B&E Department shall utilise a number of mechanisms for monitoring the performance of the Contractor to include assessment under the following KPI’s;
· Quality of Maintenance work.
· Quality of Documentation, reporting and logging.
· Customer Service and Interaction with the B&E Department’s personnel
· Frequency and causes of breakdowns
· Disruption to Operations
· Response time
· Health and safety
· Energy performance

The B&E Department will reserve the right without prejudice to invite other specialists to inspect ongoing or completed maintenance. Any findings will be brought to the attention of the Contractor.

The Contractor shall be expected to maintain accurate records with photographs were relevant, to demonstrate the quality of maintenance being undertaken.

In the event that the B&E Department are not satisfied with the performance of the Contractor, the Contractor shall be advised of the issues in writing and shall be given an opportunity to address issues and ensure improvement. Where improvement is not demonstrated within a satisfactory period, the B&E Department may provide a final notice to the Contractor and may at their discretion decide to terminate the Contract.


10.0	Customer Focus: 

The contractor will focus attention on providing the best possible customer experience by demonstrating the ability to keep commitments, to provide clear consistent communication, and to quickly respond to what the customer needs and wants. The Contractor will create a customer suggestion program, and post responses.  The Contractor is required to keep records of all types of submitted comments, including complaints, listing the actions taken, and reporting them at the quarterly review. 	


	
Contractor / Personnel Requirements
The contractor will outline the available staffing resource to be supplied to the contract and their external supply chain as necessary in their staff structure chart.
 
Contractor Administration and Management Overheads
Charge rates is to be inclusive of all Contractor administration management costs, overheads, office administrative stationary, travel,% profit, clothing, personal protection equipment (PPE), tools, communications (email & phone), employee pension arrangements, quotation provision and invoicing, purchase/supply/delivery of materials and equipment as requested by the Contracting Authority. 
The Contractor is to confirm compliance with the current Sectoral Employment Order (SEO) Construction Sector, regarding rates of pay and associated entitlements for specified construction workers and employees. 
Projects and Maintenance Works Quotations
Supervisor and operatives will carry out the works where required as instructed by the Contracting Authority. 
Some quotations may be for materials only with operative labour discussed on site to carry out works.
Protection of Contracting Authority Property & Infrastructure
It is the responsibility and requirement of the Contractor to assess, protect and preserve the fabric of the Contracting Authority’s Buildings, fixtures & fittings and infrastructure over ground and underground during all maintenance repair works and projects and include in costings where required.
Health & Safety
The Specialist shall take all such precautions as are necessary to protect the health and safety of their own staff employed on site together with all staff, students, employees and other users including the public and shall comply with all applicable Health and Safety legislation, including but not limited to: 
•	Safety, Health and Welfare at Work Act, 2005 
•	Safety, Health and Welfare at Work (Construction) Regulations 2013 
•	Safety, Health and Welfare at Work (General Application) Regulations 2016
Such compliance shall include all amendments to legislation enacted during the currency of the contract.
The Specialist shall undertake risk assessments, prepare method statements and take all necessary steps to ensure the safety of all persons likely to be affected by the execution of the works. Safe work practices and methods of work shall be adopted at all times. Further the Specialist shall ensure that all operatives employed under this contract are properly trained and instructed regarding fire risks and fire precautions across all facilities.
Project Supervisor Construction Stage (PSCS):
Insofar as the works require, the Specialist will be appointed as Project Supervisor for the Construction Stage under the Safety, Health and Welfare at Work (Construction) Regulations 2013. All costs associated with the provision of this service shall be included in the Tender Sum.

The Specialist in their capacity as PSCS shall notify the Contracting Authority in writing if it is considered that any requirement, works method or procedure as required or provided under this contract is hazardous or cannot be safely undertaken. 
Works lasting longer than 30 days AND 500 person days
Notification of works must be completed to the H.S.A via an AFl and AF2 forms. AF2 Form to be displayed in a highly visible area as per the Safety, Health and Welfare at Work (Construction) Regulations 2013.
Plant and Equipment
Plant and Equipment must never be left unattended. Keys must not be left in Plant and Equipment when not in use.
Equipment should be removed form site or rendered inoperative during out of hours times.
Noise levels on site must be kept to a minimum. Any operations that may cause nuisance noise levels for building occupants or adjacent property owners must first be cleared with Contracting Authority personnel.
All plant and equipment should be inspected as per statutory requirements and records must be available on request.
Portable Equipment
Portable electrical work equipment, and associated cabling, shall in all cases be suitable for the task intended and be:
· Inspected prior to introduction into the premises and at regular intervals
· Removed from the building if found to be defective
· Battery operated, 110v centre-tapped to earth or protected by a suitable RCD as appropriate
· Used in accordance with manufacturer's instructions by competent persons
· All 110 volt equipment, leads, transformers etc. must be PAT certified and labelled prior to use.
Noise
Excessive noise, generated during contractor operations, may pose a risk to building occupants or others. It is the responsibility of the contractor to undertake a risk assessment of the proposed works and ensure that they comply with the statutory requirements set out in Safety, Health and Welfare at 
Work (General Application) Regulations 2007, Part 5 Control of Noise at Work. Contractors must ensure that:
· Noise in excess of 80dBA is identified prior to works commencing
· Suitable working methods are employed to prevent noise generation
· Possible exposure of occupants is eliminated or reduced by suitable suppression methods or working outside normal hours
· Communication with occupants includes the effects of possible nuisance noise on normal building activities.
Substances Hazardous to Health
Attention is drawn to the risk of exposure of persons engaged in works, or occupants exposed to the effect of the works, to substances that in certain circumstances might be hazardous to health. The contractor is alerted to the number of chemical substances that may be individually or collectively toxic, irritants, carcinogenic, corrosive, highly flammable or otherwise harmful as a result of entry into the body as a consequence of inhalation, ingestion or skin contact. While every effort should been made to design out such risks some substances required for decorative, cleaning or treatment purposes will come under some of the above headings. 
In order to eliminate or reduce the risk of expose to hazardous substances the contractor shall:
· Be familiar with and conform to the requirements of the safety, Health and Welfare at Work (Chemical Agents) Regulations 2001 and the Safety, Health and Welfare at Work (Chemical Agents) (Amendment) Regulations 2015.
· Ensure that adequate risk assessments are carried out on all substances to be employed on the project. Contractors must have available up to date Safety Data Sheets for all chemicals used on site or brought onto the site and/or stored at the site
· Communicate with building occupants on the likely effects of using identified substances and seek information in relation to any likely effect of such usage
· Employ adequate controls to prevent exposure to hazardous substances
· Dispose of used chemicals as recommended by the manufacturer. Never dump chemicals on soil or into a sewer

Access/Egress
It is essential that all access and egress internally and externally are maintained. Pedestrian footpaths, corridors and stairways must be kept free of obstacles. Escape routes must be maintained during the course of the work. Any proposed changes to normal routes must be notified to the Contracting Authority and the building occupants in advance. Under no circumstances should flammable liquids or materials be stored in stairwells or fire escape routes at any time.
Safety / Manual Handling Certification
All operatives are required to have minimum Safe Pass/Solas Cards as proof of attending safety training awareness certification courses and be in possession of a valid manual handling training certification as per the Safety, Health and Welfare at Work Construction Regulations 2013. All Contractor operatives and personnel involved and working on the project are required to receive from the Contractor a site-specific safety induction instruction as per the Safety, Health and Welfare at Work Construction Regulations 2013.

Scaffolding and Mobile Access Towers
All scaffolding erected on campus to be certified and compliant to current safety standards and codes of practice.
All Operatives erecting mobile aluminum towers and quick stage scaffolding to insured height must be in possession of a CSCS skills card or valid training certification. 
Disposal of Waste
Contractors are responsible for the proper disposal of all waste created during the contract. In particular, contractors must not deposit any chemicals, oil or other waste materials into drains on site. All building materials and waste must be removed from the site at the conclusion of the contract (subject to any contractual agreement to the contrary), the cost(s) of waste disposal shall be borne by the contractor and shall be clearly indicated on any invoices. The attention of the contractor is drawn to the requirements of the Waste Management Act 2001 and any subsequent amendments and regulations. The contractor shall provide certification that waste has been disposed of in the correct manner and records shall be kept for inspection and included in the Handover Safety File.
Building Regulations
All Building and Campus maintenance works and project works will be carried out as per the current Building Regulations. 
Under Part D Materials and Workmanship of the Second Schedule to the Building Regulations, building work to which the Regulations apply must be carried out with proper materials and in a competent manner. Guidance in relation to compliance with Part D is contained in Technical Guidance Document D.
Contract 
Contract will be subject to University Limerick Terms and Conditions for contracting and procurement. 










Appendix 2: Pricing Schedule  

NB:  The Contractor will invoice the University for actual hours worked.













	
Appendix 3: Tenderers’ Statement (Please complete in the TRD)
TO: University Limerick (UL)(the “Contracting Authority”)
RE: Request for Tenders to Establish a Single Supplier Framework Agreement for Maintenance of Mechanical Plant, Equipment and Services at University Limerick - UL
Having examined your Request for Tenders (the “RFT”) including the Instructions to Tenderers, the Selection and Award Criteria, the Requirements and Specifications, and the Terms and Conditions of the Services Contract, we hereby declare the following:
	1.
	We understand the nature and extent of the Services required to be delivered as described in Requirements and Specifications at Appendix 1 to the RFT.

	2.
	We accept all of the Terms and Conditions of the RFT, the Services Contract, the Framework Agreement and the Confidentiality Agreement and agree if awarded a Services Contract to execute the Services Contract at Appendix 6 to the RFT and the Confidentiality Agreement at Appendix 7 to the RFT.

	3.
	We accept all the Selection and Award Criteria as set out in Part 3 of the RFT.

	4.
	We agree to provide the Contracting Authority with the Services in accordance with the RFT and our Tender.

	5.
	We agree that, if awarded any Services Contract, we shall, in the performance of such contract, comply with all applicable obligations in the field of environmental, social and labour law.

	6.
	We confirm that we have complied with all requirements as set out at Part 2 of the RFT.

	7.
	We confirm that all prices quoted in our Tender will remain valid for the period of time commencing from the Tender Deadline, as specified at paragraph 2.10.3 of the RFT. 

	8.
	We shall, if awarded any Services Contract under the RFT, have in place on the Effective Date of the Services Contract all insurances (if any) as required by paragraph 2.21.1 of the RFT.

	9.
	We confirm that all Data Subjects whose Personal Data is provided in our Tender have consented to the processing of such Personal Data by us, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and / or legal basis to the Contracting Authority upon request.

	10.
	We do not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).

	11.
	The origin of goods connected to our Tender, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).     

	12.
	The subcontractor(s) on whose capacity we rely as part of our Tender (where the value of that subcontract exceeds 10% of the value of the Services Contract) does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).

SIGNED 	Company 
 	 
 
 
(Authorised Signatory) 
Print name 	Address 
 


Date 




Appendix 4: Declaration as to Personal Circumstances of Tenderer (Please complete in the TRD)
Re: Request for Tenders to Establish a Single Supplier Framework Agreement for Maintenance of Mechanical Plant, Equipment and Services at University Limerick - UL

1. I, [Click here and insert name of Declarant], of [Click here and insert name of entity] and am authorised by [Click here and insert name of entity] to make this declaration which relates to a tender (“the Tender”) submitted by [Click here and insert name of entity] in response to an RFT dated titled Request for Tenders to Establish a Single Supplier Framework Agreement for Maintenance of Mechanical Plant, Equipment and Services at University Limerick - UL (“the Contracting Authority”).
2. [bookmark: _Hlk151017399]Neither [Click here and insert name of entity] nor any person who is a member of the administrative, management or supervisory body of [Click here and insert name of entity] nor any person who has powers of representation, decision or control in [Click here and insert name of entity] has:
(a) Ever been the subject of a conviction for participation in a criminal organisation, as defined in Article 2 of Council Framework Decision 2008/841/JHA.
(b) Ever been the subject of a conviction for corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union and Article 2(1) of Council Framework Decision 2003/568/JHA as well as corruption as defined in the national law of the Contracting Authority or the law of the state in [Click here and insert name of entity] is established.
(c) Ever been the subject of a conviction for fraud within the meaning of Article 1 of the Convention on the protection of the European Communities’ financial interests.
(d) Ever been the subject of a conviction for terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of Council Framework Decision 2002/475/JHA respectively, or for inciting or aiding or abetting or attempting to commit an offence, as referred to in Article 4 of that Framework Decision.
(e) Ever been the subject of a conviction for money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of the European Parliament and of the Council.
(f) Ever been the subject of a conviction for child labour and other forms of trafficking in human beings as defined in Article 2 of Directive 2011/36/EU of the European Parliament and of the Council.
3. [Click here and insert name of entity]
(a) Is not in breach and has not breached its obligations relating to the payment of taxes or social security contributions.
(b) Has carried out the preparation of the Tender independently.
4. [Click here and insert name of entity]
(a) Has in the performance of all public contracts, complied with applicable obligations in the field of environmental, social and labour law that apply at the place where the works are carried out or the goods provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016).
(b) Is not bankrupt or the subject of insolvency or winding-up proceedings, its assets are not being administered by a liquidator or by the court, it is not in an arrangement with creditors, its business activities are not suspended nor is it in any analogous situation arising from a similar procedure under national laws and regulations.
(c) Is not guilty of grave professional misconduct.
(d) Has not entered into agreements with other economic operators aimed at distorting competition.
(e) Is not aware of any conflict of interest due to its participation in the Competition.
(f) Has not had any prior involvement in the preparation of the Competition.
(g) Has not shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages, or other comparable sanctions.
(h) Is not guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the Selection Criteria for this Competition and did not withhold such information and did not fail or is not able to submit supporting documents in respect of this Competition as required under Regulation 59 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016). 
(i) Has not undertaken to unduly influence the decision-making process of the Contracting Authority in respect of the Competition or obtain confidential information that may confer upon it undue advantages in respect of the Competition; or negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
5. [Click here and insert name of entity] does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).
6. The origin of goods connected to the Tender, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same). 
7. Any subcontractor, supplier, or other entity on whose capacity [Click here and insert name of entity] relies as part of the Tender does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).




I understand and acknowledge that the provision of inaccurate or misleading information in this declaration may lead to my business/firm/company/partnership being excluded from participation in this or future tenders, and I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938. This declaration is made for the benefit of the Contracting Authority. 

	

________________________
Signature of Declarant

	Declared before me by __________________________________ who is personally known to me.
(or who is identified to me by ______________________________who is personally known to me) or*
at ____________________________ this ___________ day of _______________ 20__

________________________________
(signed)
Practising Solicitor/Commissioner for Oaths


*Please include such other form of identification used to identify the Declarant as permitted by the Statutory Declarations Act, 1938 (as amended) 



















[bookmark: _Toc152768392]Appendix 5: Framework Agreement
[bookmark: _Toc133405203]Single Supplier Framework Agreement for Maintenance of Mechanical Plant, Equipment and Services at University Limerick – UL
THIS FRAMEWORK AGREEMENT IS MADE ON THE [date e.g. 2nd] day of [month] 20 [year]:
(“the Framework Agreement”)
[bookmark: Text133]BETWEEN: University Limerick, whose offices are located at [Address] (“the Contracting Authority”); and
[Insert name of Framework Member] whose principal place of business is at [Address] (“the Framework Member”)
(each a “Party” and together the “Parties”)
[bookmark: _Toc133405204][bookmark: _Toc152768393]WHEREAS:
1.	By Request for Tenders advertised in the supplement to the Official Journal of the European Union, OJEU Notice Number __________ of ____________ and entitled “___________________” (“the RFT”) the Contracting Authority invited economic operators (“Tenderers”) to participate in a framework agreement for the provision of the services described in Appendix 1 of the RFT (the “Services”). References to the RFT shall include any clarifications in relation to the RFT issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie between [insert date] and [insert date] (the “RFT Clarifications”). The RFT (including the RFT Clarifications) is hereby incorporated by reference into this Framework Agreement. 
2. The Framework Member submitted a response to the RFT dated [insert date of tender] (“the Submission”). References to the Submission shall include any clarifications issued in writing by the Framework Member to the Contracting Authority between [insert date] and [insert date] (the “Submission Clarifications”). The Submission (including the Submission Clarifications) is hereby incorporated by reference into this Framework Agreement. 
3. The Framework Member was appointed to the framework as a result of the evaluation of its Submission in accordance with the RFT.
IT IS HEREBY AGREED AS FOLLOWS:

[bookmark: _Toc133405205][bookmark: _Toc152768394]1. DEFINITIONS AND INTERPRETATION
“Commencement Date” means ___________________;

“Contract” means a contract which is awarded in accordance with this Framework Agreement

“Services Contract” means the template contract attached at Appendix 6 to the RFT;

“Framework Client” means any party identified in Part 1, paragraph 1.4 of the RFT who may award Contracts pursuant to this Framework Agreement;
“Framework Term” means the period set out in Clause 2.5 of this Framework Agreement;

“Month” means a calendar month;

“Prime Contractor” has the meaning set out in Part 1, paragraph 2.5 of the RFT;

“Subcontractor” has the meaning set out in Part 1, paragraph 2.5 of the RFT;

Unless otherwise specified herein, a defined term used in this Framework Agreement shall have the same meaning as assigned to it in the RFT.

1.1	To the extent that any specific provision in a Contract is inconsistent or conflicts with any term or condition of this Framework Agreement, the relevant provision of the Contract shall prevail. 

1.2	Headings are included for ease of reference only and shall not affect the construction of this Framework Agreement.

1.3	Unless the context requires otherwise, words in the singular may include the plural and vice versa.

1.4	References to any statute, enactment, order, regulation or other legislative instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended, unless specifically indicated otherwise.
[bookmark: _Toc133405206][bookmark: _Toc152768395]2.	APPOINTMENT OF FRAMEWORK MEMBER, SCOPE AND TERM OF THE FRAMEWORK AGREEMENT
2.1	In consideration of payment by the Contracting Authority of the sum of €2.00, the receipt of which is hereby acknowledged by the Framework Member, the Framework Member accepts its appointment under the provisions of this Framework Agreement.
2.2	This Framework Agreement does not entitle the Framework Member to be consulted in respect of, or awarded any Contract during the Framework Term. The Framework Client(s) may at its or their sole discretion choose not to enter into any Contract pursuant to this Framework Agreement. 
2.3	The Contracting Authority does not give any guarantee and/or warrant the actual value of any Services and/or number of Contracts (if any) which may be procured in connection with this Framework Agreement and the Parties acknowledge that the Framework Client(s) are not bound to enter into any Contract or other arrangement with the Framework Member as a result of entering into this Framework Agreement. Without prejudice to the foregoing the Framework Member hereby acknowledges that the Contracting Authority intends (but shall be under no obligation) to promote the Framework Agreement and to encourage use of the Framework Agreement by the Framework Client(s) and the Framework Member may be required to provide reasonable assistance in this respect. 
2.4	This Framework Agreement does not confer exclusivity on any Framework Member. The Framework Clients may at their sole discretion opt to carry out a separate contract award procedure for contracts falling within the scope of this Framework Agreement. In this event, the Framework Client(s) shall observe all obligations at law and shall not afford any advantage to the Framework Member. 
2.5	This Framework Agreement shall take effect on the Commencement Date and expire in 3 years thereafter (“the Framework Term”) unless terminated earlier in accordance with this Framework Agreement.
2.6	The Contracting Authority reserves the right, at its discretion and subject to its obligations at law, to extend the Framework Term for a period or periods of up to 12 months with a maximum of 2 of such extensions on the same terms and conditions. 
[bookmark: _Toc133405207][bookmark: _Toc152768396]3.	FRAMEWORK AGREEMENT MANAGEMENT PROVISIONS
3.1	The Framework Member hereby agrees and undertakes to comply with the Framework Agreement management provisions as set out in Annex 1 to this Framework Agreement or as may be notified in writing by the Contracting Authority to the Framework Member from time to time.
[bookmark: _Toc133405208][bookmark: _Toc152768397]4.	SERVICES CONTRACT
4.1	This Framework Agreement relates to the provision of the Services.
4.2	Where the Framework Member is awarded a Contract further to the procedure set out in accordance with clauses 5 and 6, it shall provide the Services to the Framework Client(s) in accordance with the Services Contract. Subject to the provisions of this Framework Agreement and to the satisfaction of any pre-conditions to the award of a Services Contract, the successful Framework Member shall be required to enter into the Services Contract with Contracting Authority. 
[bookmark: _Toc133405209][bookmark: _Toc152768398]5.	PROCEDURE FOR THE AWARD OF CALL-OFF CONTRACTS
5.1	Not Used


[bookmark: _Toc133405210][bookmark: _Toc152768399]6.	AWARD CRITERIA 
6.1	Not Used 
	

[bookmark: _Toc133405211][bookmark: _Toc152768400]7.	APPLICABLE LAW AND JURISDICTION
7.1	This Framework Agreement and any Contract(s) awarded under it will be subject to the laws of Ireland and to the exclusive jurisdiction of the Irish courts.
[bookmark: _Toc133405212][bookmark: _Toc152768401]8.	COMPLIANCE WITH LAWS
8.1		The Framework Member shall comply with all applicable laws relating to the discharge of its obligations under this Framework Agreement and any and all Contract(s). 
[bookmark: _Toc133405213][bookmark: _Toc152768402]9.	TAX CLEARANCE
9.1	The Framework Member shall comply with all EU and domestic taxation laws and requirements.
 9.2	Prior to the award of any Contract, the Framework Member shall promptly supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority or any Framework Client. By supplying these numbers the Framework Member acknowledges and agrees that the Contracting Authority has the permission of the successful Tenderer to verify its tax cleared position online. Where relevant, the provisions of this paragraph 9.2 apply equally to Subcontractors.
[bookmark: _Toc133405214][bookmark: _Toc152768403]10.	ANTI COMPETITIVE CONDUCT
10.1	Without prejudice to the generality of clause 8.1, the Framework Member shall comply with the Competition Act 2002 (as amended, the “2002 Act”). The 2002 Act makes it a criminal offence for tenderers to collude on prices or terms in a public procurement competition.
[bookmark: _Toc133405215][bookmark: _Toc152768404]11.	CONFLICTS OF INTEREST
11.1	Any actual or potential conflict of interest on the part of a Framework Member (including for the purposes of this clause 11 any employee(s), supplier(s) agents or Subcontractor(s)) (a “Conflict”) must be fully disclosed to the Contracting Authority and any relevant Framework Client(s) immediately in writing as soon as the Conflict becomes apparent to the Framework Member. In the event of any Conflict, the Contracting Authority and / or the Framework Client(s) may invite the Framework Member to propose means by which the Conflict might be removed. The Contracting Authority and / or the Framework Client(s) will, in their absolute discretion, decide on the appropriate course of action. 
[bookmark: _Toc133405216][bookmark: _Toc152768405]12.	REGISTERABLE INTEREST
12.1	Any registerable interest involving a Framework Member and the Contracting Authority, any Framework Client, member of the Government, member of the Oireachtas (Parliament), or employees of the Contracting Authorities and/or divisions/agencies under the aegis of the relevant Ministers, and their relatives, must be fully disclosed in any Response. In the event of this information only coming to the notice of a Framework Member after the submission of a Response, it must be communicated to the Contracting Authority and / or Framework Client(s) immediately upon such information becoming known. The terms ‘registerable interest’ and ‘relative’ shall be interpreted as per Section 2 of the Ethics in Public Office Act 1995.
[bookmark: _Toc133405217][bookmark: _Toc152768406]13.	CONFIDENTIALITY
13.1		All communications between the Contracting Authority or any Framework Client(s) and the Framework Member must be treated as being strictly confidential. The Framework Member undertakes to comply with all reasonable directions of the Contracting Authority and any Framework Client with regard to the use and application of all and any confidential information and shall comply with the Confidentiality Agreement(s) executed by the Framework Member pursuant to clause 13.2 below. All of the Framework Member’s employees and personnel, including Subcontractors and their employees and personnel, who provide the Services may be required, at the absolute discretion of the Contracting Authority and/or the Framework Client(s), to sign a confidentiality agreement in a format as determined by the Contracting Authority and/or the Framework Client(s).
13.2	The Framework Member shall execute a Confidentiality Agreement in the form set out at Appendix 7 of Schedule A to the RFT.
13.3	No publicity regarding this Framework Agreement or Contract pursuant to this Framework Agreement is permitted unless and until the Contracting Authority and any relevant Framework Client(s) has given their prior written consent to the relevant communication.
[bookmark: _Toc133405218][bookmark: _Toc152768407]14.	NOTICES 
14.1	Any notice or other written communication to be given under this Framework Agreement shall either be delivered personally or sent by registered post or email. The Parties will from time to time agree primary and alternative contact persons and details for the purposes of this clause 14.
14.2	All notices shall be deemed to have been served as follows:
	1.	if personally delivered, at the time of delivery;
2.	if posted by registered post, at the expiration of 48 hours after the envelope containing the same was delivered into the custody of the postal authorities (and not returned undelivered); and
	3.	if communicated by email, on the next calendar day following transmission.
[bookmark: _Toc133405219][bookmark: _Toc152768408]15.	GIFTS
15.1	The Framework Member shall not offer, give or agree to give to any person holding an office in the Contracting Authority or any Framework Client, any gift or consideration of any kind as an inducement or reward in relation to the obtaining or execution of any Contract. In the event of any breach of this clause 15.1, the Contracting Authority and the Framework Client(s) may terminate this Framework Agreement and any existing Contract(s) respectively and recover from the Framework Member any loss resulting from any such termination.
[bookmark: _Toc133405220][bookmark: _Toc152768409]16.	COSTS AND EXPENSES OF FRAMEWORK AGREEMENT
16.1	All costs and expenses incurred by the Framework Member relating to its participation in this Framework Agreement and in any Mini-Competition shall be borne solely by the Framework Member. Neither the Contracting Authority nor any Framework Client shall have any responsibility or liability for any costs or expenses of whatsoever nature incurred by the Framework Member in this regard.
[bookmark: _Toc133405221][bookmark: _Toc152768410]17.	TERMINATION
17. 1	This Framework Agreement may be terminated by the Contracting Authority, without liability for compensation or damages, by serving 14 Fourteen) Days written notice to the Framework Member.
17.2	The Contracting Authority shall have the right (in addition to its rights under clause 17.1 and any other rights which it has at law) to terminate this Framework Agreement immediately and without liability for compensation or damages on the happening of any of the following events:
17.2.1	if the Framework Member commits any serious breach or a series of breaches of any provision of this Framework Agreement and fails to remedy such breach(es) to the reasonable satisfaction of the Contracting Authority, (if the breach(es) are capable of remedy), within 30 days after receipt of a request in writing from the Contracting Authority. Without prejudice to the generality of the foregoing, a failure to comply with the Framework Agreement management provisions as set out in Annex 1 to this Framework Agreement shall be deemed to be a serious breach of this Framework Agreement;
17.2.2	if the Framework Member commits any serious breach or a series of breaches of any Contract awarded pursuant to this Framework Agreement and fails to remedy such breach(es) to the reasonable satisfaction of the Contracting Authority and the Framework Client(s), within 30 days after a receipt of a request in writing from the Contracting Authority or any Framework Client.

17.2.3	if the Framework Member becomes insolvent, becomes bankrupt, is wound up, enters into examinership, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect; 	
17.2.4	in circumstances where the Contracting Authority becomes aware that any of the exclusion grounds listed in Regulation 57 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) apply to the Framework Member;
17.2.5	in circumstances where the Contracting Authority becomes aware of any conflict of interest on the part of the Framework Member which cannot, in the opinion of the Contracting Authority, be removed by other means; and
17.2.6	in circumstances where the Contracting Authority becomes aware of any registrable interest on the part of the Framework Member.
17.3	Subject to clause 17.2.2, the termination of a Contract awarded under this Framework Agreement does not affect the validity of this Framework Agreement.
17.4	Termination of this Framework Agreement shall not affect any antecedent and accrued rights, obligations or liabilities of either Party, nor shall it affect any provision of this Framework Agreement which is expressly or by implication intended to come into or continue in force on or after such termination. 
[bookmark: _Toc133405222][bookmark: _Toc152768411]18.	FREEDOM OF INFORMATION
18.1	The Framework Member acknowledges that the Contracting Authority is subject to the Freedom of Information Act 2014 and the European Communities (Access to Information on the Environment) Regulations 2007 to 2014. Information furnished to the Contracting Authority by the Framework Member may be released pursuant to the Contracting Authority’s statutory obligations. If the Framework Member considers that any of the information supplied by it to the Contracting Authority under this Framework Agreement or any Contract should not be disclosed because of its sensitivity it should, when providing the information, indicate this and specify the reason for its sensitivity. The Contracting Authority will consult the Framework Member about this sensitive information before making a decision on any request received under the above legislation. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.
[bookmark: _Toc133405223][bookmark: _Toc152768412]19.	DISPUTE RESOLUTION
19.1	In the event of any dispute arising out of or relating to this Agreement (the “Dispute”), the Parties shall first seek settlement of the Dispute as set out below. 
[bookmark: Text137][bookmark: Text138]19.2	The Dispute shall be referred as soon as practicable to [insert Contractor senior contact]  within the Contractor and to [insert Contracting Authority contact] within the Contracting Authority respectively.
19.3	If the Dispute has not been resolved within fifteen (15) Business Days (or such longer period as may be agreed in writing by the Parties) of being referred to the nominated representatives, then either Party may refer the Dispute to an independent mediator, the identity of whom shall be agreed in advance by the Parties.
19.4	If the Parties are unable to agree on a mediator or if the mediator agreed upon is unable or unwilling to act, either Party may within twenty-one (21) days from the date of the proposal to appoint a mediator or within twenty-one (21) days of notice to either Party that the mediator is unable to act, apply to the Chairman of the Chartered Institute of Arbitrators, Irish Branch to appoint a mediator.
19.5	Any submissions made to and discussions involving the mediator, of whatever nature, shall be treated in strict confidence and without prejudice to the rights and/or liabilities of the Parties in any legal proceedings and, for the avoidance of doubt, are agreed to be without prejudice and legally privileged. The Parties shall make written submissions to the mediator within ten (10) Business Days of his/her appointment.
19.6	The Parties shall share equally the cost of the mediator. The costs of all experts and any other third parties who, at the request of any Party, shall have been instructed in the mediation, shall be for the sole account of, and shall be discharged by that Party.
19.7	For the avoidance of doubt, the obligations of the Parties under this Agreement shall not cease, or be suspended or delayed by the reference of a dispute to mediation. The Contractor shall comply fully with the requirements of the Agreement at all times.
[bookmark: Text158]19.8	If, and to the extent that, any Dispute has not been settled pursuant to the mediation within 30 days of the commencement of the mediation, either party may apply to the Irish courts at any time thereafter.




IN WITNESS WHEREOF this Framework Agreement has been executed by the Parties hereto as of the date first above written. 
	
SIGNED by ____________,				
being an Officer so authorised
by the CONTRACTING AUTHORITY 

in the presence of:

_____________________
Witness
	
SIGNED by ____________,				
being an Officer so authorised
by the FRAMEWORK MEMBER 

in the presence of:

_____________________
Witness





[bookmark: _Toc133405224][bookmark: _Toc152768413]ANNEX 1 TO THE FRAMEWORK AGREEMENT

[bookmark: _Toc487122910][bookmark: _Toc487122993][bookmark: _Toc487123075][bookmark: _Toc487123154][bookmark: _Toc487123234][bookmark: _Toc486843193]Review of Performance of Framework members
· Framework member’s performance will be continually monitored over the term of the Framework Agreement. The format will be agreed between the Contracting Authority and the framework members. A formal annual review will take place on the anniversary of the establishment of the Framework. Cost competitiveness, quality of service and turnaround time will be the considered for measuring performance.

· Please note: Frequent non-responses to requirements, or consistent poor performance issues may result in removal from the Framework. 


FRAMEWORK AGREEMENT MANAGEMENT PROVISIONS Reporting to the Contracting Authority
Upon requested by the Contracting Authority, Framework Members will be required to provide the following minimum management information to the Contracting Authority on bi-annual basis:
	Date: 
	 

	Framework Member: 
	

	Framework Member’s Key Account Manager: 
	 

	Framework Client: 
	 

	Client’s Contact Email Address: 
	 

	Current Engagement Title and Short Description: 
	 

	Estimated € Value of Engagement: 
	€ Insert Amount

	Start Date of Engagement: 
	 

	Proposed End Date of Engagement: 
	 

	Actual End Date (if completed): 
	 

	Amount Billed To Date: 
	 € Insert Amount



It is a condition of the Framework Agreement that additional and different reports may be requested and required during the lifetime of the Framework Agreement and any Contracts awarded.
All management information should be readily available for the Contracting Authority within five (5) working days from the written request. Reports shall be made available in such electronic and paper formats as may be requested by the Contracting Authority.

Appendix 6: Services Contract




University Limerick

and

[Insert successful Tenderer’s full legal name]


AGREEMENT

Relating to the provision of Services pursuant to

Request for Tenders to Establish a Single Supplier Framework Agreement for the provision of Mechanical Maintenance at University Limerick



THIS AGREEMENT is made on the [date e.g. 2nd] day of [month] 20[year] BETWEEN:
[bookmark: Text34]University Limerick, of [address] (“the Client”); 
and
[Contractor's full legal name], of [address] (“the Contractor”)
(each a “Party” and together “the Parties”).
WHEREAS:
	A.
	By Request for Tender entitled “Insert title of RFT” advertised in the supplement to the Official Journal of the European Union, OJEU Notice Number __________of ____________dated insert date of RFT (“the RFT”) the Contracting Authority invited tenders from economic operators (“Tenderers”) for the provision of the services described in Appendix 1 to the RFT (the “Services”). References to the RFT shall include any clarifications issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie between [insert date] and [insert date] (the “RFT Clarifications”). The RFT (including the RFT Clarifications) is hereby incorporated by reference into this Agreement.

	B.
	The Contractor submitted a response to the RFT dated [insert date of Tender] (“the Submission”). References to the Submission shall include any clarifications issued by the Contractor in writing to the Contracting Authority between [insert date] and [insert date] (the “Submission Clarifications”). The Submission (including the Submission Clarifications) is hereby incorporated by reference into this Agreement. 


IT IS HEREBY AGREED AS FOLLOWS:
	1.
	This Agreement consists of the following documents, and in the case of conflict of wording, in the following order of priority:

	
	i.
	This Agreement and Schedules A to E attached hereto;

	
	ii.
	The RFT; 

	
	iii.
	The Submission.

	2.
	The Contractor agrees to provide the Services described in Schedule B (“the Services”) to the Client in accordance with this Agreement (“Agreement”). Schedule B details the nature, quality, time of delivery, key personnel and functional specifications of the Services in accordance with the RFT and the Submission (“the Specification”).

	3.
	Subject to the terms and conditions of this Agreement, the Client agrees to pay to the Contractor the charges as stipulated in Schedule C (“the Charges”). The Charges are exclusive of VAT which shall be due at the rate applicable on the date of the VAT invoice. 

	4.
	[bookmark: Text39]For the purposes of this Agreement, the Client’s Contact is [name of contact person] of [address of contact person]; the Contractor’s Contact is [Contractor contact name] of [Contractor contact address].

	5.
	[bookmark: Text142]This Agreement shall take effect on the date of this Agreement (“the Effective Date”) and shall expire on [Insert date], unless it is otherwise terminated in accordance with the provisions of this Agreement or otherwise lawfully terminated or otherwise lawfully extended as agreed between the Parties (“the Term”).
Delete and replace with “Not Used” if not applicable:
[bookmark: Text143]The Client reserves the right to extend the Term for a period or periods of up to [Insert Number] months with a maximum of [Insert Number] such extensions permitted subject to its obligations at law

	6.
	Unless otherwise specified herein, a defined term used in this Agreement shall have the same meaning as assigned to it in the RFT.

	7.
	Headings are included for ease of reference only and shall not affect the construction of this Agreement.

	8.
	Unless the context requires otherwise, words in the singular may include the plural and vice versa.

	9.

10.
	References to any statute, enactment, order, regulation or other legislative instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended, unless specifically indicated otherwise.
In the event that any ambiguity or question of intent or interpretation arises in relation to this Agreement, this Agreement shall be construed as if drafted jointly by the Parties and no presumption or burden of proof shall arise favouring or disfavouring any Party by virtue of the authorship of any of the provisions of this Agreement.



	SIGNED for and on behalf of the Client

__________________________
(being a duly authorised officer)
	SIGNED for and on behalf of the Contractor

____________________________

	Witness
	Witness





Schedule A: Terms and Conditions
1.	Contractor’s Obligations
	A.
	The Contractor undertakes to act with due care, skill and diligence in the provision of the Services and generally in the carrying out of its obligations under this Agreement and in the appointment, monitoring and retention of its agents and Subcontractors. The Contractor shall require its agents and Subcontractors to exercise due care, skill and diligence in the provision of the Services and generally in the carrying out of obligations allocated by the Contractor to its agents and Subcontractors under this Agreement.

	B.
	In consideration of the payment of the Charges and subject to clause 3 the Contractor shall:

	
	1.
	provide the Services in accordance with the Specification, the RFT, the Client’s directions and the terms of this Agreement;

	
	2.
	comply with and implement any policies, guidelines and/or any project governance protocols issued by the Client from time to time and notified to the Contractor in writing;

	
	3.
	comply with all local security and health and safety arrangements as notified to it by the Client; and

	
	4.
	provide the Services in accordance with good industry practice and comply with all applicable laws including but not limited to all obligations in the field of environmental, social and labour law that apply at the place where the Services are provided, that have been established by EU law, national law, collective agreements and by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) (the “Regulations”) . The Contractor shall be responsible for compliance with all statutory requirements of an employer and without prejudice to the generality of the foregoing shall be solely responsible in law for the employment, remuneration, taxes, immigration and work permits of all personnel retained for the purposes of complying with this Agreement.

	C.
	The Contractor is deemed to be the prime contractor under this Agreement and the Contractor assumes full responsibility for the discharge of all obligations under this Agreement and shall assume all the duties, responsibilities and obligations associated with the position of prime contractor. The Contractor as prime contractor under the Submission hereby assumes liability for its Subcontractors and shall ensure that its Subcontractors shall comply in all respects with the relevant terms of this Agreement, including but not limited to clause 1B(4) above, to the extent that it or they are retained by the Contractor. Subject to clause 14, the Contractor shall notify the Client as soon as possible of any changes to the name, contact details and legal representatives of its Subcontractors.

	D.
	Without prejudice to clause 1C, where the Client becomes aware that any of the exclusion grounds set out in Regulation 57 of the Regulations apply to any Subcontractor, the Client reserves the right to require the Contractor to immediately replace such Subcontractor and the Contractor shall comply with such requirement. The Contractor shall include in every sub-contract a right for the Contractor to terminate the sub-contract where any of the exclusion grounds apply to the Subcontractor and a requirement that the Subcontractor, in turn, includes a provision having the same effect in any sub-contract which it awards.

	E.
	During this Agreement the Contractor shall be an independent contractor and not the employee of the Client. Neither Party shall have any authority to bind or commit the other. Nothing herein shall be deemed or construed to create a joint venture, partnership, and/or fiduciary or other relationship between the Parties for any purpose. The officers, employees or agents of the Contractor are not and shall not hold themselves out to be (and shall not be held out by the Contractor as being) servants or agents of the Client for any purposes whatsoever.

	F.
	The Client acknowledges that the Contractor may from time to time be dependent on the Client to facilitate the Contractor in the carrying out of its duties under this Agreement. The Client agrees to use its reasonable endeavours to so facilitate the Contractor within the timescales and in the manner agreed by it in writing in accordance with clause 10.

	G.
	The Contractor agrees that any information relating to this Agreement and / or the performance of this Agreement may be passed by the Client to the Office of Government Procurement (“OGP”) and that the OGP may use this information in the analysis and reporting of spend data including the preparation and publishing of reports.

	H.
	The Contractor shall comply with all applicable obligations arising pursuant to the European Communities (Protection of Employees’ Rights on Transfer of Undertakings) Regulations 2003 (S.I. No. 131 of 2003) and Council Directive 2001/23/EC (together the “TUPE Regulations”) and failure to so comply shall constitute a serious breach of this Agreement. The Contractor shall indemnify, save harmless and keep the Client indemnified from and against any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligation under the said TUPE Regulations.

	I. 
	In the case of public procurement procedures which are subject to an IPI measure within the meaning of Regulation (EU) 2022/1031, the Contractor shall comply with the following obligations:
1. not to subcontract more than 50% of the total value of the contract to economic operators originating in a third country which is subject to an IPI measure;
1. for contracts whose subject matter covers the supply of Services, to ensure for the duration of the contract that Services or services supplied or provided in the execution of the contract and originating in the third country which is subject to the IPI measure represent no more than 50% of the total value of the contract, irrespective of whether such Services or services are supplied or provided directly by the successful tenderer or by a subcontractor;
1. to provide to the Client, upon request, adequate evidence corresponding to point (i) or (ii) above;
1. to pay a proportionate charge, in the event of non-observance of the obligations referred to at point (i) or (ii) above, of between 10% and 30% of the total value of the contract.


2.	Key Personnel 
The Contractor undertakes and acknowledges that it is responsible for ensuring that all key personnel as specified in the Submission (“Key Personnel”), assigned by it to provide the Services shall be available for the Term of this Agreement. The Contractor acknowledges that the Key Personnel are essential to the proper provision of the Services to the Client. In the event that any of the Key Personnel assigned by the Contractor to provide the Services under this Agreement becomes unable to provide the Services for whatever reason then, the Contractor acknowledges and undertakes that it shall immediately notify the Client in writing of the inability of any Key Personnel and replace that person with a person of equivalent experience and expertise (“Replacement Personnel”). The Contractor shall provide to the Client such details as the Client may reasonably require in writing regarding any Replacement Personnel. The Client shall have absolute discretion as to the suitability of any proposed Replacement Personnel. 
3.	Payment
	A.
	Subject to the provisions of this clause 3 the Client shall pay and discharge the Charges (plus any applicable VAT), in the manner specified at Schedule C. Invoicing arrangements shall be on such terms as may be agreed between the Parties.

	B.
	Discharge of the Charges is subject to:

	
	1.
	Compliance by the Contractor with the provisions of this Agreement including but not limited to any milestones, compliance schedules and/or operational protocols in place pursuant to clause 10A from time to time;

	
	2.
	The furnishing by the Contractor of a valid invoice and such supporting documentation as may be required by the Client from time to time. Any Contractor pre-printed terms and conditions are hereby disallowed;

	
	3.
	Invoices being submitted to the Client’s Contact (as set out in this Agreement or such other alternative contact as may be agreed between the Parties). All and any queries relating to the invoice and/or the Services for any billing period (including whether or not Services have been accepted, rejected, satisfactorily re-performed or as the case may be) must be raised by the Client’s Contact within 14 calendar days of receipt of invoice. In circumstances where no queries are raised within the said 14 day period the invoice shall be deemed accepted. Upon resolution of any queries on the invoice to the satisfaction of the Client or upon such deemed acceptance the invoice shall be payable by the Client. Payment is subject to any rights reserved by the Client under any other provision of this Agreement; and

	
	4.
	The Client being in possession of the Contractor’s current Tax Clearance Certificate. The Contractor shall comply with all applicable EU and domestic taxation law and requirements.

	C.
	The European Communities (Late Payment in Commercial Transactions) Regulations, 2012 shall apply to all payments. Incorrect invoices will be returned for correction with consequential effects on the due date of payment.

	D.
	Wherever under this Agreement any sum of money is recoverable from or payable by the Contractor (including any sum which the Contractor is liable to pay to the Client in respect of any breach of this Agreement), the Parties may agree to deduct that sum from any sum then due, or which at any later time may become due to the Contractor under the Agreement or under any other agreement or contract with the Client. Any overpayment by either Party, whether of the Charges or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment.

	E.
	The Charges shall include any and all costs or expenses incurred by the Contractor, its employees, servants and agents in the performance of its obligations under this Agreement.

	F.
	The Charges shall be discharged as provided for in this clause subject to the retention by the Client in accordance with section 523 of the Taxes Consolidation Act, 1997 of any Professional Services Withholding Tax payable to the Contractor. Any and all taxes applicable to the provision of the Services will be the sole responsibility of the Contractor and the Contractor so acknowledges and confirms.


4.	Warranties, Representations and Undertakings
	A.
	The Contractor acknowledges, warrants, represents and undertakes that:

	
	1.
	it has the authority and right under law to enter into, and to carry out its obligations and responsibilities under this Agreement and to provide the Services hereunder;

	
	2.
	it is entering into this Agreement with a full understanding of its material terms and risks and is capable of assuming those risks;

	
	3.
	it is entering into this Agreement with a full understanding of its obligations with regard to taxation, employment, social and environmental protection and is capable of assuming and fulfilling those obligations;

	
	4.
	it has acquainted itself with and shall comply with all legal requirements or such other laws, recommendations, guidance or practices as may affect the provision of the Services as they apply to the Contractor;

	
	5.
	it has taken all and any action necessary to ensure that it has the power to execute and enter into this Agreement;

	
	6.
	the status of the Contractor, as declared in the “Declaration as to Personal Circumstances of Tenderer” dated Enter Date , which confirms that none of the excluding circumstances listed in Regulation 57 of the Regulations apply to the Contractor, remains unchanged;

	
	7.
	it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights (as defined in clause 6 below) that are necessary for the performance of its obligations under this Agreement and for the Client to obtain the benefit of the Services for its business purposes; 

	
	8.
	[bookmark: Text135]“Not Used” 
it has inspected the Client’s premises, lands and facilities before submitting its Submission and has made appropriate enquiries so as to be satisfied in relation to all matters connected with the performance of its obligations under this Agreement;

	
	9.
	it retains and shall maintain for the Term insurances for the nature and amount specified in the RFT. The Contractor undertakes to advise the Client forthwith of any material change to its insured status, to produce proof of current premiums paid upon written request and where required produce valid certificates of insurance for inspection. The Contractor shall carry out all directions of the Client with regard to compliance with this clause 4A.9; and

	
	10.
	the Client shall be under no obligation to purchase any minimum number or value of Services.

	B.
	The Contractor undertakes to notify the Client forthwith of any material change to the status of the Contractor with regard to the warranties, acknowledgements, representations and undertakings as set out at clause 4A and to comply with all reasonable directions of the Client with regard thereto which may include termination of this Agreement.


5.	Remedies 
	

A.
	Click here to enter text.
The Contractor shall be liable for and shall indemnify the Client for and in respect of all and any losses, claims, demands, damages or expenses which the Client may suffer due to and arising directly as a result of the negligence, act or omission, breach of contract, breach of duty, insolvency, recklessness, bad faith, wilful default or fraud of the Contractor, its employees, Subcontractors or agents or any of them or as a result of the Contractor’s failure to exercise skill, care and diligence as outlined in clause 1. The terms of this clause 5A shall survive termination of this Agreement for any reason.

	B.
	Save in respect of fraud (including fraudulent misrepresentation), personal injury or death or in respect of the Contractor’s indemnity under clause 6(G), neither Party will be liable for any indirect losses (including loss of profit, loss of revenue, loss of goodwill, indirectly arising damages, costs and expenses) of any kind whatsoever and howsoever arising even if such Party has been advised of their possibility. 

	C.
	Should the Client find itself obliged to order elsewhere in consequence of the failure of the Contractor to deliver Services, the Client shall be entitled to recover from the Contractor any excess prices which may be paid by the Client.

	D.
	Except as otherwise expressly provided by this Agreement, all remedies available to either Party for breach of this Agreement are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

	E.
	Save in respect of fraud, personal injury or death or in respect of the Contractor’s indemnity under clause 6(G) (for which no limit applies), the limit of the Contractor’s aggregate liability to the Client under this Agreement whatsoever and howsoever arising shall not under any circumstances exceed the insurance indemnity levels as set out in section 2.21 of the RFT regardless of the number of claims.


	F.
	If for any reason the Client is dissatisfied with the performance of the Contractor, a sum may be withheld from any payment otherwise due calculated as follows:
[bookmark: Text145]20% (“the Retention Amount”) which Retention Amount shall not at any given time exceed 100 per cent of the Charges. In such event the Client shall identify the particular Services with which it is dissatisfied together with the reasons for such dissatisfaction. Payment of the Retention Amount will be made upon replacement and/or remedy of the said Services as identified by the Client or resolution of outstanding queries. The Client shall hold the Retention Amount on behalf of the Contractor but without any obligation to invest. The terms of this clause 5F shall be without prejudice to and not be in substitution for any remedy of the Client under this Agreement.

	G.
	     
Time of delivery shall be of the essence and if the Contractor fails to deliver the Services within the time period promised or specified in the Specification, the Client may by notice in writing to the Contractor’s Contact release itself from any obligation to accept and pay for the Services and / or terminate this Agreement in either case without prejudice to any other rights and remedies of the Client.

	H.
	 “Not Used” 
[bookmark: Text43]Without prejudice to any general right to damages under this Agreement where the Contractor does not provide the Services within delivery dates or lead times in accordance with this Agreement, the Client may, at his discretion, deduct [amount] per week/day, or part thereof, for each week/day of late delivery as liquidated damages up to a maximum amount of [insert amount] (the “Liquidated Damages Threshold”).
Where the Liquidated Damages Threshold is met or exceeded (being that delivery continues not to be performed after the Liquidated Damages Threshold is met), the Client shall be entitled to:
1.  claim any remedy available to it (whether under this Agreement or otherwise) for loss or damage incurred or suffered by it after the end of the Liquidated Damages Period; and
1. without prejudice to sub-clause (1), the Client shall be entitled to terminate the Agreement with immediate effect by giving notice in writing to the Contractor


6.	Intellectual Property 
	A.
	Intellectual Property Rights (“IPR”) means all patents and patent rights, trademarks and trademark rights, trade names and trade name rights, service marks and service mark rights, service names and service name rights, brand names, copyrights and copyright rights, trade dress, business and product names, logos, slogans, trade secrets, industrial models, utility models, design models, designs, rights in confidential information, know-how, rights in the nature of unfair competition rights and rights to sue for passing off, and all pending applications for and registrations of patents, trademarks, service marks, and copyrights together with all connected and similar or analogous rights in any country or jurisdiction for the full term thereof.

	B.
	Pre-existing IPR means all IPR existing prior to the date of this Agreement and all IPR in any materials, acquired or developed by or for Contractor or Client independently of this Agreement, and any IPR in Contractor’s standard hardware and software products or modifications or updates to such products.

	C.
	All IPR title and interest in all reports, data manuals and/or other materials (other than software) (including without limitation all and any audio or audio visual recordings, transcripts, books, papers, records, notes, illustrations, photographs, diagrams) produced for the purposes of this Agreement (collectively “the Materials”) (or any part or parts thereof) shall vest in the Client and the Contractor so acknowledges and confirms. For the avoidance of doubt the Contractor hereby assigns all Intellectual Property Rights, title and interest in the Materials (including by way of present assignment of future copyright) to the extent that any such Intellectual Property Rights title or interest may be deemed by law to reside in it in the Materials to the Client absolutely.

	D.
	The Client grants to the Contractor a royalty-free non-exclusive licence to use the Client’s Pre-existing IPR for the Term to the extent necessary to enable the Contractor to fulfil its obligations under this Agreement. Save as expressly set out in this clause 6 all Pre-Existing IPR shall remain the sole property of the party who owned, acquired or developed such intellectual property.

	E.
	The Contractor shall waive or procure a waiver of any moral rights subsisting in copyright produced under or in performance of this Agreement.

	F.
	Nothing in this Agreement shall prohibit or be deemed to prohibit the Contractor from providing services similar to the Services to any party other than the Parties hereto. In no event shall the Contractor be precluded from independently developing for itself, or for others, materials which are competitive with, or similar to, the Services and to use its general knowledge, skills and experience, and any ideas, concepts, know-how, formats, templates, methodologies and techniques that are acquired or used in the course of providing the Services.

	G.
	The Contractor shall ensure that all and any necessary consents and/or licences for any software, instrument, modality or methodology are obtained and in place before use for the purposes of this Agreement (to include but not be limited to ensuring that the Client shall be vested with all necessary rights so as to enable the Client to enjoy the benefit of the Services for its business purposes). The Contractor hereby indemnifies the Client and shall keep and hold the Client harmless from and in respect of all and any losses (whether direct, indirect or consequential) liability, damages, claims, costs or expenses which arise by reason of any breach of third party Intellectual Property Rights in so far as any such rights are used for the purposes of this Agreement.
At the request of the Client for and in respect of any such breach, the Contractor shall at its expense and option: 

	
	(i)
	procure the necessary rights for the Client to continue use;

	
	(ii)
	replace the relevant deliverable with a non-infringing equivalent;

	
	(iii)
	replace the relevant deliverable to make it non-infringing while giving equivalent performance; or

	
	(iv)
	if the Contractor cannot obtain the remedies in (i), (ii) or (iii) above, it may direct the return of the deliverable and refund to the Client Charges paid for such deliverable less a reasonable amount for the Client’s use of the deliverable up to the time of return, provided such reasonable amount is due to the owner of the said deliverable, TOGETHER with all losses (whether direct, indirect or consequential) thereby accruing to the Client as a result of the breach.

	H.
	Upon the termination of this Agreement for whatever reason, the Contractor shall immediately deliver up to the Client all the Materials prepared up to the date of termination. The provisions of this clause 6 will survive the expiration or termination of this Agreement for any reason.


7.	Confidentiality
	A.
	Each of the Parties to this Agreement agrees to hold confidential all information, documentation and other material received, provided or obtained arising from their participation in this Agreement (“Confidential Information”) and shall not disclose same to any third party except to:-

	
	1.
	its professional advisers subject to the provisions of this clause 7; or

	
	2.
	as may be required by law; or

	
	3.
	as may be necessary to give effect to the terms of this Agreement subject to the provisions of this clause 7; or

	
	4.
	in the case of the Client by request of any person or body or authority whose request the Client or persons associated with the Client (including but not limited to the Legislature and/or the Executive and/or the Civil Service) considers it necessary or appropriate to so comply.

	B.
	The Contractor undertakes to comply with all reasonable directions of the Client with regard to the use and application of all and any of its Confidential Information and shall comply with the confidentiality agreement as exhibited at Appendix 6 to the RFT (“the Confidentiality Agreement”). 
The obligations in this clause 6 will not apply to any Confidential Information:

	
	1.
	in the receiving Party’s possession (with full right to disclose) before receiving it from the other Party; or

	
	2.
	which is or becomes public knowledge other than by breach of this clause; or

	
	3.
	is independently developed by the disclosing Party without access to or use of the Confidential Information; or

	
	4.
	is lawfully received by the disclosing Party from a third party (with full right to disclose).

	C.
	The Contractor acknowledges that the security of the State and its information is of paramount importance to the Client. Accordingly the Contractor confirms that it will, if requested by the Client, from time to time, submit full personal details (including those of Subcontractors) who are assigned to provide the Services (or any part thereof) under this Agreement. The Contractor further acknowledges that checks may be carried out in relation to all such personnel by police authorities and the Contractor shall comply with all reasonable directions of the Client arising therefrom.

	D.
	In circumstances where the Client is subject to the provisions of the Freedom of Information Act 2014 or the European Communities (Access to Information on the Environment) Regulations 2007 to 2014, then in the event of the Client receiving a request for information related to this Agreement, the Client shall consult with the Contractor in respect of the request. The Contractor shall specifically identify any information that is not to be disclosed on grounds of confidentiality or commercial sensitivity, and shall state the reasons for this sensitivity. The Client will consult the Contractor about this confidential or commercially sensitive information before making a decision on any request received under the above legislation. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.

	
	

	
	

	E.
	The terms of this clause 7 shall survive expiry, completion or termination for whatever reason of this Agreement.


8.	Force Majeure
	A.
	A ‘Force Majeure Event’ means an event or circumstance or combination of events and/or circumstances not within the reasonable control of the Affected Party (as defined in clause 8B below) which has the effect of delaying or preventing that Party from complying with its obligations under this Agreement including but not limited to acts of God, war, out-break of disease, insurrection, riot, civil disturbance, rebellion, acts of terrorism, government regulations, embargoes, explosions, fires, floods, tempests, or failures of supply of electrical power, or public telecommunications equipment or lines, excluding industrial action of whatever nature or cause (strikes, lockouts and similar) occurring at the Contractor (or Subcontractor or agent) places of business.

	B.
	In the event of any failure, interruption or delay in the performance of either Party’s obligations (or of any of them) resulting from any Force Majeure Event, that Party (“the Affected Party”) shall promptly notify the other Party in writing specifying:

	
	1.
	the nature of the Force Majeure Event;

	
	2.
	the anticipated delay in the performance of obligations;

	
	3.
	the action proposed to minimise the impact of the Force Majeure Event;

	
	and the Affected Party shall not be liable or have any responsibility of any kind for any loss or damage thereby incurred or suffered by the other Party, provided always that the Affected Party shall use all reasonable efforts to minimise the effects of the same and shall resume the performance of its obligations as soon as reasonably possible after the removal of the cause.

	C.
	[bookmark: Text146]If the Force Majeure Event continues for 30 calendar days either Party may terminate at 14 days notice.

	D.
	In circumstances where the Contractor is the Affected Party, the Client shall be relieved from any obligation to make payments under this Agreement save to the extent that payments are properly due and payable for obligations actually fulfilled by the Contractor in accordance with the terms and conditions of this Agreement.


9.	Termination
	A.
	[bookmark: Text147]This Agreement may be terminated by the Client, without liability for compensation or damages, by serving 14 days written notice to the Contractor. This Agreement may be terminated by the Contractor, without liability for compensation or damages, by serving 14 days written notice to the Client.

	B.
	Either Party shall have the right (in addition to its rights under clause 9(a) and any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages on the happening of any of the following:

	
	1.
	if the other Party commits any serious breach or a series of breaches of any provision of this Agreement and fails to remedy such breach(es) (if the breach(es) are capable of remedy) within 30 days after receipt of a request in writing from the other Party;

	
	2.
	if the other Party becomes insolvent, becomes bankrupt, enters into examinership, is wound up, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect;

	
	3.
	in circumstances where the Client becomes aware of any conflict of interest on the part of the Contractor which cannot, in the opinion of the Client, be removed by other means; and

	
	4.
	in circumstances where the Client becomes aware of any registrable interest on the part of the Contractor.

	C.
	The Client shall have the right, in addition to any other rights which it has at law, to terminate this Agreement immediately and without liability for compensation or damages in circumstances where the Client becomes aware: 
1. that any of the exclusion grounds set out in Regulation 57 of the Regulations apply to the Contractor 
1. that the Contractor (or its subcontractor(s), if any) falls within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same)

	D.
	Termination of this Agreement shall not affect any antecedent and accrued rights, obligations or liabilities of either Party, nor shall it affect any provision of this Agreement which is expressly or by implication intended to come into or continue in force on or after such termination.

	
	

	E.
	If requested by the Client, the Contractor shall promptly furnish such anonymised information relating to the terms and conditions of the employment of all persons providing the Services as may be required by the Client (“Employment Information”). The Contractor agrees that the Client may release the Employment Information to third parties for the purposes of any procurement competition for the provision of the Services upon expiry of the Term or earlier termination of this Agreement for whatever cause.


10.	Contract Management 
	A.
	The Client’s Contact and the Contractor’s Contact shall liaise on a regular basis to address any issues arising which may impact on the performance of this Agreement and to agree milestones, compliance schedules and operational protocols as required by the Client from time to time. If requested in writing by the Client the Contractor shall meet formally with the Client to report on progress and shall comply with all written directions of the Client.

	B.
	The Contractor agrees to:

	
	1.
	liaise with and keep the Client’s Contact fully informed of any matter which might affect the observance and performance of the Contractor’s obligations under this Agreement;

	
	2.
	maintain such records and comply with such reporting arrangements and protocols as required by the Client from time to time; 

	
	3.
4.
	comply with all reasonable directions of the Client; and
comply with the service levels and performance indicators set out in Schedule D.

	C.
	The Client or its authorised representative may inspect the Contractor’s premises, lands and facilities (or such part or parts thereof relating solely to this Agreement) with due access to relevant personnel and records upon reasonable notice in writing to ensure compliance with the terms of this Agreement. The Contractor shall comply with all reasonable directions of the Client thereby arising. The cost of inspection shall be borne by the Client.


11.	Disputes
	A.
	In the event of any dispute arising out of or relating to this Agreement (the “Dispute”), the Parties shall first seek settlement of the Dispute as set out below.

	B.
	The Dispute shall be referred as soon as practicable to [insert Contractor contact] within the Contractor and to [insert Client contact] within the Client respectively.

	C.
	If the Dispute has not been resolved within fifteen (15) Business Days (or such longer period as may be agreed in writing by the Parties) of being referred to the nominated representatives, then either Party may refer the Dispute to an independent mediator, the identity of whom shall be agreed in advance by the Parties.

	D.
	If the Parties are unable to agree on a mediator or if the mediator agreed upon is unable or unwilling to act, either Party may within twenty-one (21) days from the date of the proposal to appoint a mediator or within twenty-one (21) days of notice to either Party that the mediator is unable to act, apply to the Chairman of the Chartered Institute of Arbitrators, Irish Branch to appoint a mediator.

	E.
	Any submissions made to and discussions involving the mediator, of whatever nature, shall be treated in strict confidence and without prejudice to the rights and/or liabilities of the Parties in any legal proceedings and, for the avoidance of doubt, are agreed to be without prejudice and legally privileged. The Parties shall make written submissions to the mediator within ten (10) Business Days of his/her appointment.

	F.
	The Parties shall share equally the cost of the mediator. The costs of all experts and any other third parties who, at the request of any Party, shall have been instructed in the mediation, shall be for the sole account of, and shall be discharged by that Party.

	G.
	For the avoidance of doubt, the obligations of the Parties under this Agreement shall not cease, or be suspended or delayed by the reference of a dispute to mediation. The Contractor shall comply fully with the requirements of the Agreement at all times.


12.	Governing Law, Choice of Jurisdiction and Execution
	A.
	This Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Parties hereby agree that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.

	B.
	This Agreement shall be executed in duplicate and each copy of the Agreement shall be signed by all the Parties hereto. Each of the Parties to this Agreement confirms that this Agreement is executed by their duly authorised officers.


13.	Notices 
	A.
	Any notice or other written communication to be given under this Agreement shall either be delivered personally or sent by registered post or email. The Parties will from time to time agree primary and alternative contact persons and details for the purposes of this clause 13.

	B.
	All notices shall be deemed to have been served as follows:

	
	1.
	if personally delivered, at the time of delivery;

	
	2.
	if posted by registered post, at the expiration of 48 hours after the envelope containing the same was delivered into the custody of the postal authorities (and not returned undelivered); and

	
	3.
	if communicated by email, on the next calendar day following transmission.


14.	Assignment and Subcontract
A.	Subject to a Party’s obligations at law, any assignment to a third party or other transfer of a Party’s rights or obligations under this Agreement (the “Assignment”) requires the prior written consent of the other Party. Prior to any such Assignment, the assignee will be obliged to sign an undertaking to comply with all obligations under this Agreement. Any attempted Assignment not complied with in the manner prescribed herein shall be null and void.
B.	Subject to a party’s obligations at law, any sub-contract of a party’s rights or obligations under this agreement requires the prior written consent of the other part, such consent not to be unreasonably withheld or delayed. Any attempted subcontract not complied with in the manner prescribed herein shall be null and void. For the purposes of Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same), the Client may require information from the Contractor in relation to the status of the proposed subcontractor(s) including, but not limited to, in respect of natural persons, copies of identity documents and, in respect of legal persons, a certificate or extract from the commercial register or other competent authority of the country in which the person is established.
15.	Entire Agreement
This Agreement constitutes the entire agreement and understanding of the Parties, and any and all other previous agreements, arrangements and understandings (whether written or oral) between the Parties with regard to the subject matter of this Agreement (save where fraudulently made) are hereby excluded.
16.	Severability 
If any term or provision herein is found to be illegal or unenforceable for any reason, then such term or provision shall be deemed severed and all other terms and provisions shall remain in full force and effect. 
17.	Waiver
No failure or delay by either Party to exercise any right, power or remedy shall operate as a waiver of it, nor shall any partial exercise preclude further exercise of same or some other right, power or remedy.
18.	Non-exclusivity
Nothing in this Agreement shall preclude the Client from purchasing services (or Services) from a third party at any time during the currency of the Agreement.
19.	Media
No media releases, public announcements or public disclosures relating to this Agreement or its subject matter, including but not limited to promotional or marketing material, shall be made by the Contractor without the prior written consent of the Client.
20.	Conflicts, Registrable Interests and Corrupt Gifts
	A.
	The Contractor confirms that it has carried out a conflicts of interest check and is satisfied that neither it nor any Subcontractor nor agent as the case may be has any conflicts in relation to the Services and its obligations undertaken under this Agreement. The Contractor hereby undertakes to notify the Client immediately should any conflict or potential conflict of interest come to its attention during the currency of this Agreement and to comply with the Client’s directions in respect thereof. In the event of such notification, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages.

	B.
	Any registrable interest involving the Contractor (and any Subcontractor or agent as the case may be) and the Client, the Ceann Comhairle (Speaker), or any member of the Government, or any member of the Oireachtas, or their relatives must be fully disclosed to the Client immediately upon such information becoming known to the Contractor (Subcontractor or agent as the case may be) and the Contractor shall comply with the Client’s directions in respect thereof, to the satisfaction of the Client. In the event of such disclosure, the Client shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages. The terms “registrable interest” and “relative” shall be interpreted as per section 2 of the Ethics in Public Office Act, 1995 (as amended) a copy of which is available on request.

	C.
	The Contractor shall not offer or agree to give any public servant or civil servant any gift or consideration or commission of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any action in relation to the obtaining or execution of this or any other public contract. Any breach of this clause 20C or the commission of any offence by the Contractor, any Subcontractor, agent or employee under the Criminal Justice (Corruption Offences) Act 2018 shall entitle the Client to terminate this Agreement immediately and without liability for compensation or damages and to recover the amount of any loss resulting from such cancellation, including but not limited to recovery from the Contractor of the amount or value of any such gift, consideration or commission.


21.	Access to Premises
	A.
	Any of the Client’s premises made available from time to time to the Contractor by the Client in connection with this Agreement, shall be made available to the Contractor on a non-exclusive licence basis and shall be used by the Contractor solely for the purpose of performing its obligations under this Agreement. The Contractor shall have use of such premises as licensee and shall vacate the same on completion, termination or abandonment of this Agreement.

	B.
	The Contractor shall upon reasonable notice by the Client allow the Client access to its premises (including the premises of any Subcontractor or agent) where the Services are being performed for the Client under this Agreement.


22.	Equipment
	A.
	The Contractor shall provide all equipment and materials necessary for the provision of the Services (“Equipment”).

	B.
	All Equipment brought onto the Client’s premises shall be at the Contractor’s own risk and the Client shall have no liability for any loss of, caused by or damage to any Equipment. The Contractor shall provide for the haulage or carriage thereof to the Client’s premises and the removal of Equipment when no longer required at its sole cost. Unless otherwise agreed, Equipment brought onto the premises will remain the property of the Contractor.

	C.
	The Contractor shall maintain and store all items of Equipment within the Client’s premises in a safe, serviceable and clean condition.

	D.
	The Contractor shall, at the Client’s written request, at its own expense and as soon as reasonably practicable:

	
		i. 
	remove from the Client’s premises any Equipment which in the reasonable opinion of the Client is either hazardous, noxious or not in accordance with this Agreement; and

	ii.
	replace such item with a suitable substitute item of Equipment.




	E.
	On completion of the Services the Contractor shall remove the Equipment used by the Contractor to provide the Services and shall leave the Client’s premises in a clean, safe and tidy condition. The Contractor is solely responsible for making good any damage to the Client’s premises or any objects contained thereon, other than fair wear and tear, which is caused by the Contractor or any of its employees or Subcontractors.


23.	Non Solicitation
	A.
	For the Term and for a period of 12 months thereafter (and save in respect of publicly advertised posts) neither the Client nor the Contractor shall employ or offer employment to any of the other Party’s employees without that other Party’s prior written consent. 


24.	Change Control Procedure
	A.
	At any time during the Term of this Agreement, either Party may propose a change or changes to any part or parts of this Agreement.

	B.
	The change control procedures set out in this Schedule will apply to all changes irrespective of whether the Contractor or the Client proposes the change.

	C.
	A change control notice (“Change Control Notice”) shall be prepared for all change requests. The Change Control Notice will provide an outline description of the change requested, the rationale for the change, the effect that the change will have on the Services (where known) and an estimate of the effort and cost required to prepare an impact assessment (“Impact Assessment”).

	D.
	All Change Control Notices proposing changes to this Agreement must be submitted for review to the other Party’s Contact.

	E.
	The Parties must indicate their acceptance or rejection of the change control request and/or Impact Assessment within a reasonable timeframe of its completion and Tender Submission for review, subject to a maximum of twenty (20) calendar days or such other period agreed between the Parties.

	F.
	On approval of an Impact Assessment, this Agreement and/or the Schedules should be updated and revised as appropriate and in writing.

	G.
	In the event that either Party rejects the Impact Assessment, the change(s) shall not take place and the Parties shall continue to perform their obligations under this Agreement.

	H.
	The Contractor and the Client will agree a reasonable charge in advance for investigating each proposed variation and preparing each estimate, whether or not the variation is implemented. If the Client’s request for any variation is subsequently withdrawn but results in a delay in the performance of the Services then the Contractor will not be liable for such delay and will be entitled to an extension of time equal to not less than the period of the delay.



25.	DATA pROTECTION AND SECURITY
In this Agreement the following terms shall have the meanings respectively ascribed to them:
“Data” means all Confidential Information, whether in oral or written (including electronic) form, created by or in any way originating with the Client (including but not limited to his employees, agents, independent contractors and/or Sub-contractors) and all information that is the output of any computer processing, or other electronic manipulation of any information that was created by or in any way originating with the Client provided under this Agreement and includes any Personal Data;
“Data Controller” has the meaning given under the Data Protection Laws; 
“Data Processor” has the meaning given under the Data Protection Laws; 
“Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland.
“Data Subject” has the meaning given under the Data Protection Laws; 
“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;
“Personal Data” has the meaning given under Data Protection Laws;
“Processing” has the meaning given under the Data Protection Laws;
The Contractor shall comply with all applicable requirements of the Data Protection Laws.

The Parties acknowledge that for the purposes of the Data Protection Laws, the Client is the Data Controller and the Contractor is the Data Processor in respect of Data which is Personal Data. Schedule E sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

Without prejudice to the generality of clause 25B, the Contractor shall, in relation to any Personal Data processed in connection with the performance by the Contractor of its obligations under this Agreement:-
 (1) process that Personal Data only on the written instructions of the Client;
 
(2) ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Client, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);
(3) ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;
(4) not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Client has been obtained and the following conditions are fulfilled;
 appropriate safeguards are in place in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 

 the data subject has enforceable rights and effective legal remedies;

The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and

 The Contractor complies with reasonable instructions notified to it in advance by the Client with respect to the processing of the Personal Data;
 
The Contractor shall promptly notify the Client if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request any order of the Court or request of any regulatory or government body relating to the Client’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Client in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

The Contractor shall without undue delay report in writing to the Client any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.

The Contractor shall assist the Client in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

The Contractor shall at the written direction of the Client, amend, delete or return Personal Data and copies thereof to the Client on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

The Contractor shall permit the Client, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and/ or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the Services. The Contractor shall comply with all reasonable directions of the Client arising out of any such inspection, audit or review.

The Contractor shall fully comply with, and implement policies which are communicated or notified to the Contractor by the Client from time to time.

The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 25 and allow for inspections and contribute to any audits by the Client or the Client’s designated auditor.

The Contractor shall:-
(1) take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
(2) ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and
(3) in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Client’s option, reimburse the Client for any reasonable expenses it incurs in having the Personal Data restored by a third party.
the Client consents to the Contractor appointing the third-party processors as listed in Schedule E4)as a third-party processor of Personal Data under this Agreement. The Contractor confirms that it has entered or (as the case may be) will enter into a written agreement incorporating terms which are substantially similar to those set out in this clause 25 as between the Client and the Contractor, the Contractor shall remain fully liable for all acts or omissions of any third-party processor appointed by it pursuant to this clause 25.
Save for clauses 25B, 25C, 25D(4) and 25E, all the obligations on the Contractor in this clause 25 relating to the processing of Personal Data shall apply to the processing of all Data.

The provisions of this clause 25 shall survive termination and or expiry of this Agreement for any reason.





26.	Additional Condition(s)

See Zip file attached with Tender Documents referenced 
· Appendix 8 - SOP 001- Control of Maintenance and Minor Works Service Providers
· Appendix 9: Service Provider Competency Assessment 
The purpose of this document is to assist us in assessing the capability of your company to effectively 
control risks to the environment and safety, health and welfare of your employees and others who may 
be affected by your work operations, in accordance with current legislation.
· Appendix 10: Building & Estates Maintenance & Minor Works H&S Plan
· Appendix 11: Delineation of Responsibilities - Site Services - Agreed Boundaries for UL and PCC. Site Services - Agreed Boundaries for UL Buildings and Estates and Campus Life Services
· Appendix 12: Campus Map
· Appendix 13: Abridged CV Template. Educational & Professional Qualifications / Experience (Managerial and Personnel) Note: In providing this information it is considered that consent has been given to UL to verify the accuracy of the supplied information.
· Appendix 14: General Permit to Work and Service Provider Induction
· Buildings and Estates Contractor/Service Provider Site Safety Induction
· Service Provider Induction Form
· General Permits and Safe Plan of Action


Schedule B: Services: The Specification


Schedule C: Charges

[Insert when completing contract]


Schedule D: Service Levels

[Insert at RFT stage, if applicable, or when completing contract]

Schedule E:	Data Protection


[complete when completing the contract]
Processing, Personal Data and Data Subjects
Processing by the Contractor

Subject matter of processing

Nature of processing

Purpose of processing

Duration of the processing

Types of personal data

Categories of data subject


[bookmark: _Hlk204808317]Appendix 7: Confidentiality Agreement
THIS AGREEMENT is made on the [date] day of [month] 20 [year] BETWEEN:
The [insert name of Contracting Authority], of [insert address] (hereinafter “the Contracting Authority”) of the one part; 
and
[Contractor’s legal name: to be completed on signing.], of [address: to be completed on signing.] (hereinafter called “the Contractor”) of the other part.
WHEREAS 
A.	By Request for Tenders dated [insert date] entitled [insert title] (the “RFT”) the Contracting Authority invited tenders (“Tenders”) for the provision of the Services/Services described in Appendix 1 to the RFT (the “Services” “Services”) (“the Competition”). The Contractor submitted a response to the RFT dated the [insert date of Tender].	The Contractor has been identified as the preferred bidder in the Competition. 
B.	For the purposes of the Competition and any subsequent contract awarded thereunder (if any) (“the Contract”), certain confidential information as defined at clause 2 of this Agreement, will be furnished to the Contractor. The Confidential Information is confidential to the Contracting Authority. 

NOW IT IS HEREBY AGREED in consideration of the sum of €2.00 (the receipt of which is hereby acknowledged by the Contractor) as follows:
1.	The Contractor acknowledges that Confidential Information may be provided to them by the Contracting Authority and that each item of Confidential Information shall be governed by the terms of this Agreement.
2.	For the purposes of this Agreement "Confidential Information" means:
	2.1	unless specified in writing to the contrary by the Contracting Authority all and any information (whether in documentary form, oral, electronic, audio-visual, audio-recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the Contracting Authority, the supply of Services/Services under the Contract and all and any information supplied or made available to the Contractor (to include employees, agents, Subcontractors and other suppliers) for the purposes of the Contract(s) including personal data within the meaning of the Data Protection Laws; and
	2.2	any and all information which has been derived or obtained from information described in sub-paragraph 2.1.	
3.	For the purposes of this Agreement “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland from time to time	
4.	Save as may be required by law, the Contractor agrees in respect of the Confidential Information:
	4.1	to treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;
	4.2	not, without the prior written consent of the Contracting Authority, to communicate or disclose any part of such Confidential Information to any person except:
		I	to those employees, agents, Subcontractors and other suppliers on a need to know basis; and/or
		ii	to the Contractor’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor
		PROVIDED ALWAYS that the Contractor shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Contracting Authority; and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement.
5.	The obligations in this Agreement will not apply to any Confidential Information:
	i	in the Contractor’s possession (with full right to disclose) before receiving it from the Contracting Authority; or
	ii	which is or becomes public knowledge other than by breach of this clause; or
	iii	is independently developed by the Contractor without access to or use of the Confidential Information; or
	iv	is lawfully received from a third party (with full right to disclose).
6.	The Contractor undertakes:
	6.1	to comply with all directions of the Contracting Authority with regard to the use and application of all and any Confidential Information or data (including personal data as defined in the Data Protection Laws );
	6.2	to comply with all directions as to local security arrangements deemed reasonably necessary by the Contracting Authority including, if required, completion of documentation under the Official Secrets Act 1963 and comply with any vetting requirements of the Contracting Authority including by police authorities;
	6.3	upon termination of the Competition (or the Contract) for whatever reason to furnish to the Contracting Authority all Confidential Information or at the written direction of the Contracting Authority to destroy in a secure manner all (or such part or parts thereof as may be identified by the Contracting Authority) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form. The Contractor will upon request furnish a certificate to that effect should the Contracting Authority so request in writing. For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not.
7.		The Contractor shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to them by the Contracting Authority and the Contractor so acknowledges and confirms.
8.	The Contractor shall, in the performance of the Contract, access only such hardware, software, infrastructure, or any part of the databases, data or ICT system(s) of the Contracting Authority as may be necessary for the purposes of the Competition (and obligations thereunder or arising therefrom) and only as directed by the Contracting Authority and in the manner agreed in writing between the Parties.
9.	The Contractor agrees that this Agreement will continue in force notwithstanding any court order relating to the Competition or termination of the Contract (if awarded) for any reason.
10.			11.	The Contractor agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement.	In this Agreement, the following terms shall have the meanings respectively ascribed to them:	“Data Controller” has the meaning given under the Data Protection Laws; 	“Data Processor” has the meaning given under the Data Protection Laws; 	“Data Subject” has the meaning given under the Data Protection Laws; 	“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;	“Personal Data” has the meaning given under Data Protection Laws;	“Processing” has the meaning given under the Data Protection Laws;	The Contractor shall comply with all applicable requirements of the Data Protection Laws.	The Parties acknowledge that for the purposes of the Data Protection Laws, the Contracting Authority is the Data Controller and the Contractor is the Data Processor in respect of Confidential Information which is Personal Data. Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.		Without prejudice to the generality of clause 11(B), the Contractor shall, in relation to any Confidential Information which is Personal Data:-	process that Personal Data only on the written instructions of the Contracting Authority; 		ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Contracting Authority, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);	ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;		not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Contracting Authority has been obtained and the following conditions are fulfilled;			appropriate safeguards are in place in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 	the data subject has enforceable rights and effective legal remedies;	The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and	The Contractor complies with reasonable instructions notified to it in advance by the Contracting Authority with respect to the processing of the Personal Data;	 	The Contractor shall promptly notify the Contracting Authority if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request any order of the Court or request of any regulatory or government body relating to the Contracting Authority’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Contracting Authority in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).		The Contractor shall without undue delay report in writing to the Contacting Authority any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.		The Contractor shall assist the Contracting Authority in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.		The Contractor shall at the written direction of the Contracting Authority, amend, delete or return Personal Data and copies thereof to the Contracting Authority on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.		The Contractor shall permit the Contracting Authority, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and / or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the services. The Contractor shall comply with all reasonable directions of the Contracting Authority arising out of any such inspection, audit or review.		The Contractor shall fully comply with, and implement policies which are communicated or notified to the Contractor by the Contracting Authority from time to time.		The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 11 and allow for inspections and contribute to any audits by the Contacting Authority or the Contracting Authority’s designated auditor.		The Contractor shall:-		take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;	ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and	in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Contracting Authority’s option, reimburse the Contracting Authority for any reasonable expenses it incurs in having the Personal Data restored by a third party.			The Contracting Authority does not consent to the Contractor appointing any third party processor of Personal Data under this agreement. 		Save for clauses 11B, 11C, 11D(4) and 11E, all the obligations on the Contractor in this clause 11 relating to the processing of Personal Data shall apply to the processing of all Confidential Information.	




SIGNED for and on behalf of the Contracting Authority		__________________________	(being a duly authorised officer)	SIGNED for and on behalf of the Contractor		____________________________
Witness	Witness






Schedule A to the Confidentiality Agreement: Data Protection

 [complete when completing the confidentiality agreement]
Processing, Personal Data and Data Subjects
Processing by the Contractor

Subject matter of processing

Nature of processing

Purpose of processing

Duration of the processing

Types of personal data

Categories of data subject
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Building

Gross Building 

area  (m²) Year Built  Building Location

Campus Map 

Building 

Reference 

Number

1 Main Building - Block "A" 9280 1974 Campus - South Bank

13

2 Main Building - Block "B" 8830 1974 Campus - South Bank

13

3 Main Building - Block "C" 8443 1984 & 1996 Campus - South Bank

13

4 Main Building - Block "D" 3660 1984 Campus - South Bank

13

5 Main Building - Block "E" 6487 1984 Campus - South Bank

13

6

Foundation Bld

12436 1993 Campus - South Bank

11

7

Glucksman Library and Information Services Building

9281 1997 &  2018 Campus - South Bank

10

8

Computer Science Building

4020 1999 Campus - South Bank

8

9

Robert Schuman Building

4300 1991 Campus - South Bank

6

10

Kemmy Business School Building

5800 2007 Campus - South Bank

28

11

Tierney Building (Nexus & Lero)

3647 2011 Campus - South Bank

29

12

Engineering Research Building

3905 2005 Campus - South Bank

12

13

Millstream Building

1371 2005 Campus - South Bank

46

14

Language Centre Bld

1645 2008 Campus - South Bank

30

15

Student Centre

4468 1985 -1999 Campus - South Bank

16

16

Kathleen Lonsdale Building

3652 1996 Campus - South Bank

17

17

MSSI (Phase 1)

2900 2002 & 2015 Campus - South Bank

18

18

Plassey House

1545 19th Century Campus - South Bank

14

19

Science and Education Building

6827 1978 Campus - South Bank

20

20

PESS Building

7047 1972 Campus - South Bank

19

21

Ground Maintenance building and B&E Workshop

491 1987 Campus - South Bank

21

22

Sports Bar Club and Changing Rooms

1155 2001 Campus - South Bank

23

23

Horticultural Building

219 1998 Campus - South Bank

25

24

Maguires Sports Pitches Building  

205 2018 Campus - South Bank

48

25

Health Science Building

6186 2006

Campus - North  Bank

32

26

President's Houce 

427 2010

Campus - North  Bank

40

27

I.W.A. Building 4846 2010 Campus - North  Bank 33

28

GEMS Building 4295 2012 Campus - North  Bank 34

29

Paramedics Unit, Cappavilla village 143 2006 Campus - North  Bank 37

30

Irish Chamber Orchestra Building 2008 Campus - North  Bank 37

31

Pavillion building

1810 2011

Campus - North  Bank

36

32

Analog Devices Building 7651 2015 Campus - South Bank 41

33

University Boat House 1875 2007 Campus - South Bank 27

34

International Business Centre (IBC )  - Block 1 1350 1985 Campus - South Bank 7

35

International Business Centre (IBC ) - Block 2 2282 1985 Campus - South Bank 7

36

University Arena and 50M pool 12092 2000 - 2001 & 2017 Campus - South Bank 22

37

Munster Rubgby High Performance Centre 2370 2016

Campus - South Bank

44

38

Climbing Wall Building 284 2020

Campus - South Bank

47

39

Larkins House 200 Circa 1970 Campus  - South Bank 49

40

Confirm Manufacturing, Unit 2,  Park Point  1410 2007 - 2018 Dublin Road, Castletroy 45

41

City Centre Campus (Fablab)

5690 Circa 1979 Sarsfielld Street, Limerick

54

42

Access Office, L.E.D.P. 

365 Circa 1965 L.E.D.P. , Limerick

None

University Buildings 
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