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Title

Invitation to join the Dynamic Purchasing System for the Provision of 

MedLIS User Devices and Associated Services
On Behalf Of

HSE and the Contracting Authorities listed in Appendix 2 of this document
Competition Reference

Project HSE 25623
	Initial Deadline for submission of Applications:
	03/07/2025
at 

12:00 noon

	Deadline for Queries:
	23/06/2025
at 

12:00 noon


This document has been prepared for the purpose of providing certain information to entities interested in participating in this public procurement competition (the "Competition”) for the establishment of a Dynamic Purchasing System for the supply of the Goods and Services (as defined below) to the HSE and other contracting authorities listed in Appendix 2 of this document.

In no circumstances shall the HSE, its servants and/or agents incur any liability or responsibility arising out of or in respect of the issue of this document. Any costs associated with the submission of an Application in response to this document are the sole responsibility of the entity submitting the Application and will not be reimbursed. 
The purpose of this document is to provide potential Applicants with the information that they need to decide whether or not to participate in this Competition. 
All reasonable care was taken to ensure that the material set out in this document is true and accurate in all material respects as at the time of publication. However, no warranty or representation is given as to the accuracy or completeness of this material. Neither the HSE, nor any of its professional advisors accept any liability or responsibility for the accuracy, adequacy or completeness of the information set out herein. 
Neither the HSE nor any of its advisors will be liable or responsible for any opinion, statement, or conclusion contained in, or any omission from, this document or for any other written or oral communication made available during the course of this Competition. No representation or warranty is made in respect of such statements, opinions or conclusions. 
The HSE reserves the right to amend these documents and any information contained herein. Any such changes shall be notified via e-Tenders. 
None of the information set out herein will constitute a contract, or part of a contract, or an offer to enter into a contract, between the HSE or a DPS Purchaser and any Applicant.  Nothing in these documents is, nor shall be relied upon as, a promise or representation as to the HSE’s ultimate decision in relation to the establishment of a Dynamic Purchasing System or the award of any Call-Off Contract(s). 
The HSE reserves the right to take such steps as it considers appropriate, including but not limited to: changing the basis of, or the procedures (including the timetable) relating to, the Competition; rejecting any, or all, of the Applicants; abandoning the Competition (or any part of it) at any time or; procuring the Goods and Services by alternative means. 

No legal relationship or other obligation shall arise between any Applicant and DPS Purchaser unless and until a Call-Off Contract has been entered into following the issue of a Purchase Order. 
Irish law is applicable to this Competition. The Irish courts shall have exclusive jurisdiction in relation to any disputes arising from this Competition.
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	“Applicant”
	means those parties that submit an Application for admission into the DPS;



	“Application”
	means the process for applying for admission into the DPS;



	“Call-Off Contracts”
	means the contract for the supply of Goods and Services awarded to a Supplier pursuant to the DPS following a DPS Tender via the issue of a Letter of Acceptance and which shall take the form of the Call-Off Contract Terms and Conditions included as Appendix 6; or

means the contract for the supply of Goods and Services awarded to a Supplier pursuant to the DPS following a DPS Tender via the issue of a Purchase Order and which shall take the form of the HSE Standard Terms and Conditions included as Appendix 14;



	“Category”
	means the categories listed in Section 1.1.5 of this document;



	“Deadline for Queries” 
	Means the date specified on the cover page of this Application;



	“Dynamic Purchasing System” or “DPS”
	means the electronic Tendering system for the selection of Suppliers that comply with Selection Criteria;



	“DPS Evidence  of Compliance Document”
	means the document attached as Appendix 8 that must be completed by the Applicant if successful in a DPS Tender;



	“DPS Purchasers”
	means the HSE and the contracting authorities listed in Appendix 2 of this document as may from time to time purchase the Goods and Services from the Suppliers;



	Purchase Order” or “PO”
	means the purchase order issued by a NFA Purchaser to form a Call-Off Contract. (A template version of the PO is included at Appendix 13 of this ITT for information purposes);

	“European Single Procurement Document” or “ESPD”
	means the document that must be completed and submitted by Applicants on the etenders portal (an example of which is set out at Appendix 3 of this document);



	“Garda Vetted”
	means that a person has undergone full and complete police screening which at a minimum shall disclose details of any convictions spent or unspent, non-convictions and any proceedings pending in accordance with the respective jurisdiction’s justice system and such checks shall be equivalent to An Garda Siochana vetting;



	“General Specification”
	means the specification for the Goods and Services  that indicates the nature and type of products intended to be purchased under the DPS as provided in Appendix 1A – Category Listing;



	“Goods and Services” 
	The provision, installation, maintenance and staff training of MedLIS User Devices and Associated Services

	“HSE”

	means the Health Service Executive;



	“Initial Deadline”
	means the date specified on the cover page of this Application;



	“Invitation to Tender”
	means the document issued as part of a DPS Tender whereby Suppliers admitted to the DPS are invited to Tender for the supply of specific Goods and Services to a DPS Purchaser;



	“Letter of Acceptance”
	means the letter of formal acceptance of a Tender submitted by a successful Supplier in respect of a DPS Tender, signed by the DPS Purchaser to form a Call-Off Contract. (A template version of the Letter of Acceptance is included at Appendix 7 of this document for information purposes);



	“DPS Tender”
	means a competition between the Suppliers conducted in accordance with Section 5;



	“Regulations”
	means the European Union (Award of Public Authority Contracts) Regulations 2016 (S.I 284-2016);



	“Selection Criteria”
	means the minimum criteria to be met by Suppliers in order to enter into the DPS;



	“Supplier”
	means those suppliers that have been appointed to the DPS; 


	“Tender” 
	means a response submitted by a Supplier in respect of a DPS Tender; and

	“User Sites”
	means the site (or sites) where the Equipment, Consumables or Related Services are to be delivered to or provided at as prescribed in the Invitation to Tender.




SECTION 1: INTRODUCTION
1.1 Dynamic Purchasing System
1.1.1 The DPS Purchasers require a wide variety of Goods and Services to meet their service requirements. 

1.1.2 The HSE, on its own behalf and on behalf of the DPS Purchasers is establishing a Dynamic Purchasing System to source the supply of the Goods and Services. 

1.1.3 A DPS is a procedure available for the procurement of contracts for goods commonly available on the market. It is similar to a framework, but with the important difference that new Applicants can join at any time. However, a DPS has its own specific set of requirements.  It has to be run as a completely electronic process and follows the restricted procedure.
1.1.4 A DPS involves a two stage process. In the initial stage, all Applicants who meet the Selection Criteria and who are not excluded pursuant to the mandatory or discretionary exclusion criteria are admitted to the DPS on a per Category basis. There is no limit to the number of Applicants that can join the DPS at any point during its lifetime. Individual contracts are awarded during the second stage. During this stage, any DPS Purchaser may invite all Suppliers admitted to the DPS in respect of a specific Category to bid for specific contracts by means of DPS Tenders, which will be issued via e-Tenders. 

1.1.5 This DPS will consist of the following Categories and Applicants may apply for admission to one or more Categories.
	Category A
	Hand-held Patient Data Terminals (PDTs) and Clinical Mobile Computers for MedLIS

	Category B
	Barcode & Specimen Label Printers certified for MedLIS workflows

	Category C
	1D/2D Barcode Scanners and Imagers for Sample Identification

	Category D
	Accessories, Consumables & Media for MedLIS User Devices (labels, wristbands, ribbons, cleaning kits, etc.)

	Category E
	A4 scanners certified for MedLIS workflows


Applicants must indicate which Category or Categories they wish to apply for in response to question 2.A.1.6 of the ESPD. (For information purposes a copy of the ESPD is attached at Appendix 3. However, Applicants must complete the ESPD on the e-tenders portal). In addition, Applicants are asked to indicate the Categories that they wish to apply for in the General Information Summary document (attached at Appendix 12).  
1.1.6 The minimum requirement for admission into this DPS for the Goods and Services is successful completion of an Application in line with the requirements set out in Section 2.1 below. By submitting a completed ESPD, Applicants are confirming that they are able to provide the Goods and Services referred to in the relevant Category being applied for, and that they satisfy each of the Selection Criteria listed in Section 3 below. 

1.1.7 During the period in which the DPS is advertised on e-Tenders, Applications can be submitted through the e-Tenders portal and held in the secure post-box until the Initial Deadline has expired. Nominated members of the HSE then unlock the post-box to access Applications.

1.1.8 Applications can be created, edited and submitted up to the Initial Deadline. Once the Initial Deadline has passed, Applications cannot be created, edited or submitted. However, after the Initial Deadline has passed, there will be further opportunities to join the DPS. Applicants will have to complete and submit the same documentation as if joining at the start of the DPS. However, Applicants joining the DPS will be unable to Tender for DPS Tenders issued prior to their admission into the DPS. 

1.1.9 This Competition supersedes and replaces all previous documentation, communications and correspondence between the HSE and Applicants in relation to the subject matter of this Competition and Applicants should place no reliance on such previous documentation and correspondence. 
SECTION 2: APPLYING TO ENTER THE DYNAMIC PURCHASING SYSTEM
2.1
The Application
1.1.10 Applicants may apply to enter the Dynamic Purchasing System by submitting an Application which comprises the following:

(a) A completed ESPD that must be completed and submitted via the e-tenders portal. (For information purpose a copy of the ESPD is attached at Appendix 3 of this document). Alternatively, Applicants may submit an ESPD which has already been used in a previous procurement procedure PROVIDED THAT they confirm that:

(i) the information contained in it continues to be correct; and 
(ii) that they satisfy the Selection Criteria for this competition as set out at Section 3 below.

The ESPD must be completed in the prescribed form. Failure to provide the requested information, omission of supporting documentation and the provision of incomplete or misleading information may result in exclusion from the procurement process.
Where an Applicant is relying on the capacity of other entities (for example, sub-contractors) for the purpose of fulfilling any of the Selection Criteria as set out in Section 3 below, it must ensure that each such entity:

(i) Completes and submits a separate ESPD; and

(ii) When requested by the HSE, submit proof, to the satisfaction of the HSE, that each such entity will place the necessary resources at the disposal of the Applicant.

(b) Where an Applicant intends to sub-contract any share of a Call-Off Contract to a sub-contractor but is not relying on the capacity of such a sub-contractor for the purpose of fulfilling any of the Selection Criteria set out in Section 3 below, it must ensure that each such sub-contractor submits a separate ESPD. 

(c) A completed Appendix 1(a) indicating the Applicant’s available product offering for information purposes.

(d) A completed Applicant Declaration in the form attached at Appendix 4 of this document.

(e) A completed Microsoft Excel sheet in the format attached as Appendix 9 setting out information relating to the provision of the Goods and Services to the HSE and HSE-funded agencies during 2024.
(f) A signed copy of the HSE Service Provider Data Processing Agreement V1 in the form attached as Appendix 10.

(g) A completed General Information Summary document in the form attached at Appendix 12.

1.1.11 Applicants should study the content of this document carefully, including the information contained in the Appendices and the accompanying Call-Off Terms and Conditions and complete all of the requirements set out therein. Failure to provide all the requested information may result in your Application being deemed non-compliant and the Application may be rejected. 

1.1.12 It is the responsibility of Applicants to ensure that they fully understand the requirements for submitting an Application. Where an Applicant does not fully understand the requirements, a query should be submitted pursuant to Section 2.4 below.

2.2
Applying for Admission at Initial Creation of the DPS – This is where the DPS is being established for the first time 

1.1.13 Applicants are required to submit their Applications via the e-Tenders portal by the Initial Deadline.

1.1.14 It is the Applicant’s responsibility to ensure that its Application is completed and submitted to the e-Tenders portal by the Initial Deadline.  Failure to upload a complete Application by the Initial Deadline will result in the HSE rejecting the Application. 

1.1.15 Late or partial Applications will not be considered. However, Applicants that miss the Initial Deadline can later apply to join the DPS pursuant to Section 2.3.1 below.
2.3
Applying for Admission into the DPS once established - This is where the DPS has already been established and Applicants wish to apply to enter for the first time or to re-apply

1.1.16 Applicants may submit an Application to join the DPS via the e-Tenders portal at any time during the duration of the DPS and shall be evaluated within 10 working days following receipt of the Application which period may be extended to 15 days where justified.

1.2 Queries
1.2.1 Applicants intending to submit an Application by the Initial Deadline may submit queries via the Q&A facility on www.e-Tenders.gov.ie. Queries must be submitted no later than the Deadline for Queries. Queries received after the Deadline for Queries may not be responded to.
1.2.2 Following the establishment of the DPS, no time limits will apply to the submission of queries thereafter from new Applicants.  

1.2.3 Where appropriate, questions may be amalgamated by the HSE. Applicants should note that subject to Section 2.4.5 below the HSE will not make responses or clarifications to individual Applicants privately.

1.2.4 All queries must state that they relate to this DPS. No approach of any kind in connection with this DPS should be made to any other person within, or associated with the HSE or any DPS Purchaser and any attempt to do so may, at the HSE’s absolute discretion, result in the elimination of the Applicant from further participation in this Competition. The HSE will endeavour to respond to reasonable queries but does not undertake to respond to all queries received. 

1.2.5 If an Applicant believes a query and/or its response is confidential or commercially sensitive it must mark the query as “confidential” or “commercially sensitive”. If the HSE at its absolute discretion is satisfied that the queries and/or its responses should be properly regarded as confidential or commercially sensitive, the nature of the queries and their responses will be kept confidential (subject to the HSE’s obligations under law).

1.2.6 If the HSE is of the opinion that it would be inappropriate to answer the query on a confidential basis, it will notify the Applicant accordingly and require the Applicant to either withdraw the query or to raise any objection within three (3) calendar days of such notification and to state the grounds for its objection.
1.2.7 If the Applicant does not withdraw the query or raise any objection within the specified period, or the HSE is of the opinion that, notwithstanding the objection of the Applicant, the query is not confidential or commercially sensitive, the HSE may issue the query and its response to all Applicants. 

SECTION 3: SELECTION CRITERIA AND EXCLUSION CRITERIA 

3.1
Selection Criteria

3.1.1
The Selection Criteria for admission to the DPS are set out in the table below:

3.1.2
Applicants must in the first instance declare by way of the ESPD that they satisfy the Selection Criteria outlined below and that they are able, upon request and without delay, to provide the supporting documentation specified below to the HSE. 

3.1.3
Note, the same criteria listed below will apply to each of the Categories. 
	Economic and Financial Standing:
	Weighting 
	Minimum Score Required

	A. Turnover
	Pass/Fail


	Pass



	B. Independent Professional Statement

	Pass/Fail
	Pass

	C. Insurance

	Pass/Fail
	Pass

	D. Tax Clearance
	Pass/Fail
	Pass

	Professional and Technical Capability:
	Maximum Score Available
	Minimum Score Required


	A. Relevant Experience
	Pass/Fail
	Pass

	B. External Quality Assurance and Accreditation 
	Pass/Fail
	Pass

	C. Staff Training and Vetting Procedures
	Pass/Fail
	Pass

	D. Environmental Management 
	Pass/Fail
	Pass

	E. WEEE Registration 
	Pass/Fail 
	Pass

	F. Electronic data Interchange for Tendering and Procurement
	Pass/Fail 
	Pass


3.2
Economic and Financial Standing Selection Criteria Explained

3.2.1
Applicants must have sufficient economic and financial standing to supply the Goods and Services over the term of each Call-Off Contract. Applicants are advised that the economic and financial standing criteria will be applied on a pass/fail basis. Applicants that fail to pass any of the economic and financial standing criteria will be eliminated from the Competition and/or the DPS.
A. Turnover 

Applicants applying for admission to the DPS for the listed Categories must have achieved (or be guaranteed by an entity with) an average minimum turnover of at least €1,000,000 over the three previous financial years.

As noted above, in the first instance, Applicants must submit the ESPD confirming that it has attained the relevant turnover levels prescribed. 

Applicants, upon request, must promptly provide the DPS Purchaser with a completed DPS Evidence of Compliance Document in the form set out in Appendix 8. Note, the DPS Evidence of Compliance Document requires Applicants to provide a copy of its balance sheet for each of the last three years as evidence of their turnover, together with any additional information such as audited statements that the HSE may request for the purposes of assessing whether the Applicant meets the stated minimum turnover requirement.  The information provided must be representative, current, up-to-date and accurate as at the date of its submission to the HSE.

Please note that where the Applicant is a subsidiary company and is relying on its parent company to meet the minimum turnover requirements, the details required by this Section should also be provided in respect of the parent company.

B. Independent Professional Statement

Applicants are required to provide a relevant and satisfactory independent professional opinion (i.e. bank, auditor or accountant) confirming that the Applicant has the financial capacity to undertake the Call-Off Contract if awarded to it.

As noted above, in the first instance, Applicants must submit the ESPD confirming that it can provide an Independent Professional Statement. 

C. Insurance

Applicants admitted to the DPS under any of the listed Categories and awarded Call-Off Contracts pursuant to the DPS Tender process will be required, at a minimum to take out and maintain at its sole cost and expense for the benefit of the DPS Purchaser at all times for the duration of the Call-Off Contract and for such further times as is reasonable and /or may be required in the circumstances the minimum insurance levels stated in the table below.

If the Applicant is a consortium, each member must meet each of the below requirements or, alternatively, be covered by the insurance of another member if it does not meet a particular requirement.

Applicants must initially declare that they are in a position to take out and maintain the insurance levels specified below by submitting the ESPD. In addition, by signing the Applicant Declaration (in the form provided at Appendix 4 of this document), Applicants confirm, that if awarded a Call-Off Contract under the DPS they will, from the commencement date of the Call-Off Contract obtain and hold the types and levels of insurance as specified below. 

	TYPE OF INSURANCE
	MINIMUM COVER FOR ANY ONE CLAIM
	PERMITTED DEDUCTIBLE FOR ANY ONE CLAIM
	BASIS OF COVER
	PERIOD

	Property Damage
	Full replacement value Goods (equipment and stock) and associated expenses which includes maintenance and repairs
	€6,500
	All Risks including maintenance and repairs
	From date of Contract until completion of the Job

	Product liability for any Goods (equipment and stock)
	€6,500,000
	€6,500
	Claims Made.

Limit of Liability is Any one claims and in the Aggregate in any one period.
	From date of Contract until six (6) years after completion of Job

(e.g. if the contract period terminates at the end of year 7, then the cover must be maintained for 7 + 6 years = 13 years. If the contract period terminates at the end of year 10, then the cover must be maintained for 10 + 6 years = 16 years.)


	Professional indemnity for any professional services (or design works)
	€6,500,000
	€50,000
	Claims Made.

Limit of Liability is Any one claims and in the Aggregate in any one period.
	From date of Contract until six (6) years after completion of the Job (e.g. if the contract period terminates at the end of year 7, then the cover must be maintained for 7 + 6 years = 13 years. If the contract period terminates at the end of year 10, then the cover must be maintained for 10 + 6 years = 16 years.)

	Public liability for death, personal injury, loss of and damage to property
	€6,500,000
	€6,500
	Claims Occurrence.

Limit of Liability is Any one claims and unlimited in any one period.
	From date of Contract until completion of the Job

	Employer’s liability for sickness, injury and death of employees
	€12,700,000
	€0
	Claims Occurrence.

Limit of Liability is Any one claims and unlimited in any one period.
	From date of Contract until completion of the Job

	Motor Insurance required by law
	Third Party Property Damage - €2.6m.

Third Party Personal Damage – Unlimited
	€0
	Any one claims and unlimited in any one period.
	From date of Contract until completion of the Job



· The insurance policy for employers/public liability shall contain a provision indemnifying the relevant DPS Purchaser against any claim made in respect of which the Applicant is entitled to indemnity.

· The insurance policy for product liability for Goods must, if the DPS Purchaser requests, name the DPS Purchaser as co-insured.

· Applicants admitted to the DPS and awarded Call-Off Contracts that fail to provide on request that its insurances are fully in force as required by the relevant Call-Off Contract, the DPS Purchaser may insure and recover the cost from the Applicant.

· The insurance shall be placed with reputable insurers approved by the DPS Purchaser (or by the Irish Financial Regulator as may be appropriate) and shall include an Irish/EU law jurisdiction clause. 

· Applicants must also state their willingness to increase Insurance Levels to the DPS Purchaser requirements if specified in a DPS Tender.

D. Electronic Tax Clearance Certificate

Applicants must provide a current and valid Electronic Tax Clearance certificate number to facilitate the on-line verification of their tax status. 

In the first instance, Applicants must initially declare that they hold or have applied for a Tax Clearance Certificate by submitting the ESPD.


3.2.2
Evidential Requirements relating to Economic and Financial Standing Criteria
Please note at the point of submitting an ESPD, Applicants must confirm that they will be able to provide evidence that they meet the minimum requirements set out in the economic and financial standing Selection Criteria. If the Applicant is successful in a DPS Tender, it will be asked to provide evidence that it satisfies the economic and financial standing criteria listed above in the format of the DPS Evidence of Compliance Document included as Appendix 8. At that point, it will be given five (5) calendar days to produce the relevant evidence. If it fails to produce the evidence within the relevant period, the HSE reserves the right to award the Call-Off Contract to the next highest ranked Applicant.
Note, where an Applicant is successful in multiple DPS Tenders, it will only be asked to submit the DPS Evidence of Compliance Document once confirming it satisfies the above economic and financial standing criteria.  

On each anniversary of the commencement of the DPS, the HSE may, at its sole discretion, issue requests to Suppliers to submit renewed and updated documentation relating to the fulfilment of the above economic and financial standing criteria. Suppliers may be excluded from the DPS if they fail to submit the documentation requested.  

However, at any time during the term of the DPS but before the award of a Call-Off Contract, the HSE may require a Supplier to provide evidence of its continued compliance with the Selection Criteria. 

3.3
Technical and Professional Capability Selection Criteria Explained
3.3.1
Applicants must have sufficient technical and professional ability to supply the Goods and Services over the term of each Call-Off Contract. Applicants are advised that the technical and professional ability criteria will be applied on a pass/fail basis. Applicants that fail to pass any of the technical and professional ability criteria will be eliminated from the Competition.

A. Relevant Experience 

Applicants must provide evidence that they have, at any time in the last three (3) years, supplied on at least three (3) occasions’ products or services similar in nature and quantity to each Category to which the Applicant is applying for admittance to the DPS. (Applicants are referred to Appendix 1A for a description of the products and services falling with the scope of each of the  relevant Categories). 

In the first instance, Applicants must submit the ESPD confirming that they have the relevant experience. 

B. External Quality Assurance and Accreditation
Applicants must demonstrate that they have appropriate external quality assurance mechanisms in place and accreditations attained relevant to each Category being applied for. Applicants will be required to provide details of external quality assurance (e.g. audits, evaluations etc.), the relevant accreditation body and validity period.

In the first instance, Applicants must submit the ESPD confirming that they can meet this requirement.
C. Staff Training and Vetting Procedures
Applicants must demonstrate that they have satisfactory staff training and vetting procedures in place and operation. (Applicants should note that it may be a condition of certain Call-Off Contracts awarded that all personnel who are proposed to attend a User Site are Garda Vetted. The Invitation to Tender will make clear whether this is a requirement that will apply to any given Call-Off Contract).

Applicants are required to provide details of policies, procedures and practices in relation to training of staff and details in relation to their vetting procedures used when recruiting and employing staff.  

In the first instance, Applicants must submit the ESPD confirming that they can meet this requirement.
D. Environmental Management
Applicants must demonstrate that they have in place an environmental management and waste disposal policy and procedure in compliance with ISO 14000 or equivalent. 

Applicants are required to provide details of the environmental management measures that it has in place and outline its environmental management policies, procedures and methodologies. 

In the first instance, Applicants must submit the ESPD confirming that they can meet this requirement.
E. WEEE Registration
Applicants must have a current Certificate of Registration for Ireland from the WEEE Register Society Ltd (the “WEEE Register”) or demonstrate that they have applied for a Certificate of Registration for Ireland from the WEEE Register. 
Applicants will be required to provide a copy of this Certificate and to confirm the period of validity of the Certificate. 

In the first instance, Applicants must submit the ESPD confirming that they can meet this requirement.

F. Electronic data Interchange for Tendering and Procurement
1) Your organisation must be able to receive purchase orders via EDI or CXML.

2) Your organisation must be able to submit invoices via EDI or CXML.

3) Your organisation must have punch-out/Excel/CIF format catalogue capabilities.


Catalogue needs to include 

•
Product description, 

•
Picture of product, 

•
Product references,  

•
Catalogue Price

•
Options available

In certain circumstances, HSE will require all mini competition/DPS Tender submissions to include the above electronically searchable catalogue. This will be identified at Mini Competition/DPS Tender stage.         

4) Your organisation must be able to receive purchase orders via PEPPOL.

5) Your organisation must be able to submit invoices via PEPPOL.

6) Your organisation must be able to provide advanced shipping notice (ASN) via EDI or CXML

7) Your organisation must be able to provide proof of delivery (POD) via EDI or CXML

8) Successful bidders must engage with HSE Supplier Enablement team to complete account set-up, catalogue and integration if required. Engagement must take place within 10 working days of award of contract.  
9) Tenderers to agree to make available their Capped Pricing for all SAP end users in HSE.

3.3.2
Evidential Requirements Relating to Technical and Professional Ability Criteria
Please note at the point of submitting an ESPD, Applicants must confirm they will be able to provide evidence that they meet the minimum requirements set out in the technical and professional ability Selection Criteria. If the Applicant is successful in a DPS Tenders, it will be asked to provide evidence that it satisfies the technical and professional ability criteria listed above in the format of the DPS Evidence of Compliance Document attached as Appendix 8. At that point, it will be given five (5) calendar days to produce the relevant evidence. If it fails to produce the evidence within the relevant period, the HSE reserves the right to award the Call-Off Contract to the next highest ranked Applicant.
Note, where an Applicant is successful in multiple DPS Tenders, it will only be asked to submit the DPS Evidence of Compliance Document once confirming it satisfies the minimum requirements prescribed under the above criteria.  

On each anniversary of the commencement of the DPS, the HSE may, at its sole discretion, issue requests to Suppliers to submit renewed and updated documentation relating to the fulfilment of the above technical and professional ability criteria. Suppliers may be excluded from the DPS if they fail to submit the documentation requested in a timely manner.

However, at any time during the term of the DPS but before the award of a Call-Off Contract, the HSE may require a Supplier to provide evidence of its continued compliance with the Selection Criteria. 
3.4
Exclusion Criteria 

Applicants must declare by way of the ESPD that no grounds (mandatory or discretionary) for exclusion of the Applicant pursuant to Regulation 57 of the Regulations apply to them.

Note, the HSE reserves the right to exclude any Applicant to whom a discretionary ground for exclusion pursuant to Regulation 57 of the Regulations applies. 


(Please note Section III of the ESPD is to be completed by Applicants).
3.5
Reliance on the Capacities of other Entities
In order to demonstrate compliance with the requirements of this Competition, an Applicant may rely on the capacities of other entities, regardless of the legal nature of the links between the Applicant and those other entities.  Where an Applicant wishes to rely on the capacities of other entities is successful at DPS Tender stage, it shall prove to the DPS Purchaser that it will have at its disposal the resources necessary, including by producing a commitment by those entities to that effect.  If applicable, the provisions of this Section 3.5 will be enforced at DPS Tender stage. 

3.6
Sub-Contracting

Where sub-contractors are proposed for completion of a Call-Off Contract at DPS Tender stage, the HSE may take appropriate measures by, amongst other things, verifying in accordance with the provisions of the Regulations, whether there are grounds for exclusion of sub-contractors under Regulations 57 of the Regulations.  

SECTION 4: EVALUATION FOR ADMISSION TO THE DPS

4.1
Summary of the Evaluation Procedure

4.1.1
Each Application returned will be checked to ensure that the Applicant has complied with any applicable procedural requirements and that the Application has been submitted on time within the deadline for submission set by this document and is complete. Applicants who do not comply may be eliminated at this stage of the process.
4.1.2 The HSE will then inform Applicants in writing via e-Tenders of the outcome of their Application to join the DPS and will inform Applicants whether or not they have been admitted to the DPS. 

4.1.3 Admission to the DPS shall not:

· Be a guarantee for any award of any Call-Off Contract for the supply of the Goods and Services. There is no obligation on the HSE or any DPS Purchaser to purchase any of the Goods and Services via the DPS;

· Provide any guarantee of business;

· Constitute neither a contract nor the authorisation to supply the Goods and Services to the HSE or any DPS Purchaser.
SECTION 5: DPS Tenders
5.1 Summary of the DPS Tender Procedure
5.1.1 Any DPS Purchaser that wishes to acquire Goods and Services pursuant to the DPS may do so by means of a DPS Tender. It is envisaged that the outcome of each DPS Tender will be relied upon by other DPS Purchasers for the purpose of acquiring further Goods and Services. Accordingly, each DPS Tender may result in the award of multiple Call-Off Contracts. 

5.1.2 All Suppliers qualified for the relevant Category will be invited to participate in each DPS Tender by way of an Invitation to Tender.  
5.1.3 Invitations to Tender will be issued electronically to each qualified Supplier on a per Category basis. 

5.1.4 Please note that the HSE Tender Competition Rules as set out at Appendix 5 of this document will apply to each Invitation to Tender issued by the DPS Purchaser pursuant to the DPS.

5.1.5 Please note that DPS Purchasers other than the HSE may require Suppliers to sign up to their standard data processing terms as a condition of participating in a DPS Tender. 

5.1.6 As noted at Section 7.1.3 and Section 7.1.4, where a distributor submits an Application to join the DPS in its own right and where the original equipment manufacturer/medical device manufacturer or value added reseller is not a party to this Application; it may, in the interests of continuity of supply be required at DPS Tender stage to submit a copy of the Supply and Service Assurance duly signed by it and the relevant original equipment manufacturer/medical device manufacturer or value added reseller as appropriate in the form set out at Appendix 11 of this document. The submission of this Supply and Service Assurance may be a pre-condition to participation in a DPS Tender. 
5.1.7 On the basis of the Tenders received and applying the award criteria, the HSE or DPS Purchaser may award a Call-Off Contract(s) for the required Goods and Services described in the DPS Tender in line with the procedure outlined in Section 5.1.9 below.

5.1.8 Each Call-Off Contract shall constitute a separate contract.

5.1.9 In an effort to develop and maintain a sustainable and competitive marketplace for the Goods and Services, the HSE intend to award Call-Off Contracts using the ‘cascade’ method. Using this method, all Call-Off Contracts will be awarded to the successful Supplier emerging from the DPS Tender. However, where, for objective technical or clinical reasons, the successful Supplier’s product is not suitable for use at the premises of a DPS Purchaser, the relevant DPS Purchaser may then proceed to award the Call-Off Contract to the next highest ranked Supplier and (if necessary) in turn to the third-highest ranked Supplier and so on until a suitable Supplier has been accepted to deliver the product/service to meet that DPS Purchaser’s clinical / technical requirements. However, prior to exercising this entitlement to move to the next ranked Supplier, the intention is that the relevant DPS Purchaser will first inform the successful Supplier of the objective technical or clinical reasons as to why its product is not suitable for use at its premises and the successful Supplier may be provided with an opportunity to respond to these reasons. 

5.1.10 In circumstances where the successful Supplier is not in a position to carry out a particular Call-Off Contract for a DPS Purchaser within the required timeframe and where this has been confirmed in writing to the DPS Purchaser, the relevant DPS Purchaser may then proceed to award the Call-Off Contract to the next highest ranked Supplier and (if necessary) in turn to the third-highest ranked Supplier and so on until a suitable Supplier has been accepted to deliver the product/service.

5.1.11 Suppliers’ rankings will be determined in line with the following award criteria and weightings that will fall within the ranges set out below.  

5.1.12 Award Criteria

	Criteria DPS Tender

	Range of Weightings

	Ultimate Cost
	30 - 80%

	Product Quality
	0% - 70%

	Aesthetics and Functional Characteristics
	0% - 70%

	Technical Merit
	0% - 70%

	Environmental Characteristics
	0% - 30%

	After Sales and Technical Assistance
	0% - 30%

	Delivery Date or Date of Completion
	0% - 30%

	Total
	100%


5.1.13 Each Invitation to Tender will set out the precise award criteria and weightings.

5.1.14 As an aid to evaluation, as part of a DPS Tender, the HSE may select tenders for:

· Product trial/s on site where equipment is required within the HSE; and/or site visits (to site recommended by Supplier); and/or

· Supplier presentations; and/or

· Reference checks

If selected, these options will provide the relevant evaluation team with a method of verification / clarification of the information contained within Tender submissions. If one of these options is selected as part of the evaluation of Tenders, then the Supplier must facilitate the relevant trial/site visit/presentation or reference check within the overall procurement timescale for the DPS Tender. Failure to facilitate the relevant trial/site visit/presentation or reference check within the relevant timeline may eliminate Suppliers from further consideration.

5.1.15 The successful Supplier will be required, as a condition of the award of the Call-Off Contract, to provide evidence that it satisfies each of the Selection Criteria outlined at Section 3 of this document. In particular, the Supplier will be asked to submit a completed DPS Evidence of Compliance Document in the form set out in Appendix 8 along with any required supporting documentation. (As noted above at Section 3, where a Supplier is successful in multiple DPS Tenders, it will only be required to submit the DPS Evidence of Compliance Document once confirming it satisfies the minimum requirements prescribed under the Selection Criteria.  However, at any time during the term of the DPS but before the award of a Call-Off Contract, the HSE may require a Supplier to provide evidence of its continued compliance with the Selection Criteria.) 
5.1.16 If the successful Supplier does not submit the documents as required, within the time allowed, the HSE or DPS Purchaser may take such steps as are considered appropriate, including but not limited to:

· Issue the Purchase Order and award the Call-Off Contract to the successful Supplier (even though the documents have not yet been provided);

· Allow the successful Supplier additional time to provide the documents; or

· Proceed to initiate award to the Supplier who submitted the next most economically advantageous Tender and seek to conclude the Call-Off Contract with that Supplier.  

5.1.17 Where a Supplier is unable to satisfy the Selection Criteria, it will be excluded from the DPS.
5.1.18 Each Call-Off Contract shall constitute a separate contract for supplies and/or services.  Each Call-Off Contract shall contain a description of the supplies and/or services to be provided; quantity; price; timing; and such other terms and conditions as are set out in the Invitation to Tender.
5.2 Purchase Order 

5.2.1 The DPS Purchaser may create a Call-Off Contract or a Purchase Order at any time following the identification of the successful Supplier after the completion of a DPS Tender.

5.2.2 For the avoidance of doubt, please note that the DPS Purchaser will not enter into any post tender discussions with the successful Supplier in respect of the terms of the Call-Off Contract. Therefore, Applicants should understand that amendments to the Call-Off Contract will not be permitted, discussed, negotiated or agreed by the HSE or DPS Purchaser after selection of the successful Supplier. 

5.2.3 The DPS Purchaser reserves the right not to award a Call-Off Contract.
SECTION 6: CALL OFF TERMS AND CONDITIONS

6.1 Call-Off Terms and Conditions

6.1.1 Call-Off Contracts awarded pursuant to the DPS shall be based upon the Call-Off Contract Terms and Conditions (incorporating the HSE Standard Terms and Conditions as set out as Appendix 6.
6.1.2 Suppliers may not qualify or amend these terms with the submission of an Application for admission to the DPS or by way of a subsequent submission of a Tender. 

6.1.3 Further conditions may be incorporated within specific Call-Off Contracts. Where this is the case, details of those further conditions will be included with the Invitation to Tender. It is a requirement that all Tenders are submitted based on the Call-Off Contract communicated in the Invitation to Tender.
6.1.4 The HSE Service Provider Data Processing Agreement V1in the form attached as Appendix 10 (which Applicants are required to sign and submit as part of their Application) will apply to each Call-Off Contract awarded by the HSE. As noted at Section 5.1.4, DPS Purchasers other than the HSE may require Suppliers to sign up to their standard data processing terms. 
SECTION 7: GENERAL CONDITIONS RELATING TO THIS COMPETITION

6.2 
Consortium Bidding

6.2.1 Applications may be submitted by groups of companies (a consortium) or individually. Should any Call-Off Contract be awarded to a consortium, each company in the consortium shall be jointly and severally liable to the DPS Purchaser for the fulfilment of the terms of the Call-Off Contract.
Applications should make clear in the ESPD which companies are proposed to be members of the consortium and which are to be sub-contractors. Any change in relation to consortia and sub-contracting after the Application has been submitted must be notified to the HSE. Applicants should note that such changes may result in disqualification of that group.
6.2.2 In the case of a consortium, the HSE will deal with all matters relating to this Competition through a single nominated entity authorised to represent all members of the group of undertakings. The Applicant must provide details in the ESPD of all members of the group of undertakings and their role and clearly set out the contact details including name, title, telephone number, postal address, facsimile number and email address of the nominated entity authorised to represent the Applicant and to whom all communications shall be directed and accepted until this Competition has been completed or terminated. Correspondence from any other person will NOT be accepted, acknowledged or responded to.
Prior to and as a condition of award of any Call-Off Contract, the successful Supplier shall be required to designate a single entity who will carry overall responsibility for the Call-Off Contract irrespective of whether or not tasks are to be performed by a sub-contractor or other consortium member. 
6.2.3 In light of difficulties previously encountered by the HSE in respect of supply and service assurance for important medical devices equipment following disruption in relationships between original equipment manufacturers (OEM) / medical device manufacturers (MDM) and value added resellers (VAR) or distributors, the HSE’s preference is that where an OEM/MDM or VAR is not tendering on its own individual merits, it should form a grouping of suppliers, contractors and services providers to whom the Call-Off Contract is to be awarded to and it should take a lead role within this grouping.
6.2.4 Where a distributor submits an Application to join the DPS in its own right and where the OEM/MDM or VAR is not a party to this Application, it may at DPS Tender stage be required to submit a copy of the Supply and Service Assurance duly signed by it and the relevant OEM/MDM or VAR in the form set out at Appendix 11 of this document. 
6.3 Independence of DPS Purchaser

6.3.1 Each DPS Purchaser is independently responsible for the conduct of its award of Call-Off Contracts under the DPS. The HSE is not responsible or accountable for and shall have no liability whatsoever in relation to the conduct of DPS Purchasers (other than the HSE) in relation to the operation of the DPS.

6.4 
Prohibition on Anti-Competitive Practices
6.4.1 The Applicant shall not initiate or participate in any action or arrangement that might have the result of influencing or undermining the normal competitive forces within the DPS.  Such actions or arrangements include, but are not limited to, collusive arrangements with customers, collusive arrangements with other vendors, including collusion with regard to terms and conditions of supply, selective discounts or rebates.
6.4.2 The Applicant shall not use the existence of the DPS to influence or undermine the normal competitive forces at work in the market at large.
6.5 Publicity
6.5.1 Applicants must note that publicity (by or from Applicants) in relation to this Competition is not permitted by the HSE unless and until the HSE has given express consent in writing to the relevant communication. In particular, no statements shall be made to the press or any similar organisations regarding the Competition, in any case without the prior written consent of the HSE. 
6.5.2 Save as provided for in Section 7.6 of this document, the HSE reserves the right to publicise or otherwise disclose to any third party information regarding the Competition, the selection of Applicants (including details of their respective members, representatives, advisers, consultants, contractors, servants and/or agents), or the selection of the successful Tenderer(s), the status of the Competition or the award of any Call-Off Contract or any contract(s) at any time. 
6.6 Conflict of Interest
6.6.1 Any actual or potential conflict of interest involving an Applicant must be fully disclosed to the HSE as soon as it becomes apparent. In the event of any conflict or potential conflict of interest, the HSE will, in its absolute discretion, decide on the appropriate course of action.

6.6.2 Any registrable interest involving the Applicant and the HSE or their relatives must be fully disclosed, or must be communicated to the HSE immediately upon such information becoming known to the Applicant, in the event of this information only coming to the Applicant’s notice after the submission of its ESPD and prior to the award of any Call-Off Contract(s). The terms ‘registrable interest’ and ‘relative’ shall have the meaning prescribed by the Ethics in Public Office Act 1995.
6.7 Freedom of Information Act 2014
6.7.1 The HSE undertakes to use its best endeavours to hold confidential any information provided by Applicants as part of this procedure, subject to its obligations under law, including, in particular, the Freedom of Information Act, 2014.  The HSE reserves the right to discuss aspects of the Applicant’s proposals with its advisors and any relevant authorities where the HSE considers such discussion necessary or appropriate.

6.7.2 Should any Applicant wish that any information supplied by that Applicant as part of this Competition not be disclosed because it is commercially sensitive, confidential or otherwise exempt, the Applicant must, when providing this information, clearly identify the specific information it does not wish to be disclosed and clearly specify the reasons for its exemption.

6.7.3 The HSE accepts no liability whatsoever in respect of any information provided which is subsequently released or in respect of any consequential damage suffered as a result of such obligations.

6.7.4 Applicants must note that it is not sufficient to include a statement of confidentiality encompassing all the information provided in response to this Competition.  

6.7.5 The HSE will use its best endeavours to consult with the Applicant about sensitive information before making a decision on any freedom of information request received.

6.7.6 Applicants should note that, on conclusion of any contract, this contract will be open to public examination to the extent required by the Freedom of Information Act, 2014.

6.8 Costs

6.8.1 Each Applicant shall be liable for all of its own costs and expenses arising out of or in connection with this Competition. The HSE has no obligation whatsoever to reimburse any Applicant any costs or expenses incurred or any liability incurred or any losses whatsoever in connection with or as a result of the participation of the Applicant in this Competition, and whether or not the Competition results in the establishment of a DPS, the award of a contract(s) and whether or not the HSE elects to terminate the whole or part of the Competition. 

6.9 Canvassing 

6.9.1 Canvassing or any effort by an Applicant to influence any staff or agents of the HSE in relation to any aspect of the Competition may result in automatic disqualification from the Competition. Where an Applicant has an existing relationship with the HSE or its employees, the Applicant is advised that any discussions, correspondence, or other influences on the Competition may be treated as canvassing and dealt with accordingly.

6.9.2 In accordance with Section 38 of the Ethics in Public Office Act 1995 any money, gift or other consideration from a person holding or seeking to obtain a contract will be deemed to have been paid or given corruptly unless the contrary is proved.

6.9.3 Any Applicant who, in connection with their Application:
a) offers any inducement, fee or reward to any member, officer or employee of the  HSE or any person acting as an adviser for the HSE in connection with the Competition; or
b) does anything which would constitute a breach of the Criminal Justice (Corruption Offences) Act, 2018; or
c) canvasses any of the persons referred to in paragraph (a) in connection with the Competition; or
d) contacts any officer or employee of the HSE prior to a Call-Off Contract being awarded about any aspect of the Competition in a manner not permitted by this document,
may be disqualified (without prejudice to any other civil remedies available to the HSE and without prejudice to any criminal liability which such conduct by an Applicant may attract).
6.10 
Language

6.10.1 All correspondence or documentation submitted in response to or in relation to this Competition shall be in the English language. In circumstances where an original document which is to form part of the response or correspondence with the HSE is not in the English language, Applicants must provide an English translation certified as accurate by the translator, together with a copy of the original document.

6.11 Law

6.11.1 Irish law is applicable to this Competition. The Irish courts will have exclusive jurisdiction in relation to any dispute(s) arising from this Competition.

APPENDIX 1 - GENERAL SPECIFICATION
· Applicants are referred to Appendix 1A Category Listing for a list of device types included within the scope of this DPS.  The DPS Purchasers reserve the right to add additional devices, services and products to the list of items at its own discretion.  Applicants may during this process, highlight to the HSE any sub category A devices, products or services that they deem to be absent from the scope of this DPS.     
· Tenderers are advised that detailed specifications will not be published at this stage of the process but will be provided for each DPS Tender. 
· The HSE recognises the importance of encouraging and facilitating the procurement of new or innovative product/service solutions that may become available after the DPS is established. As such, at DPS Tender stage, Suppliers can submit Tenders for products/service not identified or listed in the Appendix 1A Category Listing (as may be amended) provided the Supplier’s proposed products/services meet the relevant requirements as set out in the relevant Invitation to Tender.   
APPENDIX 1A - CATEGORY LISTINGS
SEE SEPARATE DOCUMENT ATTACHED
APPENDIX 2 - DPS PURCHASERS
The following entities (each a “DPS Purchaser”) may award Call-Off Contracts under the DPS. 

1.
Ministers of the Government of Ireland, Central Government Departments, Offices and non-commercial Agencies and Organisations which have a formal reporting and legal relationship to Central Government Departments, including all local authorities in Ireland (themselves including regional assemblies, local enterprise boards and library bodies).

2.
Contracting authorities in the Irish health sector including but not limited to the Health Service Executive (HSE); the Health Information and Quality Authority (HIQA) and HSE funded Agencies delivering health and personal social services funded by more than 50% from Exchequer fund. (A complete list of HSE funded Agencies can be found at www.hse.ie).

3.
Contracting authorities which are Third Level Educational Institutions (including universities, institutes of technology and members of the Education Procurement Service).   

4.
Contracting authorities which are Education and Training Boards (ETBs) and ETB schools, and primary, post-primary, special and secondary schools as well as ETBs acting on behalf of schools.

5.
An Garda Síochana (Police).

6.
The Irish Prison Service.


7.  
The Defence Forces.

APPENDIX 3 - ESPD
PLEASE NOTE IN RELATION TO Part III: Exclusion grounds –THIS SECTION MUST BE COMPLETED ON ETENDERS PORTAL
Part I: Information concerning the procurement procedure and the contracting authority

	The information in Part 1.A must be filled in by the Contracting Authority.


	
	Information about the Procurement Procedure and the Contracting Authority
	Answer

	1.A.1
	Name of the contracting authority (
)
	Health Service Executive (HSE)

	1.A.2
	Title of the competition
	Dynamic Purchasing System (“DPS”) for the Provision of the Goods and Services


	1.A.3
	Short description of the competition (
)
	The HSE on its own behalf and on behalf of the DPS Purchasers listed in Appendix 2 to the Application is establishing a DPS to source the supply of the Goods and Services. The DPS once established will enable the HSE and the DPS Purchasers to buy the Goods and Services from a list of approved Suppliers who meet certain minimum standards and agree to a common set of contractual terms following the completion of DPS Tenders conducted pursuant to the DPS.

	1.A.4
	File reference number attributed by the contracting authority or contracting entity (if applicable)(
)
	HSE Project Reference , as identified on Page 1 of this document.


	All other information in all sections of the ESPD to be filled in by the economic operator.


Part II: Information concerning the economic operator

II.A: INFORMATION ABOUT THE ECONOMIC OPERATOR

	
	Identification
	Answer

	2.A.1
	Name
	[Click here and insert details]

	2.A.2
	VAT number, if applicable 

If no VAT number is applicable, please indicate another national identification number including Company Registration Office (CRO) Number, if required and applicable
	[Click here and insert details]

	2.A.3
	Postal Address
	[Click here and insert details]

	2.A.4
	Contact person or persons(
)
	[Click here and insert details]

	2.A.5
	Telephone
	[Click here and insert details]

	2.A.6
	E-mail
	[Click here and insert details]

	2.A.7
	Internet address (web address) (if applicable)
	[Click here and insert details]

	
	General Information
	Answer

	2.A.8
	Is the economic operator a Micro, a Small or a Medium-Sized Enterprise (
)?
	Yes


No



	2.A.9
	If the answer to 2.A.8 is yes, please confirm the size of the enterprise
	Micro


Small


Medium




	2.A.10
	Only in case the procurement is reserved (
), is the economic operator a sheltered workshop, a ‘social business’ (
), or will it provide for the performance of the contract in the context of sheltered employment programmes?
	Yes


No



	2.A.11
	If the answer to 2.A.10 is yes, please complete (a) and (b) below:
	

	
	(a) What is the corresponding percentage of disabled or disadvantaged workers?
	[Click here and insert details]

	
	(b) Please specify which category or categories of disabled or disadvantaged workers the employees concerned belong to?
	[Click here and insert details]

	2.A.12
	If applicable, is the economic operator registered on an official list of approved economic operators or does it have an equivalent certificate (e.g. under a national (pre)qualification system)? 
	Yes


No

Not Applicable




	2.A.13
	If the answer to 2.A.12 is yes, please complete (a) to (e) below and answer the remaining parts of this Section 2.A, Section 2.B and, where relevant, 2.C, complete Part V, where applicable, and, in any case, fill in and sign Part VI.
	

	
	(a) Please provide the name of the list or certification and the relevant registration or certification number, if applicable
	[Click here and insert details]

	
	(b) If the certificate of registration or certification is available electronically, please state the web address, issuing authority or body and precise reference of the documentation
	[Click here and insert details]

	
	(c) Please state the references on which the registration or certification is based, and, where applicable, the classification obtained in the official list (
)
	[Click here and insert details]

	
	(d) Does the registration or certification cover all of the required selection criteria?
If the answer in this 2.A.13 (d) is no, please complete the missing information in Part IV.
	Yes


No



	
	(e) ONLY if this is required in the relevant notice or procurement documents:

Will the economic operator be able to provide a certificate with regard to the payment of social security contributions and taxes or provide information enabling the contracting authority or contracting entity to obtain it directly by accessing a national database in any Member State that is available free of charge?
	[Click here and insert details]


	
	If the documentation in this 2.A.13 (e) is available electronically, please indicate the web address, issuing authority or body and precise reference of the documentation
	[Click here and insert details]

	
	Form of Participation
	Answer

	2.A.14
	Is the economic operator participating in the procurement procedure together with others (
)?
	Yes


No



	
	If the answer to 2.A.14 is yes, please ensure that the others concerned provide a separate ESPD form.

	2.A.15
	If the answer to 2.A.14 is yes, please also  complete (a) to (c) below:
	

	
	(a) Please indicate the role of the economic operator in the group (leader, responsible for specific tasks)
	[Click here and insert details]

	
	(b) Please identify the other economic operators participating in the procurement procedure together
	[Click here and insert details]

	
	(c) Where applicable, name of the participating group
	[Click here and insert details]

	
	Categories
	Answer

	2.A.16
	Please indicate the category(s) for which the economic operator wishes to apply for by ticking the relevant box.
	Category A

□

Category B

□

Category C

□

Category D

□

Category E

□




II.B: INFORMATION ABOUT REPRESENTATIVES OF THE ECONOMIC OPERATOR

	Where applicable, please indicate the name(s) and address(es) of the person(s) empowered to represent the economic operator for the purposes of this procurement procedure:


	
	Representation, if any
	Answer

	2.B.1
	Full Name
	[Click here and insert details]

	2.B.2
	Position/Acting in the capacity of
	[Click here and insert details]

	2.B.3
	Postal Address
	[Click here and insert details]

	2.B.4
	Telephone
	[Click here and insert details]

	2.B.5
	E-mail
	[Click here and insert details]

	2.B.6
	If needed, please provide detailed information on the representation (its forms, extent, purpose...)
	[Click here and insert details]


II.C: INFORMATION ABOUT RELIANCE ON THE CAPACITIES OF OTHER ENTITIES

	
	Reliance
	Answer

	2.C.1
	Does the economic operator rely on the capacities of other entities in order to meet the selection criteria for this Competition as set out in section 6 of this document?
	Yes


No



	2.C.2
	If the answer to 2.C.1 is yes, please: 
	

	
	(a) List the entities concerned  
	[Click here and insert details]

	
	(b) Please also provide a separate ESPD form for each of the entities concerned, setting out the information required under Parts 2.A and 2.B, all of Part III and Part IV of the ESPD, duly filled in and signed by the entities concerned. 
Please note that this should also include any technicians or technical bodies, not belonging directly to the economic operator’s undertaking, especially those responsible for quality control and, in the case of public works contracts, the technicians or technical bodies upon whom the economic operator can call in order to carry out the work.
	


II.D. INFORMATION CONCERNING SUB-CONTRACTORS ON WHOSE CAPACITY THE ECONOMIC OPERATOR DOES NOT RELY

	
	Sub-contracting
	Answer

	2.D.1
	Does the economic operator intend to sub-contract any share of the contract to third parties, but does not  rely on those third parties in order to meet the selection criteria for this Competition as set out in section 6 of this document?
	Yes


No



	2.D.2
	If the answer to 2.D.1 is yes and in so far as known, please: 
	

	
	(a) List the sub-contractors 
	[Click here and insert details]

	
	(b) Please also provide a separate ESPD form for each of the sub-contractors concerned, setting out the information required under Parts 2.A, 2.B and all of Part III of the ESPD duly filled in and signed by the sub-contractors concerned. 
	


Part III: Exclusion grounds – PLEASE NOTE THIS SECTION MUST BE COMPLETED ON ETENDERS PORTAL

Part IV: Selection Criteria

Concerning the selection criteria the economic operator declares that:

GLOBAL INDICATION FOR ALL SELECTION CRITERIA

	Meeting all required selection criteria
	Answer

	It satisfies the required selection criteria for this Competition as set out in section 3 of the DPS Application Document.
	Yes


No




Part V: Reduction of the number of qualified candidates – only if applicable
	[Click here and insert details]
 


Part VI: Concluding statements
The undersigned formally declare that the information stated under Parts II – IV above is accurate and that it has been set out in full awareness of the consequences of serious misrepresentation.

The undersigned formally declare to be able, upon request and without delay, to provide the certificates and other forms of documentary evidence referred to, except where:

(a) The contracting authority has the possibility of obtaining the supporting documentation concerned directly by accessing a national database in any Member State that is available free of charge( 
), or

(b) The contracting authority or contracting entity already possesses the documentation concerned.

The undersigned formally consent to The HSE or DPS Purchaser gaining access to documents supporting the information, which has been provided in this European Single Procurement Document for the purposes of this DPS Project.
Date, place and signature(s): 

	Signed: (Authorised Signatory)
	· 

	Block Capitals
	· [Click here and insert name]

	Position
	· [Click here and insert details]

	Company
	· [Click here and insert details]

	Registered Office
	· [Click here and insert details]

	Date
	· [Click here and insert details]


APPENDIX 4 - APPLICANT DECLARATION 

	To:
	The HSE  (the “Contracting Authority”)

	From:
	[Applicant to insert]

	Competition:
	Application for Appointment to this DPS Project for the Provision of the Goods and Services described in the DPS Application document

	Terms not defined in this Declaration shall have the meaning given to them in the Application document to join the DPS.

Having examined the document published by the HSE inviting Applications to join the Dynamic Purchasing System for the Provision of  the Goods and Services described therein including the Selection Criteria and the Call-Off Contract, we hereby agree and declare the following

· We have read and understand the Application process for the above Competition;
· We accept all of the terms and conditions of this Application process, the Call-Off Contract Terms and Conditions (which incorporate the HSE Standard Terms and Conditions version 7) and the HSE Information Technology (I.T) Security Policy and agree if awarded a Call-Off Contract pursuant to the DPS to comply with the Call-Off Contract Terms and Conditions (incorporating the HSE Standard Terms and Conditions and the HSE Information Technology (I.T) Security Policy.
· We accept all of the terms of the HSE Service Provider Data Processing Agreement V1 and we have included a signed copy of these terms with our Application for Appointment to this DPS Project.
· We accept all of the Selection Criteria as set out in Section 3 of the Application and confirm that if successful in a DPS Tender that we will within five (5) calendar days provide evidence that we satisfy each of these Selection Criteria. We confirm that this evidence shall be presented in the format of the DPS Evidence of Compliance Document (attached as Appendix 8 of the Application) along with any required supporting documentation.

· We acknowledge that no legally binding agreement exists between us and the HSE or DPS Purchaser unless and until our Tender submitted in response to a DPS Tender is accepted by the HSE or DPS Purchaser by way of a Purchase Order. 
· We confirm that the information provided in response to this Competition is accurate and complete as at the date set out below;

· We understand that the provision of inaccurate or misleading information in response to this Competition could result in the Applicant being excluded from the DPS.
· We shall, if awarded a Call-Off Contract pursuant to the DPS, have in place on the commencement date the relevant insurances as specified at Section 3.2.1 c of the Application.

We further declare that if as a result of a change in circumstances or otherwise, any information given in response to this Competition becomes untrue, incomplete or misleading, we will inform the HSE as soon as we become aware of this.



	SIGNATURE:

	

	Name:
	

	Position:
	

	Date:
	


APPENDIX 5 - HSE TENDER COMPETITION RULES

Tender Competition Rules

HSE may supplement these Tender Competition Rules with additional comments relevant to specific tenders or develop specific rules relevant to a specific contract.  
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1. Introduction
This document sets out the general rules governing tender competitions run by the Health Service Executive (“HSE”) (pre-qualification, tender and preferred tenderer stages, as applicable).  References to “Tender” and “Tenderer” shall be deemed to refer to the submission and applicant or candidate (respectively) at the relevant stage of the competition.
Tenderers are advised to follow the instructions outlined in the relevant tender documents prior to submitting their Tender. These may comprise the Tender Competition Rules, an Invitation to Provide Expression of Interest, an Invitation to Participate in Dialogue, a Descriptive Document,  an Invitation to Tender and/or a Tender Response Document, as applicable (these documents are collectively referred to here as the “Tender Documents” and the response documents are collectively referred to here as the “Response Documents”).  Failure to comply with the requirements of the Tender Documents may, at the discretion of HSE, disqualify the Tenderer.

While every effort has been made to provide comprehensive and accurate background information and requirements and specifications, Tenderers must form their own conclusions about the solution needed to meet the requirements set out in the Tender Documents. No reliance will be placed on any information or statements contained in the Tender Documents, and no representation or warranty, expressed or implied, is or will be made in relation to such information.  The information does not purport to be comprehensive or to have been independently verified.  Nothing in the Tender Documents will be construed as legal, financial, technical or tax advice.  Without prejudice to the foregoing, neither HSE nor its professional advisors will have any liability or responsibility in relation to the accuracy, adequacy or completeness of any information or statements made in the Tender Documents or for the reasonableness of any assumption made therein.  HSE and its professional advisors will not incur any liability or responsibility arising out of, or in respect of, the issue of the Tender Documents or any tender process (referred to here as the “Tender Process”). 

Tenderers will inform themselves of and will observe any applicable legal requirements.

Nothing contained in the Tender Documents is, or will be relied upon as, a representation of fact or promise regarding the future, nor as constituting the basis of a contract that may be concluded in relation to the goods or services nor be used in construing any such contract.  No legal relationship or other obligation will arise between a Tenderer and HSE unless and until a Purchase Order has been formally issued in writing by HSE or DPS Purchaser to the successful Tenderer(s) and any conditions precedent have been fulfilled.  HSE, its professional advisors, and other consultants, contractors, servants and/or agents do not accept any responsibility for the legality, validity, enforceability or effectiveness of any document.

HSE shall be entitled to retain a copy of all Tenders received and shall otherwise be entitled to dispose of any remaining copies of Tenders in accordance with law. 
2. Information on Tenders

Generally all information relating to Tenders, including the Tender Documents, clarifications and changes, will be published on the etenders website (www.etenders.gov.ie). Registration is free of charge and there is no charge for downloading documents. HSE will not accept responsibility for information relayed (or not relayed) via third parties. If Tender Documents are in any way altered or edited, the subsequent Tender may be deemed inadmissible.

3. Conditions of Contract
Unless otherwise stated in the Tender Documents, the HSE’s Standard Terms for Services and Supplies shall apply, available to download on: http://www.hse.ie.

Tenderers will be advised in the Tender Documents where specific conditions of contract will apply to amend and/or supplement the HSE’s Standard Terms for Services and Supplies. 

Any reference in the Tender Documents to the “Contract” shall be taken to mean the HSE’s Standard Terms for Services and Supplies (as the same may be amended or supplemented by HSE) the Tender and any other document, which at the discretion of HSE, should form part of the Contract.

Tenderers will be required to engage constructively with HSE and are required to operate in compliance with the terms of the HSE’s Supplier Charter, available to download on: http://www.hse.ie.

Tenderers must be tax compliant and comply with all revenue legislation including but not confined to tax clearance, VAT and PAYE employer issues, available to download on the Revenue website: www.revenue.ie.

In case of a conflict between the Tender Documents and the Contract, the Contract shall prevail.
4. Communication Protocol

The sole point of contact in HSE for the Tender Process is outlined in the Tender Documents (the “HSE Contact”). Tenderers must not contact any HSE personnel about a Tender between the issuance of the Tender Documents and the date of award of the Contract unless previously authorised to do so by the HSE Contact.  All communication between Tenderers and HSE relating to this Tender Process must be in writing.  Tenderers may submit queries in relation to the Tender Process via the etenders website/ Irish Government Procurement Opportunities Portal (www.etenders.gov.ie). up to the queries deadline set out in the Tender Documents. Queries received after the queries deadline will only be reviewed at the HSE’s discretion. HSE will endeavour to respond to all reasonable queries received before the queries deadline but does not undertake to respond to all queries received. All Tenderers will be advised of any significant issues raised by any Tenderer.  Any necessary meetings or discussions will be arranged and/or facilitated by the HSE Contact. 

HSE reserves the right to exclude from the Tender Process any Tenderer who fails to comply with the requirements of this Section 4 (Communication Protocol).
5. Tender Response Documents

Tenders are required to respond in the format and manner specified by the HSE using the Response Documents provided. Documents in other formats may not be read and are liable to result in a Tender being rejected. In completing the Response Documents it is the responsibility of the Tenderer to present clear and accurate responses rather than on the HSE staff to decipher or correct mistakes. Without prejudice to Section 17 (Correction of Errors) and Section 18 (Clarification of Tenders), HSE cannot be responsible for and may not consider a Tender which is badly drafted or contains ambiguities, errors or omissions. 
6. Submission of Tenders

It is HSE policy not to accept late Tenders. Late Tenders are liable to be rejected. 
The Tenderer is fully responsible for the safe and timely delivery of the Tender to the specified address.  In this regard the attention of Tenderers is specifically drawn to the address for delivery and delivery requirements stated in the Tender Documents.

Tenders must be in English except where the law specifies other languages.

A full index must be included with a Tender clearly listing its contents. Where additional documentation is provided in a Tender in accordance with a Response Document such documentation must be clearly cross-referenced to the relevant section of the Response Document.
Unless otherwise stated or agreed, Tenders shall remain valid for a period of 12 months from the closing date specified in the Invitation to Tender.

HSE is not responsible for any expenses or losses incurred by Tenderers in the preparation of Tenders or participation in the Tender Process.

Tenders may be submitted anytime in advance of the closing date specified in the Tender Documents.  Such Tenders will not be downloaded until after the designated delivery time on the closing date.

The information supplied in Tenders may be regarded as forming part of the Contract, at the discretion of HSE.
7. Specification of Requirement

Specifications will generally be formulated by reference to recognised standards or in terms of performance or functional requirements. It is intended that technical specifications define all required characteristics such as quality levels, environmental performance, design (including accessibility for disabled persons), dimensions, product use, fire, safety, infection control, and packaging. It is further intended that technical specifications afford equal access for Tenderers and do not have the effect of creating unjustified obstacles to opening up competition.

Tenderers should advise HSE of any perceived gaps in the specification of requirements, including possible innovations overlooked, before the closing date for receipt of queries stated in the Tender Documents. 

Where HSE has quoted brand names as product/service descriptions, these are used only for descriptive purposes and are not a statement of preference or a specific requirement. These establish the minimum specifications and requirements of HSE, for the product/service being purchased. Tenderers are invited to submit equivalent/alternative products/services. Tenderers are requested to state exact details of equivalent or alternative products/services and give the brand name and catalogue number for all items offered. 
8. Scope of Supply

Term: The term of the Contract will be specified in the Tender Documents. Please note that HSE may decide to extend the term of the Contract and further details in this regard will be set out in the Tender Documents. HSE reserves the right to extend the Contract to include similar goods and services. HSE reserves the right to direct a successful Tenderer, service provider or supplier to provide services or supplies procured by HSE to members of the HSE Group. Reference here to the “HSE Group” means all bodies corporate, statutory corporations, hospitals, partnerships, unincorporated associations, charities and other entities operating as part of the Irish primary care service and funded in any way directly or indirectly by HSE or other public funding sources or any local, national or supra-national government or regulatory authority, as well as any employees or contractors of any of the foregoing and any other persons or hospitals assisting in the provision of the Irish primary care service.
Quantity: Unless otherwise stated in the Tender Documents any quantities shown are only estimates of total requirements during the term of the Contract and orders will be issued to meet actual requirements during the term of the Contract. 
9. Categories/Lots 

The Contract may be divided into categories or lots. HSE reserves the right to award contracts for a given category/lot to two or more Tenderers, should circumstances require.

Where appropriate, HSE reserves the right to divide the Contract between successful Tenderers and to award all or part of the Contract and to award some, none or all of the categories/lots. 
10. Price Basis 
The proposed initial contract has a fixed term and price of three years unless otherwise stated There will also be an option of one two-year extension, giving a total contract length of up to five years. A review of pricing will form part of the contract extension.

At the end of the fixed term period of three years, the contract price for the subsequent extension may be reviewed strictly and solely in line with the Irish Consumer Price Index published monthly, but this does not mean the full CPI will be granted.   

Tenderers shall complete a schedule of prices in accordance with the requirements stated in the Invitation to Tender. Prices must be inclusive of delivery and all other charges but exclusive of VAT and expressed in Euros. In this respect please note that HSE will not bear foreign currency fluctuation risk in fixed price contract tenders.

Tenderers must clearly state the applicable VAT rate or rates associated with the product, supply or service (and the relevant part of the product, supply or service to which the VAT rate applies).

HSE reserves the right, for example for contracts with a term exceeding twelve months or where Tenderers have linked the price quoted, or a percentage thereof, to a recognised index (e.g. the Consumer Price Index of Ireland) to take steps to ensure that all prices submitted by Tenderers are capable of review on a like for like basis and to take this into account in the evaluation of Tenders.  

Where applicable, details of any price review mechanisms will be included in the Contract.  Notwithstanding the terms of the Contract, HSE reserves the right to initiate a price review at any time during the term of the Contract and to benchmark prices against other suppliers or service providers in the market. Tenderers should note that price reviews are not intended to occur more than once in any one year of the Contract, subject to the discretion of HSE. 

The supply of this Invitation to Tender and the overall process of evaluation are subject to the following conditions;

The Tender shall be a final tender. The HSE will not enter into secondary tendering with any Tenderer or group of Tenderers.
11. Transfer of Undertakings - Acquired Rights

For services contracted out, Tenderers must comply with the HSE Specific Instructions to Tenderers relating to Transfer of Undertakings, which is available to download on: http://www.hse.ie
The successful Tenderer will be required at the time of contract award to indemnify HSE fully in respect of any losses, damages, costs or expenses of any kind incurred by HSE arising from the application of SI 131 of 2003 entitled European Communities (Protection of Employees on Transfer of Undertakings) Regulations commonly referred to as TUPE (and any subsequent amendments).

The successful Tenderer will be fully responsible for complying with all employment obligations, contractual, statutory or otherwise and in particular will fully comply with its obligations under TUPE (and any subsequent amendments).
12. Transfer and Sub-Contracting

This agreement is personal to the Supplier and the Supplier shall not assign or transfer or purport to assign or transfer to any other person any of its rights or obligations under this agreement, without the express written authorisation of the HSE.
The HSE is entitled to assign and transfer all or part of its rights and obligations under this Agreement. 
13. Declaration of Interest

Tenderers must declare in their Tenders any conflict of interest associated with any current or previous work undertaken, or any relationship that may reasonably be perceived to potentially conflict or impact on their ability to participate in the Tender Process or fulfil the requirements of the Contract. In the event that HSE considers that a conflict of interest or potential conflict of interest exists, HSE will in its absolute discretion, decide on the appropriate course of action. Failure to disclose a material conflict of interest may disqualify a Tenderer or cause the termination of any subsequent contract and entitle HSE to seek remedies, such as cost or compensation for loss.
14. Social Obligations/Green Tenders

Tenderers are required, in preparing their Tenders, to take account of their obligations relating to employment protection and working conditions that are in force in the place where the works are to be carried out or the service is to be supplied. Failure to comply with this requirement may result in their disqualification from the Tender Process.

Tenderers are referred to Annex A for Information Sources Regarding Taxation, Environmental Protection, Employment Protection and Working Conditions.

HSE is committed to promoting sustainability, energy efficiency and other factors relevant to “green” procurement. Where relevant to the particular Tender Process details of HSE requirements for green procurement will be set out in the Tender Documents.
15. Innovation

HSE recognises the role of innovation and innovative purchasing in promoting sustainable growth and improving efficiency and quality in the delivery of healthcare services.  Where relevant to the particular Tender Process details of HSE requirements for innovation will be set out in the Tender Documents.
16. Determination of Responsiveness

After the official opening of Tenders, HSE will determine whether each Tender is substantially responsive to the requirements of the Tender Documents. A substantially responsive Tender is one which conforms to the terms, conditions and requirements of the Tender Documents, including, but not limited to, the completion and return of the Response Documents, without material deviation.  
A material deviation is one which, without limitation, affects in any substantial way the price, scope, quality, completion or timing of the HSE’s requirements under the Tender Documents or the Contract, which limits in any substantial way the HSE’s rights or the Tenderer’s obligations under the Contract, or which is incapable of evaluation by HSE because of ambiguities, errors or omissions or otherwise. Subject to Section 17 (Correction of Errors) and Section 18 (Clarification of Tenders), a Tender determined to be non-responsive shall be rejected by HSE and cannot be resubmitted.  Where the Contract is divided into lots, the Tender will be considered only on the basis of the lots that are responsive to the requirements of the Tender Documents.

If a Tender fails to comply in any respect with the requirements (or the intent of such requirements) of the Tender Documents or is ambiguous or incomplete, HSE shall be entitled at its discretion to take such action as it considers appropriate, including:

· To reject the relevant Tender as non-compliant;

· Without prejudice to HSE’s right to reject the relevant Tender, HSE may:

· meet with, raise issues with and/or seek clarification from a Tenderer in respect of the relevant Tender;

· request a Tenderer to provide HSE with information or items which have not been provided or have been provided in an incorrect, unclear or ambiguous form;

· negotiate an amendment and/or change to the relevant Tender with a Tenderer;

· waive a requirement, which, in the opinion of HSE, is minor or procedural; and/or

· amend the relevant requirement of the Tender Documents and invite Tenderers to adjust their Tenders on the basis of such revised requirement.

Provided however no amendment and/or change to HSE’s requirements shall be permitted if, in the opinion of HSE, the amendment and/or change, if accepted, would constitute a material amendment and/or change to HSE's requirements.

HSE reserves the right to seek additional information and/or to interview a Tenderer in connection with its assessment of its Tender, but will not be held liable for any costs incurred in this regard by Tenderers. 

17. Correction of Errors   

Tenderers determined to be substantially responsive to the Tender Documents will be checked for any material errors in computation as follows:

· Where there is a discrepancy between amounts in figures and words the amount in words will govern.

· Where there is a discrepancy between the unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will normally govern, unless, in the opinion of HSE there is a gross arithmetical error in the unit price, in which event, the extended amount as quoted will govern.

· The amount stated in the Tender or Response Document will be adjusted by HSE in accordance with the above procedure for the correction of errors and, with the agreement of the Tenderer, shall be considered as binding upon the Tenderer.

A Tenderer not accepting the correction of errors as outlined above will have its Tender rejected.
18. Clarification of Tenders    

To assist in the assessment of Tenders, HSE may request a Tenderer to clarify its Tender including, without limitation, providing a breakdown of prices or correcting an ambiguity or obvious error which is likely to have a simple explanation and can be easily resolved. Tenderers should note that HSE is not obliged to request a Tenderer to clarify any aspect of its Tender however HSE may do so at its discretion where HSE considers that clarification is recommended and/or permitted in accordance with relevant guidance and applicable procurement law. Responses to requests for clarification must not materially change any of the elements of the Tender submitted.
A Tenderer should be available if required, to make a presentation of its Tender to HSE at short notice, following the closing date for receipt of Tenders.  All costs and expenses associated with such presentations shall be borne by the Tenderer. 
19. Confidentiality and Publicity

HSE undertakes to hold any information provided by Tenderers on a confidential basis, subject to the HSE’s obligations under law, including the Freedom of Information Act 2014.  If for any reason, Tenderers require information provided to HSE not to be disclosed because of its sensitive nature, then it is incumbent upon the person or body when supplying the information to make clear this request, and to specify the reason for the information’s sensitivity.  HSE will endeavour to consult with any Tenderer supplying sensitive information before making a decision on any Freedom of Information request received.

The Tender Documents remain the property of HSE and are issued only in connection with the Tender Process. The Tender Documents may not be copied or their contents may not be divulged to any third party without the prior written consent of HSE.  All information contained in the Tender Documents must be treated in the strictest confidence by the Tenderer and by its staff.  Any third party involved in completing the Tender must also comply with these confidentiality requirements.

Without prejudice to the confidentiality and Freedom of Information Act requirements referred to above, HSE reserves the right, at its discretion, to publicise, or otherwise disclose, to any third party, information regarding a tender process, the nomination of Tenderers (including, without limitation, details of their respective representatives, advisors, consultants, contractors, servants and/or agents), the successful Tenderer or the award of the Contract.

A Tenderer will not, by itself, its servants, agents or sub-contractors, communicate with the press, television, radio or other media on, or otherwise use information on, any matter concerning a tender process with HSE, its nomination as a Tenderer or successful Tenderer, the award of a contract by HSE or the use of the HSE brand or logo, without the prior consent of HSE, acting at its discretion. All requests for HSE consent or media related queries should be directed to the HSE Contact. 
20. Variation

Tenderers who feel disadvantaged by the terms governing this Tender Process may make direct representations to the HSE Contact for variations of the terms of this Tender Process, provided that any variation sought shall not operate to the disadvantage of any other Tenderer. HSE shall have the final decision on whether to vary the terms of this Tender Process and will communicate any agreed changes to all Tenderers. 
21. Product /Service Information

Tenderers may be required to provide sample product/services free of charge in order for HSE to verify the product/services proposed to be provided and/or for the purpose of evaluation. Samples are to be delivered to the location specified by the HSE Contact. 

The Supplier shall advise the HSE during the term of the contract of any updates, up-grades or replacements of the Products and shall not supply any such update, up-grade or replacement without the prior written consent of the HSE. Any updates, up-grades or replacements offered during the term of the contract must comply with the Specification.
22. Inspection/Validation

HSE reserves the right to inspect the Tenderer’s premises to verify information provided in a Tender.  HSE will liaise directly with the Tenderer’s contact on the exact detail for visiting any reference sites where applicable.  

HSE reserves the right to verify information provided in a Tender at any stage during the Tender Process and for the complete duration of the Contract.  

HSE reserves the right to conduct any investigation or market research, as it so chooses, throughout the duration of the Contract to ensure that the successful Tenderer is fully complying with its pricing obligations.
23. Post Tender Negotiations Not Permitted

Please note that once Tenders have been submitted, no individual negotiations other than clarifications will take place (other than as may be permitted in accordance with relevant guidance and applicable procurement law) and the HSE’s decision will be final.
24. Evaluation Process

The Tender Process will generally involve the three stages detailed below.  For open procedures stages 1, 2 and 3 will be conducted in one phase and for restricted procedures stages 1 and 2 will be conducted in phase 1 and only Tenderers selected after stages 1 and 2 will be invited to submit Tenders in stage 3.  For the restricted procedure where the number of candidates to be invited to tender is limited all candidates with equal ranking will be treated equally. 

Stage 1- Exclusion: Tenderers to whom any of the circumstances listed in Article 57 of Council Directive 2014/24/EU (the co-ordination of procurement procedures for the award of public works, public supply and public service contracts) apply or Tenderers who fail to sign the Candidate/Tenderer Declaration in the Response Documents (without qualification or amendment) will be excluded from the Tender Process.

Stage 2 – Qualitative: Tenders received must meet the minimum requirements outlined under the qualitative selection criteria.  Tenders meeting these minimum requirements will then be assessed and ranked in descending order with the Tenderer who receives the highest marks begin ranked first.  Provided that a sufficient number of Tenderers are qualified to be considered for selection, such Tenderers will (subject to any limits in the Tender Documents) be invited to submit a Tender. In this respect Tenderers are reminded that all requested information must be provided in the manner stipulated by HSE. 

Stage 3 – Award: HSE will evaluate and rank the Tenderers selected after stages 1 and 2 on the basis of the award criteria outlined in the Invitation to Tender.  Marks will be awarded on a comparative basis against the HSE’s requirements and the other Tenderers’ Tenders, having regard to those factors which are adjudged under each of the criteria identified in the Invitation to Tender. Tenders will achieve higher marks where the solution offered exceeds HSE’s specifications in such a way that it is adjudged to offer further added value by reference to the listed criteria.  During this stage, clarifications may be sought in writing (including e-mail and fax) from Tenderers.  Deadlines will be imposed for the receipt of such clarifications and failure to meet these deadlines may result in the disqualification of the Tender or loss of marks. Responses to requests for clarification must not materially change any of the elements of the Tender submitted. Unsolicited communications from Tenderers will not be entertained during the evaluation period. 

HSE may establish, as appropriate, an evaluation panel/panels using such resources and skills as it considers appropriate to assess and evaluate all tenders.  Scores will be arrived at using objective evidence and the professional judgement of the members of the evaluation panel, as appropriate.

HSE may, at its discretion, request meetings with individual Tenderers during the evaluation period for the purposes of clarifying any aspects of the Tenderer’s Tender. These meetings will be strictly confidential and will not result in any material change to the Tender submitted.  No discussions regarding the progress of the evaluation or the Tenderer’s performance will be entered into. All such meetings will be held at the convenience of HSE and HSE will not be responsible for any costs incurred by Tenderers. 

The successful Tenderer will be informed in writing that its Tender has been identified as the successful Tender.  Unsuccessful Tenderers will also be informed in writing.  
25. Liquidated Damages

The due date is determined as per your response in Tender Documents. By agreeing to accept our official order you are agreeing that the due date is as indicated on the official order.

If the Goods are not delivered or the Services are not performed on the due date then, without prejudice to any other remedy, HSE shall be entitled to deduct from the Price or (if HSE has paid the Price) to claim from the Supplier by way of liquidated damages for delay the percentage of the price for every week or part weeks delay, up to a maximum percent (of the total price) as both indicated in the Tender Documents. 
26. Ethics

Tenderers should note that canvassing or failure to comply with the communications requirements set out in Section 4 (Communications Protocol) of these Tender Competition Rules may result in the disqualification of a Tenderer. 

Any effort by a Tenderer to unduly influence any staff or agents of HSE in the process of examination, clarification or evaluation of Tenders and in decisions concerning the award of contracts shall have its Tender rejected and may result in administrative penalties.  In accordance with the Criminal Justice (Corruption Offences) Act 2018 any money, gift or other consideration received from a person holding or seeking to obtain a contract will be deemed to have been paid or given corruptly unless the contrary is proven. 

HSE reserves the right to suspend or cancel the Tender Process or the Contract:

· If corrupt practices of any kind are discovered at any stage of the Tender Process or during the implementation of the Contract.

· If it emerges that the award or execution of the Contract has given rise to unusual commercial expenses.  Such unusual commercial expenses are commissions not mentioned in the main contract or not stemming from a properly concluded contract referring to the main contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax haven, commissions paid to a payee who is not clearly identified or commissions paid to a company which has every appearance of being a front company.

Failure to comply with one or more of the ethics clauses may result in the exclusion of the Tenderer from other HSE contracts and in penalties.

27. Exclusion from Participation in the Tender Process

Any Tenderer may be excluded from participation in the Tender Process In accordance with the provisions of Article 57 of Directive 2014/24/EU. 
Tenderers must, when requested, provide sufficient information confirming that they have not been convicted of any such offence. For the purposes of this declaration, Tenderers shall mean any agent of the Tenderer and any person who is concerned in the direction or management of the Tenderer.
28. Anti-Competitive Conduct

Tenderers particular attention is drawn to the application of the Competition Act 2002 as amended.  The Act declares it a criminal offence for Tenderers to collude on prices or terms in a public tendering procedure. Should HSE become aware of direct or indirect communications through trade associations or otherwise between Tenderers relating to the Contract or which might facilitate price collusion it shall be the policy of HSE to notify the Competition Authority and suspend such Tenders. If the matter is not satisfactorily resolved by the time evaluation of all other Tenders is complete, HSE will base its decision on all Tenders received but not suspended.
29. Official Amendments

If it is necessary for HSE to amend the Tender Documents in any way prior to receipt of Tenders, all Tenderers will be notified simultaneously.  If deemed appropriate by HSE, the deadline for receipt of Tenders will be extended.
30. Cancellation of the Tender Process

HSE reserves the right, at its discretion:

· to change the basis of, or procedures (including the timetable) relating to the Tender Process;

· to reject any or all Tenders;

· not to invite a Tenderer to proceed further to any stage of the Tender Process;

· not to furnish a Tenderer with additional information in respect of any aspect of its requirements or otherwise;

· not to otherwise negotiate with a Tenderer in respect of the award of the Contract;

· not to proceed with any Tender;

· to cancel at any stage the Tender Process, or any part thereof, at any time.

In the event of cancellation of the Tender Process, or any part thereof, Tenderers will be notified of the cancellation by HSE.  Cancellation may occur where, for example:

· the tender procedure has been unsuccessful i.e. no qualitatively or financially worthwhile Tender has been received or there is no response at all;

· the economic or technical data of the Contract have been fundamentally altered;

· exceptional circumstances or force majeure render normal performance of the Contract impossible;

· all technically compliant Tenders exceed the financial resources available;

· the tendered services or products are no longer required;

· there have been irregularities in the procedure, in particular where these have prevented fair competition; or

· as otherwise permitted or contemplated by these Tender Competition Rules.

In no event shall HSE be liable for any damages whatsoever including, without limitation, damages for loss of profits, in any way connected with the cancellation of the Tender Process, or any part thereof. The publication of a procurement notice does not commit HSE to proceed with a Tender Process or the award a Contract.

31. Conclusion of Contract

The successful Tenderer(s) will be informed in writing that their Tender(s) have been accepted. 

Before HSE issue a Purchase Order to the successful Tenderer to form the Contract, the successful Tenderer may be asked to provide documentary proof of current insurance cover to HSE required levels, tax status and any other statements required in the Tender Documents. In the case of a Tenderer resident in the Republic of Ireland, it shall be a pre-condition that the Tenderer shall produce a current Tax Clearance Certificate Number or C2 Certificate issued by the Irish Revenue Commissioners. A non-resident Tenderer will require a statement from the Irish Revenue Commissioners that they are satisfied as to the suitability for tax purposes of entering into the Contract. 

HSE may consider a Tender null and void and proceed to Contract with the next highest ranked Tenderer if:

· a successful Tenderer fails to provide a current Tax Clearance Number or Insurance Certificates within 15 calendar days following notification to the successful Tenderer; and/or

· a successful Tenderer is found to have provided false information or fails to disclose a material change in the Tenderer’s circumstances since the submission of its Tender or fails to validate specific aspects of its Tender on request from HSE.

HSE reserves the right to put a contract in place for some, none or all of the products/services included in the specification of requirements under this Tender Process.  
32. Standstill Period

No contract to which a standstill period applies will be executed or take effect until at least fourteen calendar days (if the notice is sent by fax or electronic means) or sixteen calendar days (if the notice is sent by any other means) after the day on which the unsuccessful Tenderers have been sent the appropriate notice informing them of the result of this Tender Process (the “Standstill Period”). Unsuccessful Tenderers will be advised of the contract award decision as early as is practicable. The successful Tenderer will be notified of the contract award decision and of the expiry of any applicable Standstill Period.

HSE recognises the importance of formally debriefing unsuccessful Tenderers.  Debriefing will be undertaken in writing only, subject to the discretion of HSE.
33. Debriefing Tenderers

All queries in relation to contract award decisions should be directed in the first instance to HSE’s designated contact.
All queries will be dealt with on an informal basis where possible. For all significant contracts the HSE will, on request, formally debrief unsuccessful Tenderers. This debriefing may take the form of a written correspondence rather than a meeting.  
34. Appeals 

Where applicable, Tenderers have a right of review under the European Communities (Public Authorities’ Contracts) (Review Procedures) Regulations 2010 (S.I. No. 130/2010) as amended.

With regard to time limits for initiating proceedings Tenderers should refer to the above Regulations.
35. Publication and Documentation Updates 

Please note that all information relating to this tender, including tender documentation, clarifications and changes, will be published on the etenders website www.etenders.gov.ie only. Registration is free of charge and there is no charge for documents.  The HSE will not accept responsibility for information relayed or not relayed via third parties.  

The HSE reserves the right to update or alter any information contained in this document at any time.  In the event that any additions or amendments to the Invitation to Tender, as set out in this document, are deemed necessary prior to the closing date for receipt of proposals, these will be issued to applicants in the form of supplementary documents and will form part of the Invitation to Tender.  
36. General Tender Terms and Conditions 
I. All written and oral communications and all documents shall be in the English language unless otherwise required by law.  

II. That the awarding authority will not be liable in respect of any costs incurred by Competitors in the preparation of tenders, or any associated work effort. 

III. That the information supplied in response to this Tender will be regarded as forming part of any future contract entered into. 

IV. That the intellectual property rights of any system worked on by the successful Competitor’s personnel, as part of this contract; will remain the sole property of the awarding authority.  

Failure to comply with these Tender Competition Rules may disqualify a Tenderer.

	This is a Guidance document; it is not intended to be definitive and if there is any procurement related issue that requires clarification it should be raised with the Procurement Lead for the specific process at the first opportunity. 



Annex A

Information Regarding Taxation, Environmental Protection, Employment Protection and Working Conditions

The persons from whom a Tenderer may obtain information about the obligations that will, during the performance of the Contract, apply in relation to taxation, environmental protection, employment protection and working conditions include the following:

	Taxation
	Revenue Commissioners - http://www.revenue.ie/

· Business & Income Tax Payments Enquiries: Lo-Call 1890 20 30 70

· To enquire about employers PAYE, P35s and Benefit-in-Kind: Lo-Call 1890 25 45 65

· To enquire about tax relief at source (on mortgages & medical insurance) and Special Savings Incentive Schemes (SSIAs): Lo-Call 1890 46 36 26 [image: image2.png]



· To make general enquiries about stamp duty: Lo-Call 1890 48 25 82

· To make general enquiries about CAT: Lo-Call 1890 20 11 04 or 0 353 1 8655000 for callers outside the Republic of Ireland

· To request any Revenue form or leaflet (24 hours): Lo-Call 1890 30 67 06 or 00353 1 67 44 050 for callers outside the Republic of Ireland
[image: image3.png]





	Environmental Protection
	Environmental Protection Agency - http://www.epa.ie/
· EPA Headquarters, PO Box 3000, Johnstown Castle Estate, Co. Wexford , Tel: 053-9160600, Fax:053-9160699, Email: info@epa.ie, Lo Call: 1890 335599

· Regional Inspectorate – Dublin, McCumiskey House, Richview, Clonskeagh Road, Dublin 14, Tel: 01-268 0100, Fax: 01-268 0199

· Regional Inspectorate – Cork, Inniscarra, Co. Cork, Tel: 021-4875540, Fax: 021-4875545

· Regional Inspectorate- Kilkenny, Butts Green, Kilkenny, Tel: 056-7722329, Fax: 056-7765085

Regional Offices

· Annabella, Mallow, Co. Cork, Tel: 022-43865 

· The Rectory, Church St., Athlone, Co. Westmeath, Tel: 0902-475722

· Mungret College, Mungret, Co. Limerick, Tel: 061-227900



	Employment Protection and Working Conditions
	· Department of Enterprise, Trade & Employment - http://www.entemp.ie

23 Kildare Street, Dublin 2.


Telephone: +353 1 631 2121


LoCall: 1890 220 222


Fax: +353 1 631 2827


E-Mail: info@entemp.ie

	
	


APPENDIX 6 - TEMPLATE CALL- OFF CONTRACT TERMS AND CONDITIONS
SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 7 - TEMPLATE LETTER OF ACCEPTANCE
CALL-OFF CONTRACT FOR [•] AWARDED UNDER THIS DPS PROJECT REFERENCE [•]
	To:
	[insert name and address of Tenderer] (the “Service Provider”)

	
	

	Regarding:
	[insert name of contract]

	Date:
	[insert date]


I refer to your Tender for [•] dated [•] (the “Tender”). Terms used in this letter which are defined in the Call-Off Contract have the same meaning in this letter. 

On the basis that the Call-Off Contract formed by acceptance of your Tender will consist of the documents set out below, I accept your Tender:

· The Call-Off Contract Terms and Conditions and all listed Schedules;

· The Form of Tender;

· The Letter of Acceptance and any post-Tender clarifications listed in it;

· The HSE Tender Document Pack; and
· The Tender Response.
This is the Letter of Acceptance referred to in the Call-Off Contract.
The Charges are the amounts set out in the Pricing Schedule enclosed with the Tender Response. 

[I draw your attention to your obligations in clause [•] of the Call-Off Contract about documents to be provided before the Commencement Date.]

Yours sincerely

Signed ________________________

(For and on behalf of [•
]

Please return to me a copy of this letter acknowledging receipt as indicated below

We acknowledge receipt of this letter on ___________ (date).

Signed _______________________

On behalf of __________________ (Service Provider)

APPENDIX 8 - DPS EVIDENCE OF COMPLIANCE DOCUMENT
SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 9 - INFORMATION RELATING TO THE PROVISION OF SERVICES AND SUPPLIES 
SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 10 - HSE SERVICE PROVIDER DATA PROCESSING AGREEMENT V2
SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 11 - SUPPLY AND SERVICE ASSURANCE

The HSE has occasionally encountered difficulties in respect of supply and service assurance for important medical devices equipment following disruption in relationships between Original Equipment Manufacturers (OEM) / Medical Device Manufacturers (MDM) and Value Added Resellers (VAR) or Distributors. In the context of mitigating the risks associated with such disruption to the provision of health services, the HSE requires the Supplier to confirm that a binding legal commitment between the OEM/MDM or VAR of the products falling within scope of the DPS Tender and the Supplier of these products can be provided in advance of the award of the Call-Off Contract. Please note that such a binding legal commitment shall be a condition precedent to the award of the Call-Off Contract. 

Please note that where there is a breach of the requirement to maintain a valid and binding legal commitment between the manufacturer and the distributor which ensures continuity of supply for the relevant term of the Call-Off Contract, HSE shall be entitled, in its absolute discretion, to take whatever steps it considers appropriate which may include (without limitation): 
a) to exclude a Supplier from the DPS Tender; 

b) to terminate any awarded Call-Off Contract;

c) where the distributor is no longer available to supply the relevant product (for whatever reason) to require the manufacturer either to (i) appoint a replacement distributor (of equivalent standing to the distributor that is not available) or (ii) supply the relevant product(s) directly to the HSE; or

d) take such other steps (whether it is the distributor or the manufacturer that is no longer available) as the HSE considers appropriate having regard to the relevant circumstances.
Please replicate this table depending on how many categories for which you are submitting.

	Signed Confirmation
	confirmation
	Agent/Distributor
	Date

	
	Yes


         No
	
	

	PRINTED SIGNATURE
	
	
	
	

	Title:
	
	
	
	

	Signed Confirmation
	confirmation
	Manufacturer
	Date

	
	Yes


         No
	
	

	PRINTED SIGNATURE
	
	
	
	

	Title:
	
	
	
	


APPENDIX 12 – GENERAL INFORMATION SUMMARY DOCUMENT
SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 13 - TEMPLATE PURCHASE ORDER

SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 14 – HSE STANDARD TERMS AND CONDITIONS 

SEE SEPARATE DOCUMENT ATTACHED

APPENDIX 15 – MDR REQUIREMENTS – IT IS A MANDATORY REQUIREMENT THAT ALL DPS APPLICANTS CONFIRM COMPLIANCE WITH THIS DOCUMENT and that they are able, upon request and without delay, to provide the supporting documentation specified to the HSE.

SEE SEPARATE DOCUMENT ATTACHED
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� Information to be copied from Section 1, point I.1, of the relevant notice.  In case of joint procurement, please indicate the names of all involved procurers. 


� See points II.1.1 and II.1.3 of the relevant notice


� See point II.1.1 of the relevant notice


� Please repeat the information concerning contact persons as many times as needed.


� Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium sized enterprises, (OJ L 124, 20.5.2003, p36)


This information is required for statistical purposes only


Micro enterprises: enterprise which employs fewer than 10 persons and whose annual turnover and/or annual balance sheet total does not exceed EUR 2 million.


Small enterprises: an enterprise which employs fewer than 50 persons and whose annual turnover and/or annual balance sheet total does not exceed EUR10 million


Medium enterprises: enterprises which are neither micro nor small and which employ fewer than 250 persons and which have an annual turnover not exceeding EUR 50million, and/or an annual balance sheet total not exceeding EUR 43 million. 


� See contract notice point III.1.5


� i.e. its main aim is the social and professional integration of disabled or disadvantaged persons.


� The references and the classification, if any, are set out on the certification.


� Notably as part of a group, consortium, joint venture or similar.





� On condition that the economic operator has provided the necessary information (web address, issuing authority or body, precise reference of the documentation) allowing the contracting authority or contracting entity to do so.  Where required, this must be accompanied by the relevant consent to such access.


� Please note that this declaration must be signed by an authorised signatory (for example Director or Partner) of the Applicant or any person with powers of representation, decision-making or control in relation to the Applicant.


� Delete where not used


� Insert name of DPS Purchaser





Tender Title
                                                                                                                 

HSE Ref.:
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