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Part 1: Introduction
[bookmark: bkContractingAuth]The Department of Agriculture Food and the Marine (DAFM) (the “Contracting Authority”) is issuing this request for applications to participate (“RTP”) in a Dynamic Purchasing System (“DPS”).  
This DPS is being established in accordance with the European Union (Award of Public Authority Contracts) Regulations 2016 (SI 284 of 2016) (‘the Regulations’).

1.1 Invitation to Participate
The Contracting Authority invites requests to participate (“Applications”) from economic      operators (“Candidates”) for appointment to a DPS for the provision of the services described in Appendix 1 to this RTP (“the Services”). 

1.2  Summary of the Services
The DPS covers the provision of the services as described in Appendix 1. These may include but are not limited to the provision of Locum Tenens services, Border Control Post services, and other short-term veterinary support services that may be required by the Contracting Authority from time to time.  The services covered by this DPS are divided into five Groupings or Lots. Those Groupings/ Lots are as follows:

	Groupings Number
	Description

	1
	Locum Tenens Services – Veterinary Public Health (Meat Plants)

	2
	Locum Tenens Services - Animal Health and Welfare (Regional Veterinary Offices and Associated Locations including Assembly Centres)

	 3
	Locum Tenens Services – Other (including areas such as policy, laboratory services etc)

	 4
	Veterinary Services - Border Control Posts

	 5
	Veterinary Services – Other




1.3       DPS
The DPS will be hosted on eTenders (the “Electronic Platform”).  All communications arising out of or in connection with the DPS will be by electronic means.   No hard copy documents will be issued or accepted, and all communications with the Contracting Authority will be via the Electronic Platform.  

The Contracting Authority shall give all candidates, including any Candidates that were not successful at the time the DPS was established, the possibility of requesting to participate throughout the entire period of validity of the DPS. 

Any Candidate that submits an Application in response to this RTP and meets the selection criteria will be invited to tender for Services advertised under this DPS. 

The DPS is a two-stage process:

Stage 1 – Application to the DPS: 
Stage 1 involves the seeking of Applications to participate in the DPS.  Candidates can submit an Application in response to this RTP. The Application will be assessed as to whether it is compliant with and meets the selection criteria in section 3.2 of this RTP and for each Grouping applied for.  Candidates who submit applications that meet the selection criteria will be admitted to the DPS and added to those Groupings in the DPS Agreement set out in Appendix 1, for which the Candidate has applied and meets the relevant criteria as set out in Appendix 1 Table 2.

Candidates may apply for admission to the DPS, or re-apply in the case of Candidates excluded for non-compliance or who failed initially to satisfy the selection, after the DPS has been established and at any point during the period of its validity, if they satisfy the compliance and selection criteria at a later date. Candidates can also apply to additional Groupings or to change Groupings at any time during this DPS. 

Stage 2 – Mini Competition for DPS members for specific Contract(s): 
Stage 2 involves the Contracting Authority inviting, through the electronic platform, Candidates within the DPS (each a “DPS Member”) to tender for specific contract(s) by way of a ‘Mini-Competition’ Request for Tenders (RFT).  The Contracting Authority shall invite all admitted DPS Members to submit an RFT for each specific Contract(s) under the relevant Grouping in the DPS. 

1.4	Overview of the DPS Process  
This is an overview of the electronic process Candidates must follow when submitting an Application for admittance to the DPS:

1. Register with e-Tenders
2. Login to the Electronic Platform
3. Review DPS material for this DPS on the Electronic Platform
4. Complete online the electronic European Single Procurement Document (“eESPD”).  A link will be included in Response Document;
5. Completion of the DPS Response Document in relation to the selection criteria as detailed in section 3.2 of this RTP is sufficient for initial admittance;
6. Applications will be assessed to ensure that they meet all selection criteria as outlined in this RTP:
a. If the application meets the criteria for the relevant Grouping(s), the Candidate will be sent confirmation via the Electronic Platform of admittance to the DPS and a DPS Agreement for signature.  If accepted, the DPS Agreement should be signed and returned electronically. 
b. If the application does not meet the criteria outlined in this RTP, the Candidate will not be admitted to the DPS for each relevant Grouping and will be notified accordingly via the Electronic Platform. (There will be an opportunity to re-apply for admittance onto the DPS at any stage should the Candidate be able to demonstrate that the criteria can be met.)
c. The Candidate will only be admitted into those Groupings in the DPS for which they have applied and for which they meet the criteria. Please note that the required documents must be uploaded for each Grouping/ Lots applied for.  Failure to upload documents for a Grouping/Lot will result in an incomplete submission for that Grouping/ Lot.
7. As needs arise, the Contracting Authority will draft and publish DPS ‘Mini-Competition’ RTP(s) in the relevant Grouping.  These will contain the requirements that Candidates must fulfil in order to carry out the contract(s) to be procured under the DPS Mini Competition for that specific Grouping. 
8. Successful applicants will be invited to apply to compete for all DPS Mini Competition in the Grouping(s) of expertise to which they are admitted.  

1.5	Term
	The DPS that may result from this public procurement process (the “Competition”) will, subject to paragraph 1.7 below, be valid for a period of 10 years (“the Term”). 

1.6	Change in the period of validity (Term)
	The Contracting Authority reserves the right to change the Term in accordance with the termination provisions set out at clause 17 of the DPS Agreement.

1.7 	Expenditure, order of magnitude and frequency of contracts to be awarded
	The Contracting Authority estimates that the aggregate expenditure on the Services to be covered by the proposed DPS may amount to some €20,000,000 (excl. VAT) over the Term.  

	Candidates must understand that all figures listed in this section 1.7 are estimates only, based on current and future expected demand for services.  

1.8 	Participation
	The Contracting Authority will accept applications from those eligible to be on or who are currently on the Register of Veterinary Council of Ireland such as Veterinary Practitioners/Surgeons and Veterinary Practices but also groups of Veterinary Practices.
	Candidates must be on the Register of Veterinary Council of Ireland before commencing any contract that might be awarded and that it is the responsibility of those awarded a Services Contract to ensure that he or she is so registered.

The Contracting Authority seeks to encourage participation on a fair and equal basis by Small and Medium Enterprises (“SME”s), Veterinary Practices and groups of Veterinary Practices in this DPS.  Individuals or SMEs that believe the scope of this Application is beyond their technical or business capacity are encouraged, subject to paragraph 2.5, to explore the possibilities of forming relationships with other Individuals, SMEs or with larger enterprises.  Through such relationships they can participate and contribute to the successful implementation of any Services Contracts that may result from this Application and therefore increase their social and economic benefits. 

Larger enterprises are also encouraged, subject to paragraph 2.5, to consider the practical ways that SMEs can be included in their proposals to maximise the social and economic benefits of any Services Contract(s) that may result from this Application.

	
1.9
	Briefing
A Candidates briefing will be arranged if deemed necessary by the Department and any details will be confirmed via the eTenders messaging system.

Candidates that are interested in participating should reply to such messages via said eTenders messaging system.

Such a Candidates briefing may, for example, outline the DPS application process; how to fill out the required application forms and upload them on to eTenders.

Please note, while participation in a Candidates Briefing is advisable, it is not a requirement.  Full details of the information provided to Candidates will be published on eTenders as soon as possible after a Candidate Briefing.

Part 2: Instructions to Candidates
2.1	Important Notices

2.1.1	While every effort has been made to provide comprehensive and accurate information in all notices and documents prepared for the purposes of this DPS, the Contracting Authority does not accept any liability or provide any express or implied warranty in respect of any such information.  Candidates must form their own conclusions about the solution needed to meet the requirements set out in this RTP and may wish to consult their legal advisers.
2.1.2	The Contracting Authority does not bind itself to accept any Application.  
This RTP does not constitute an offer or commitment to establish a DPS and/or to enter into a DPS Agreement.  

Admittance of a Candidate to the DPS will not take place unless and until a DPS Agreement has been signed by the Candidate and the Contracting Authority, and a formal message confirming the Candidate’s DPS admittance has issued by or on behalf of the Contracting Authority (‘DPS Admission’). 

Admittance of a Candidate to the DPS does not guarantee the award of any Services Contract.  

No contractual rights in relation to any DPS Client will exist unless and until a formal Services Contract has been executed by or on behalf of DAFM. Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the Candidate. 

	The Contracting Authority may cancel this DPS at any time prior to a formal DPS Admission or terminate the DPS at any time during the Term in accordance with the termination provisions set out at clause 17 of the DPS Agreement.

DPS Admission or award of a Services Contract under a DPS Mini-Competition does not confer exclusivity on the successful Candidate(s).

Candidates should note that the Contracting Authority shall be under no obligation to purchase any minimum value of Services under the DPS Agreement or any Services Contract.
 2.1.3	Subject to candidates meeting the additional essential requirements set out at Appendix 1, Section 2.  

2.2	Compliant Applications

2.2.1	If a Candidate fails to comply in any respect with the requirements of this paragraph 2.2.1, the Contracting Authority reserves the right to reject the Candidate’s Application as non-compliant or, without prejudice to this right and subject to its obligations at law, to take any other action it considers appropriate including but not limited to:
· seeking written (electronic) clarification from the Candidate;
· seeking further information from the Candidate;
· Waiving a requirement, which in Contracting Authority’s view, is non-material or procedural.

Candidates are required:
	(a)	To complete and submit the electronic European Single Procurement Document (“eESPD”) online.  Alternatively, Candidates may submit an eESPD which has already been used in a previous procurement procedure PROVIDED THAT they confirm that: (i) the information contained in it continues to be correct and (ii) that they satisfy the Selection Criteria for this DPS as set out at part 3.2 below;
	(b)	To submit all relevant documentation required 	
 (c)	To follow the format of this RTP and respond to each element in the order as set out in this RTP;
(d)      To conform to and comply with all instructions and requirements as set out in this RTP;
	(e)	To submit the statement required under paragraph 2.4 below; and
	(f)	Not to alter or edit this RTP in any way.
2.2.2	Without prejudice to the generality of paragraph 2.2.1, failure to comply with paragraph 2.6.1, 2.6.2 or 2.6.3 below will render the Application non-compliant and it will be rejected.

2.3	DPS Agreement and Services Contract 

2.3.1	Candidates should also note the terms and conditions of the DPS Agreement and the Services Contract set out at Appendix 2 and Appendix 5 to this RTP respectively.
2.3.2	Candidates are required to confirm their acceptance of the DPS Agreement and the Service Contract in the Candidate’s Statement at in the Response Document.  Candidates may not amend the DPS Agreement or the Service Contract.

2.4	Acceptance of RTP Requirements

[bookmark: _Hlk164952192]Each Candidate is required to accept the provisions of this RTP.  ALL CANDIDATES MUST SUBMIT, with their Application, a scanned signed copy of the Candidate’s Statement, as set out in the Response Document.  The Contracting Authority must be able to read the scanned signature of the Candidate.  If possible, please sign documents using blue ink.  If the Contracting Authority cannot read the scanned signature, Candidates may be requested to resubmit.  Candidates may not amend the Candidate’s Statement.


2.5	Consortia and Prime / Subcontractors

Where a group of undertakings such as a number of Private Veterinary Practitioners or Veterinary Practices,  (in whatever form and regardless of the legal relationship between them) come together to submit an application in response to this RTP the Contracting Authority will deal with all matters relating to this DPS through the entity who will carry overall responsibility for the performance of the Service Contract only (the “Prime Contractor”), irrespective of whether or not tasks are to be performed by a subcontractor or other consortium member (the “Subcontractor”).  The Candidate must clearly and comprehensively set out the name, title, telephone number, postal address, facsimile number(if available) and email address of the nominated contact personnel of the Prime Contractor authorised to represent the Candidate and to whom all communications shall be directed and accepted until this DPS has been completed or terminated.  Correspondence from any other person (including from any Subcontractor or consortium member) will NOT be accepted, acknowledged or responded to.  

If during the lifetime of this DPS there is any change to the Prime Contractor then their acceptance to the DPS is considered void/revoked and a new application to the DPS will be required under the new Prime Contractor.

2.6	Application Submission Requirements

2.6.1	Applications must be submitted via the electronic postbox available on www.etenders.gov.ie (the “Electronic Platform”).  Only Applications submitted to the electronic postbox will be accepted.  Applications submitted by any other means (including but not limited to by email, fax, post or hand delivery) will NOT be accepted.  

	Candidates must ensure that they give themselves sufficient time to upload and submit all required documentation before the initial Application Deadline (as defined in paragraph 2.6.2) has passed.  Candidates should take into account the fact that upload speeds vary.   There is a maximum of 500MB for the total (combined) documents sent to the electronic postbox.  In order to submit a document to the electronic postbox, please note that you must click “Submit Response”.  After submitting you can still modify and re-send your response up until response deadline.  Candidates should be aware that the “Submit Response” button will be disabled automatically upon the expiration of the initial response deadline.

After this initial period, the “Submit Response” button will then be reactivated and applications may be submitted at any time during the lifetime of this DPS.

2.6.2	 Application Deadline
Initial Applications must be received not later than 12:00 noon  on 29/01/2021 (the “Application Deadline”).  

2.6.3	Applications must be submitted in English.
2.6.4	Each Candidate is limited to submitting one Application in their own capacity and one Application as part of a consortium/ group of undertakings under this RTP for admittance to the DPS. 
This means that an applicant can register as an individual and as a Practice or part of a group of practices or Consortium/Group of Undertakings.
2.6.5	All parts of the Applications must be submitted in soft (electronic) copy to the Electronic Platform and must be compiled such that they can be read immediately using a PDF Reader.  The Contracting Authority is not responsible for corruption in electronic documents. Candidates must ensure electronic documents are not corrupt. 
2.6.6	Economic operators, who do not supply an Application or meet the exclusion grounds or selection criteria at the time the DPS is initially established, may apply or re-apply subsequently for admission to the DPS at any point during the period of its validity.

2.7	Queries and Clarifications

2.7.1	All queries relating to any aspect of this RTP or of the Candidate’s Application must be directed to the messaging facility on the Electronic Platform. Queries in relation to this RTP for the initial establishment of the DPS will be accepted no later than 12:00 noon 26/01/2021, unless otherwise published by the Contracting Authority.  Candidates may not directly contact the Contracting Authority regarding any aspect of this DPS.
2.7.2	All responses to queries will be issued by the Contracting Authority via the messaging facility on the Electronic Platform. Where appropriate, queries may be amalgamated. Candidates should note that the Contracting Authority will not respond to individual Candidates privately.
2.7.3	The Contracting Authority reserves the right to issue or seek written clarifications via the Electronic Platform.
2.7.4	The Contracting Authority reserves the right, at any time before the Application Deadline, to update or amend the information contained in this document and/or to extend the Application Deadline.  Participating Candidates will be informed of any such amendment or extension through the Electronic Platform.
2.7.5	Candidates should ensure that they register their interest in this DPS, by clicking on the “Accept” button on the Electronic Platform, in order to receive all responses to queries and other updates in relation to this DPS.


2.8	Application Costs

2.8.1	All costs and expenses incurred by Candidates relating to their participation in this DPS shall be borne by and are a matter for discharge by the Candidates exclusively.

2.9	Confidentiality 

2.9.1	All documentation, drawings, data, statistics, information, patterns, samples or material disclosed or furnished by the Contracting Authority to Candidates during the course of this DPS:
(a)	are furnished for the sole purpose of replying to this RTP only;
(b)	may not be used, communicated, reproduced or published for any other purpose without the prior written permission of the Contracting Authority;
(c)	shall be treated as confidential by the Candidate and by any third parties (including subcontractors) engaged or consulted by the Candidate; and
(d)	must be returned immediately to the Contracting Authority upon cancellation or completion of this DPS if so requested by the Contracting Authority. 

2.10	 Rates

2.10.1	 Not Used at stage 1 of the Competition
 
1. Each Mini competition will set out the rates depending on the requirements, specifications and the nature of the service provided for that mini competition.

2. Rates will vary for each mini competition and can be based, for example, on the number of tests completed to a set hourly fee depending on the requirements, specifications and the nature of the service provided for in each mini competition.

3. Each mini competition will outline the practicalities on how to claim/invoice.

2.11	Environmental, Social and Labour Law

2.11.1	In the performance of any Service Contract awarded, the successful Candidate(s) and their Subcontractors (if any), shall be required to comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the Services or related services are provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Annex X of Directive 2014/24/EU of the European Parliament and of the Council on Public Procurement (the “Directive”).
2.11.2	Candidates shall be required to include an undertaking to comply fully with the provisions of Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, business or parts of undertakings or business and as implemented in Irish law by Statutory Instrument S.I. No. 131 of 2003, the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 and to indemnify the Contracting Authority for any claim arising or loss or costs incurred as a result of its failure or incapacity to fulfil its obligations under the said Directive and Statutory Instrument.
2.11.3	The Protection of Employees (Temporary Agency Work) Act 2012 (the “2012 Act”) provides that an Agency Worker (as defined in the 2012 Act) is entitled to the same basic working and employment conditions as those which apply to employees recruited directly by the Hirer (as defined in the 2012 Act) to do the same or a similar job.  Where the provision of the Services will involve the provision to the Contracting Authority of Agency Workers (within the meaning of the 2012 Act), Candidates should ensure that they consider their obligations under the 2012 Act when pricing their Application.  The Contracting Authority shall have no liability for any increase in salaries that may be payable as a result of the application of the 2012 Act to the provision of the Services.

2.12	Publicity

No publicity regarding this DPS or any DPS Admission, DPS Mini Competition, or Service Contract pursuant to this DPS is permitted unless and until the Contracting Authority has given its prior written consent to the relevant communication. 



2.13	Registerable Interest 

Any Registerable Interest involving any Candidate or Subcontractor and the Contracting Authority, members of the Government, members of the Oireachtas, or employees and officers of the Contracting Authority and their relatives must be fully disclosed in the Application or, in the event of this information only coming to the notice of the Candidate or Subcontractor after the submission of an Application, must be communicated to the Contracting Authority immediately upon such information becoming known to the Candidate/Subcontractor. The terms “Registerable Interest” and “Relative” shall be interpreted as per Section 2 of the Ethics in Public Office Acts 1995 and 2001, copies of which are available at www.irishstatutebook.ie . The Contracting Authority will, in its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating this Candidate from this DPS or a DPS Mini-Competition or terminating any DPS Agreement and / or Service Contract entered into by such Candidate. 

2.14	Anti-Competitive Conduct

Candidates’ attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”). The 2002 Act makes it a criminal offence for Candidates to collude on prices or terms in a public procurement competition. 



2.15 Industry Terms Used in this RTP

Where reference is made to a particular item, source, process, trademark, or type in this RTP then all such references are to be given the meaning generally understood in the relevant industry and operational environment. 

2.16	Freedom of Information

2.16.1	Candidates should be aware that, under the Freedom of Information Act 2014, information provided by them during this DPS may be liable to be disclosed.
2.16.2	Candidates are asked to consider if any of the information supplied by them in their Application should not be disclosed because of its confidentiality or commercial sensitivity.  If Candidates consider that certain information is not to be disclosed because of its confidentiality or commercial sensitivity, Candidates must, when providing such information, clearly identify such information and specify the reasons for its confidentiality or commercial sensitivity.  If Candidates do not identify information as confidential or commercially sensitive, it is liable to be released in response to a Freedom of Information request without further notice to or consultation with the Candidate. The Contracting Authority will, where possible, consult with Candidates about confidential or commercially sensitive information so identified before making a decision on a request received under the Freedom of Information Act.

2.17	Tax Clearance

It will be a condition of admission to the DPS or to enter into any Service Contract resulting from this DPS that the successful Candidate(s) shall, for the term of such contract(s), comply with all EU and domestic tax laws.  Candidates are referred to for further information.  Prior to the award of any DPS Admission or Service Contract arising out of this DPS, the successful Candidate shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority.  By supplying these numbers the successful Candidate acknowledges and agrees that the Contracting Authority has the permission of the successful Candidate to verify its tax cleared position online. 

2.18	Conflicts of Interest

Any conflict of interest or potential conflict of interest on the part of a Candidate, Subcontractor or individual employee(s) or agent(s) of the Candidate or Subcontractor(s) must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent.  In the event of any actual or potential conflict of interest, the Contracting Authority may invite Candidates to propose means by which the conflict of interest might be removed.  The Contracting Authority will, at its absolute discretion, decide on the appropriate course of action, which may in appropriate circumstances include eliminating a Candidate from this DPS or any DPS Mini-Competition or terminating any DPS Agreement or Service Contract entered into by a Candidate. 

2.19	Withdrawal from participation in this DPS

Candidates are required to notify the Contracting Authority immediately, via the Electronic Platform, if at any stage they decide to withdraw from participation in this DPS.  

2.20	Site Visit
Not Used

2.21	Insurance 

2.21.1	The successful Candidate(s) shall be required to hold, for the term of any Service Contract awarded pursuant to a DPS Mini- Competition, insurances of the type and to the level specified in each DPS Mini-Competition. Candidates should note that they are not obliged to have insurances in place in order to enter into a DPS Agreement with the Contracting Authority. The types of and levels of insurance required are not likely to exceed the following insurances:

Type of Insurance	Indemnity Limit

	* The Employers Liability, Public and Product Liability policies should include an indemnity to principal’s clause and these document/s should be made available if requested

2.21.2	By signing the Candidate’s Statement at Response Document, Candidates confirm, that if awarded a Service Contract arising from a DPS Mini Competition pursuant to the DPS Agreement, they will, from the Effective Date of the Service Contract (as defined in the Service Contract), obtain and hold the types and levels of insurance as specified in the relevant RTP. A formal confirmation from the Candidate’s insurance company or broker to this effect will be requested from the successful DPS Member(s) prior to the award of (and shall be a condition of) any Service Contract.
2.21.3	The successful Candidate will, during the term of the Service Contract, be required to:

(a)	immediately advise the Contracting Authority of any material change to its insured status;
(b)	produce proof of current premiums paid upon request;
(c)	produce valid certificates of insurance upon request.



Part 3: Selection Criteria
3.1	Compliant Applications

3.1.1	Only those Candidates who have:-
1. Submitted compliant Applications pursuant to part 2.2 above, and
1. Declared by way of eESPD that no grounds for exclusion of the Candidate pursuant to Article 57 of the Procurement Directive (the “Exclusion Grounds”) apply to them or that, where any such Exclusion Grounds apply, and where the Candidate is not precluded from doing so under Article 57(6) (final paragraph) of the Directive, it can provide evidence to the effect that measures taken by the Candidate are sufficient to demonstrate its reliability despite the existence of any relevant Exclusion Ground, and
1. Declared by way of eESPD that they satisfy the selection criteria for this DPS as set out in part 3.2 below (the “Selection Criteria”), 
will be admitted to the DPS.
3.1.2	Subcontractors:-
Candidates can apply as individuals, as a Private Veterinary Practice, as a group of Veterinary Practices, as a Consortium or as a group of contractors.  Candidates should note that where a Candidate (Prime Contractor) is relying on the capacity of other entities (Subcontractors) for the purposes of fulfilling any of the Selection Criteria in part 3.2 below it must: (i) complete and submit a separate eESPD in respect of each such Subcontractor and (ii) when requested by the Contracting Authority, submit proof, to the satisfaction of the Contracting Authority, that each such Subcontractor will place the necessary resources at the disposal of the Prime Contractor. 

Where a Candidate (Prime Contractor) intends to subcontract any share of any Service Contract to a Subcontractor, but is not relying on the capacity of such Subcontractor for the purposes of fulfilling any of the Selection Criteria in part 3.2 below, it must submit a separate eESPD in respect of such Subcontractor completing those sections of the eESPD which are specified in section D of the eESPD for this DPS. 

However, notwithstanding anything to the contrary in this part 3.1, the Contracting Authority reserves the right to ask Candidates at any moment during the DPS to submit any or all of the following for the purposes of verification of the status of the Candidate (including the Prime Contractor and any Subcontractor): (i) a Declaration in the form outlined in Appendix 3 of this Document; (ii) evidence to the effect that measures taken by the entity concerned are sufficient to demonstrate its reliability despite the existence of a relevant Exclusion Ground; (iii) in the case of the Prime Contractor and any Subcontractor on whose capacity the Prime Contractor relies, all or any of the supporting documents specified at paragraph 3.2 below:

If, upon request by the Contracting Authority, a Candidate does not provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) its fulfilment of the Selection Criteria (or any one of them) in accordance with this RTP and (ii) the absence of Exclusion Grounds, or its reliability despite the existence of a relevant Exclusion Ground, it shall not be admitted to the DPS or shall be excluded from this DPS.

If , upon request by the Contracting Authority, a Candidate does not provide evidence which is considered by the Contracting Authority as sufficient to demonstrate (i) the fulfilment by any Subcontractor on whose capacity the Prime Contractor relies of the Selection Criteria (or any one of them) in accordance with this RTP and (ii) the absence of Exclusion Grounds in respect of any Subcontractor, or the reliability of any Subcontractor despite the existence of a relevant Exclusion Ground, it shall be excluded from  participation in this DPS unless it replaces the Subcontractor with one which meets all relevant requirements of this RTP.

3.2	Selection Criteria – Essential Requirements

All those individuals providing the services must meet the following selection criteria: 
· Hold a Veterinary qualification – MVB or equivalent qualification enabling the Individual to register with the Veterinary Council of Ireland.
· Be registered or be eligible for registration with the Veterinary Council of Ireland (and register prior to signature of any contract)
· Hold a Valid Driving Licence

Additional requirements will include:
· Declaration regarding proficiency in English language 
· Declaration regarding proficiency in IT 

Furthermore, in order to be included on a Grouping, applicants must ensure that they meet all of the additional essential requirements for the specified Grouping as listed in Table 2, Appendix 1. Applicants must submit the supporting documentation specified with their initial application. 

Candidates will either pass OR fail each of the Selection Criteria in this part 3.2.  In the event of failure to meet one or more of the Selection Criteria, the Candidate will not be admitted to this DPS.
The Contracting Authority may require candidates to submit supporting documents at any stage of the process via electronic means, no later than 5 calendar days from the time of the request, unless notified otherwise in writing, via the Electronic Platform.  Failure to provide the requested documentation in the specified time may, at the discretion of the Contracting Authority, result in the refusal of their Application or the removal of the Candidate(s) from the DPS having already being admitted. 

However, where the Candidate is unable, for a valid reason, to provide the specified documentation, the Candidate must inform the Contracting Authority of the reason why the documentation cannot be supplied and, if the Contracting Authority considers the reason given to be valid, provide such other suitable alternative documentation as meets the requirements of the Contracting Authority.
Candidates must complete the all relevant sections of the Response Document (“RD”) in line with instructions provided in the document. 

Candidates may rely on the capacities of other entities in order to meet the Selection Criteria.

The information/documentation required above must be provided in the Response Document.

During the lifetime of this DPS the Contractor must inform the Contracting Authority if they cease to be a registered veterinary practitioner/surgeon or cease to hold a valid driving licence or car insurance. 

3.3 Presentation of Proposals

Candidates may be required to make a presentation of the proposal contained in their Application. The Contracting Authority will not be responsible for the cost of such presentations (in accordance with paragraph 2.8).  Performance at presentations will NOT be evaluated. 

3.4	Notification

	3.4.1
	The Contracting Authority will notify Candidates of its decision in relation to the establishment of the DPS and/or of the outcome of their Application to participate in the DPS.



3.5	DPS Agreement

3.5.1	The successful Candidate(s) must sign and return the DPS Agreement(s) in duplicate to the Contracting Authority no later than seven calendar days from the date of request by the Contracting Authority.  A signed DPS Agreement returned by the successful Candidate(s) is not binding on the Contracting Authority until the Contracting Authority has signed the DPS Agreement in accordance with paragraph 2.1.2 above.

Appendix 1: Requirements and Specification
This DPS covers the provision of Short Term Contracted Veterinary Services.

SECTION 1

1.1 BACKGROUND TO THIS DYNAMIC PURCHASING SYSTEM
The Contracting Authority is establishing a Dynamic Purchasing System (DPS) for the supply of short- term veterinary services. These may include but are not limited to the provision of Locum Tenens services, Border Control Post services and other short-term veterinary services. Full details for each contract will be provided at the time of mini competition.

1.2 OVERVIEW OF HOW THIS TENDER PROCESS WILL OPERATE 
The Contracting Authority invites individuals, veterinary practices, groups of veterinary practices or consortia who wish to participate in the DPS to respond to this RTP to be included in Groupings for the provision of services. When needs arise, those contractors admitted to the DPS will be invited to participate in individual DPS mini competitions for specific contracts co-ordinated and managed by the Contracting Authority over the lifetime of the DPS.

As part of the process, the Contracting Authority will evaluate responses, establish and administer the DPS Agreement and will co-ordinate and manage any DPS Mini-Competition.

For the purposes of the DPS to be established pursuant to this RTP, it is proposed to configure the applications, for award at DPS Competition stage into the following Groupings: 


Table 1 – Groupings
	Grouping Number
	Description

	1
	Locum Tenens Services – Veterinary Public Health (Meat Plants)

	2
	Locum Tenens Services - Animal Health and Welfare (Regional Veterinary Offices and Associated Locations including Assembly Centres)

	3
	Locum Tenens Services – Designated Ports and Associated Locations

	 4
	Veterinary Services - Border Control Posts

	 5
	Veterinary Services – Other




1.3 OVERVIEW OF HOW THE MINI-COMPETITIONS WILL OPERATE 
The Contracting Authority shall issue a Request for Tender (RFT) by way of ‘mini-competition’ under this DPS for each contract it proposes to award in accordance with the award of contract procedure set out at clauses 5 and 6 of the DPS Agreement.  Full details of the requirements and the process will be included in the individual DPS Mini-competition RTP. 

1.4 SUPPLY SPECIFICATION FOR DPS MINI-COMPETITIONS

1.4.1 DPS Members will be required to supply veterinary services to the Contracting Authority in accordance with this DPS Agreement and any Service Contract awarded. 

As indicated above, at RTP stage, DPS Members will be required to submit a response to an RTP ‘mini-competition’. Mini-competitions may be held in respect of any combination of the five (5) Groupings set out above.

1.4.2 Pricing and Duration 
The rate/fee will be set at the start of each mini competition depending on the requirements, specifications and the nature of the service provided for that mini competition.

The duration of contracts awarded from mini competitions held under this DPS will be outlined in each mini competition.

It is proposed to run this DPS for a maximum period of 10 years, subject to change.


1.4.3 Contract Options
The details of any contract will be set out at mini competition stage.

1.5 MANAGEMENT PROVISIONS 

Good management of the DPS Agreement is critical for the successful delivery of the Services and related services and for the achievement of continuous improvement in performance over the life of the DPS Agreement. 

The Successful Practice/Consortium/DPS Member will be required to comply with the DPS Agreement Management Provisions contained in the DPS Agreement. 

In these cases, the DPS Member must appoint a dedicated Account Manager.  Full details (including CVs) of the Key Account Manager must be provided to the Contracting Authority with each Application and updated by the DPS Member from time-to-time if there are any changes thereto.  Change in the identity of the Key Account Manager, who will be deemed Key Personnel, may not be made without the prior written consent of the Contracting Authority.  In the event that the Contracting Authority, in its sole discretion, is dissatisfied with the performance of Key Account Manager, it may require that a replacement, with appropriate experience, be appointed by the DPS Member within a timeframe to be specified by the Contracting Authority.

The Account Manager must have the authority to sign on behalf of the individuals within the Practice/Consortium/DPS Member.  They must be able to stand over the information and signed documentation provided and certify it is true and correct as and when required by the Contracting Authority.  The Account Manager must also have the authority to receive all payments on behalf of said individuals.

This Clause does not apply to Sole Traders.

1.6 PAYMENT METHODS 

Over the Term of the DPS, the provision or use of e-Invoicing that meets the requirements of Directive 2014/55/EU in order to comply with future national legislation implementing Directive 2014/55/EU and government policy may be required by the Contracting Authority.  If the Contracting Authority requires e-invoicing it will be clearly indicated at RFT stage.



SECTION 2 – GROUPINGS
Table 2 - Additional Essential requirements by Grouping

	Grouping 
	Description
	Additional Essential Requirements
	The duties that may be performed by the Contractors include but are not limited to:

	1
	Locum Tenens Services – Public Veterinary Health (Meat Plants)
	· 200 hours of training in meat hygiene covering ante and post-mortem systems and veterinary public health procedures or equivalent as described in EU Regulation 2019/624
· Working knowledge and/or one year of full-time continuous implementation of the Meat Hygiene Package Legislation/Regulations in Ireland within the last five years.
· Familiarity with documented Departmental/ national procedures.
· proficiency in the use of TRACES
	· Responsibility for oversight of food business operator compliance with relevant legislation
· Audit and inspection in DAFM approved meat plants, cutting plants, processing plants, storage plants and milk pasteurising plants.
· Supervision of EU market support schemes at meat plants. 
· Certification of meat exports, milk, dairy and poultry products.
· Collection of samples for laboratory examination.
· Supervision of Temporary Veterinary Inspectors and Technical Agricultural Officers – if and when required. 
· Investigations of public health/food safety incidents including liaison with Health Service Executive, Local Authorities and the Food Safety Authority of Ireland as necessary. 
· Contingency planning. 
· Evaluation of the development of new or restructured meat and milk pasteurising plants.
· Evaluation of slaughtering/processing establishments and milk pasteurising plants for approval

	2
	Locum Tenens Services – Animal Health and Welfare (Regional Veterinary offices and Associated Locations including Assembly Centres)
	· Working knowledge and/or one year of full-time continuous implementation of the Animal Health and Welfare Legislation/Regulations or other legislation/regulations in Ireland appropriate to the role within the last five years.
· Familiarity with documented Departmental/ national procedures
· Familiarity with the Department’s Standard Operating Procedures (SOPs)
	· BSE control, eradication measures, and epidemiological investigation.
· TB and Brucellosis – testing, control measures and epidemiological investigations.
· Exotic diseases e.g. FMD, Avian Influenza, Newcastle Disease, Bluetongue 
· Other disease eradication and monitoring programmes e.g. Scrapie, EBL, warble-fly infestation, Johnes Disease, EIA, EVA, Aujeszky’s Disease, TGE/coronavirus, PRRS, Maedi-Visna, Brucella Ovis, Brucella melitensis, Contagious agalactia.
· Implementation of legislation governing the use of veterinary medicines.
· Checks and certification of live animals and products of animal origin for export.
· Checks on imported animals and products of animal origin and supervision of quarantine premises.
· Audit and inspection of livestock marts, assembly points and registered swill feeders premises.
· Checks on AI and embryo transfer in domestic animals.
· Inspection of poultry for poultry health schemes.
· Inspections of fish farms. 
· Audit and inspections of animal by-product plants
· On-farm dairy inspections.
· Supervision of Veterinary Practitioners, Lay Samplers and Technical Agricultural Officers.
· Performance of documentary, identity or physical checks on consignments of animals or animal products and supervising other staff carrying out such activities.
· Completion of TRACES veterinary certificates and inspection reports in DAFM’s system for recording official controls (AFIT).
· Performance of checks and completion of certificates for exports of live animals.


	 3
	Locum Tenens Services – Other (including areas such as policy, laboratory services etc.)
	· Working knowledge and/or one year of full-time continuous implementation of the relevant legislation/regulations appropriate to the role within the last five years.
· Familiarity with documented Departmental/ national procedures
· Familiarity with the Department’s Standard Operating Procedures (SOPs)
· Specialised qualifications/experience for specific LT roles
	· Provide One Health One Welfare scientific support

	4
	Veterinary Services: Border Control Posts
	Entry level requirements only

Training will be provided 
	· Assuming responsibility for ensuring that SPS checks at Border Control Posts (BCP) are carried out on all imports into Ireland of live animals, products of animal origin (POAO), germinal products, animal by-products (ABP), hay and straw from third countries, in accordance with EU legislation. 
· Performance of documentary, identity or physical checks on consignments of animals or animal products and supervising other staff carrying out such activities.
· Completion of TRACES veterinary certificates and inspection reports in DAFM’s system for recording official controls (AFIT).
· Ensuring that channelled consignments arrive at the establishment of destination.
· Ensuring effective liaison with other agencies i.e. Customs, Gardai, shipping offices, portal authorities and commercial operators in order to gather all intelligence and communicate decisions.
· The performance of checks on pet animals or ensuring other bodies carrying out such checks do so in accordance with EU rules.
· Monitoring ship manifests
· Performance of checks and completion of certificates for exports of live animals.
· Performance of controls on international catering waste in accordance with DAFM procedures.
· Dealing with requests and performance of other tasks assigned from time to time by line management in the Contracting Authority

	 5
	Other – short term veterinary support services that may be required from time to time in relation to an event or incident of national emergency
	Entry level requirements only

Training will be provided 
	Deal with requests and performance of tasks assigned by line management in the Contracting Authority



2.2 CONTRACT SPECIFICATIONS 

Specific details of each contract will be included in any mini competitions arising from this DPS.

2.3 LOCATION 

Full location details will be provided within individual Mini-Competitions, including head quarter details if relevant. For specific mini competitions, Tenderers may be asked to nominate one or more areas or regions where they are willing to provide services.  Where this is the case, services may be required in any location in the nominated region. 

2.4 CONTRACTED HOURS

Contracted hours will be outlined in any mini competition and maximum hours will be set such as and when required.


2.5 DURATION 

The Contract terms will vary on a contract by contract basis, and may be extended, but in no circumstances will exceed a maximum term of twenty-three months. 

This will be outlined in individual mini competitions. 

2.6 EQUIPMENT 

Contractors may be supplied with the necessary protective clothing and equipment where appropriate.   There may be a requirement to return any Department equipment at the end of the contract.

This will be outlined in individual mini competitions.  

2.7 TRAVEL AND SUBSISTENCE 

When travelling is required for official duties, Contractors may be paid a travel allowance and subsistence.  

This will be outlined in individual mini competitions.


SECTION 3 – OTHER CONTRACT REQUIREMENTS

3.1 CONTRACT TERMS

 See sample contract attached at Appendix 5 for more information 

3.2 COMPENTENCE, HEALTH AND CAPABILITY 

A candidate for or a contractor holding the office must be fully competent and capable of undertaking the duties and be in a state of health such as would indicate a reasonable prospect of ability to render regular and efficient service.

Details of any additional individual health requirements will be outlined in individual mini competitions.

3.3 PENSION ABATEMENT 

If the contractor was previously employed in the Civil Service or in the Public Service please note that the Public Service Pensions (Single Scheme and Other Provisions) Act 2012 includes a provision which extends abatement of pension for all Civil and Public Servants who are in receipt of remuneration from the State where a Public Service pension is in payment. This provision to apply abatement across the wider public service came into effect on 1 November 2012. This may have pension implications for any person awarded a contract who is currently in receipt of a Civil or Public Service pension or has a preserved Civil or Public Service pension which will come into payment during the contract. 

3.4 SECRECY, CONFIDENTIALLY AND STANDARDS OF BEHAVIOUR: OFFICIAL SECRECY AND INTEGRITY

During the term of the contract, the contractor will be subject to the Provisions of the Official Secrets Act, 1963, as amended by the Freedom of Information Act 2014.  The contractor will agree not to disclose to third parties any confidential information either during or subsequent to the period of the contract. 

3.5 PRIOR APPROVAL OF PUBLICATIONS

The contractor agrees not to publish material related to his or her contract for services provided. 


3.6 CONFLICT OF INTEREST

Any conflict of interest or potential conflict of interest on the part of a Candidate, Subcontractor or individual employee(s) or agent(s) of the Candidate or Subcontractor(s) must be fully disclosed to the Contracting Authority as soon as the conflict or potential conflict is or becomes apparent.  Some contracts may require that the Contractor is not engaged in any private practice or outside business during the period of engagement with the Contracting Authority.  

Full details will be included in individual Mini Competitions.  



Important Notice

The foregoing represents the principal conditions of service and is not intended to be the comprehensive list of all terms and conditions of contract which will be set out in the services contract to be agreed with the successful contractor.
Appendix 2: Sample DPS Agreement

Dynamic Purchasing Agreement (DPS Agreement) for the provision of provision of short-term veterinary contractor services


This Dynamic Purchasing Agreement is made on the            day of              202      (“the DPS Agreement”)

BETWEEN:

The Department of Agriculture, Food and the Marine whose offices are located at Agriculture House, Kildare Street, Dublin 2 (“the Contracting Authority”); and
[Insert name of DPS Member] whose principal place of business is at ____________ (“the DPS Member”)

(each a “Party” and together the “Parties”)


WHEREAS:
1.	By Request to Participate in Dynamic Purchasing System (“DPS”) advertised in the supplement to the Official Journal of the European Union, OJEU Notice Number __________of ____________and entitled “Request to Participate in Dynamic Purchasing System for the provision of Short Term Veterinary Services
” (“the RTP”) the Contracting Authority invited Candidates to participate in a DPS agreement for the provision of the services described in Appendix 1 of the RTP (the “Services”).  References to the RTP shall include any clarifications in relation to the RTP issued by the Contracting Authority via the messaging facility on www.etenders.gov.ie (the “Electronic Platform”) between 18.12.20 and 17.12.25 (the “RTP Clarifications”).  The RTP (including the   RTP Clarifications) is hereby incorporated by reference into this DPS Agreement. 
1. The DPS Member submitted a response to the RTP dated [insert date of Application] (“the Submission”).  References to the Submission shall include any clarifications issued in writing via the Electronic Platform by the DPS Member to the Contracting Authority between 18.12.20 and 17.12.25 (the “Submission Clarifications”).  The Submission (including the Submission Clarifications) is hereby incorporated by reference into this DPS Agreement.  

The DPS Member was appointed to the DPS as a result of submitting its European Single Procurement Document in accordance with the RTP.

IT IS HEREBY AGREED AS FOLLOWS:
1. DEFINITIONS AND INTERPRETATION

“Commencement Date” means the date which the Candidate was admitted to the DPS by way of a DPS Admission message executed (sent) by the Contracting Authority.

“Contract” means a contract which is awarded in accordance with this DPS Agreement;

“Services Contract” means the template contract at attached at Appendix 4 to the RTP;

“DPS Term” means the Term of this as set out in Part 1, paragraph 1.6 of this RTP;

“Month” means a calendar month;

Unless otherwise specified herein, a defined term used in this DPS Agreement shall have the same meaning as assigned to it in the RTP.

1.1 To the extent that any specific provision in a Contract is inconsistent or conflicts with any term or condition of this DPS Agreement, the relevant provision of the Contract shall prevail. 

1.2	Headings are included for ease of reference only and shall not affect the construction of this DPS Agreement.SAMPLE


1.3	Unless the context requires otherwise, words in the singular may include the plural and vice versa.

1.4	References to any statute, enactment, order, regulation or other legislative instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended, unless specifically indicated otherwise.

2. APPOINTMENT OF DPS MEMBER, SCOPE AND TERM OF THE DPS AGREEMENT

2.1	In consideration of payment by the Contracting Authority of the sum of €2.00, the receipt of which is hereby acknowledged by the DPS Member, the DPS Member accepts its appointment under the provisions of this DPS Agreement.

2.2	This DPS Agreement does not entitle the DPS Member to be consulted in respect of, or awarded any Contract during the DPS Term. The DPS Client(s) may at its or their sole discretion choose not to enter into any Contract pursuant to this DPS Agreement.  

2.3	The Contracting Authority does not give any guarantee and/or warrant the actual value of any Services and/or number of Contracts (if any) which may be procured in connection with this DPS Agreement and the Parties acknowledge that the DPS Client(s) are not bound to enter into any Contract or other arrangement with the DPS Member as a result of entering into this DPS Agreement.  Without prejudice to the foregoing the DPS Member hereby acknowledges that the Contracting Authority intends (but shall be under no obligation) to promote the DPS Agreement and to encourage use of the DPS Agreement by the DPS Client(s) and the DPS Member may be required to provide reasonable assistance in this respect. 

2.4	This DPS Agreement does not confer exclusivity on any DPS Member.  The DPS Clients may at their sole discretion opt to carry out a separate contract award procedure for contracts falling within the scope of this DPS Agreement.  In this event, the DPS Client(s) shall observe all obligations at law and shall not afford any advantage to the DPS Member. 

2.5	This DPS Agreement shall take effect on the Commencement Date and expire in accordance with the Terms set out in Part 1, paragraph 1.5 of the RTP thereafter (“the DPS Term”) unless terminated earlier in accordance with this DPS Agreement.SAMPLE


2.6	The Contracting Authority reserves the right, at its discretion and subject to its obligations at law, to extend the DPS Term on the same terms and conditions by notifying the European Commission. 

3. DPS AGREEMENT MANAGEMENT PROVISIONS

3.1	The DPS Member hereby agrees and undertakes to comply with the DPS Agreement management requirements and specifications as set out in Appendix 1 to this DPS Agreement or as may be notified in writing via the Electronic Platform by the Contracting Authority to the DPS Member from time to time.

3.2	We confirm that all Data Subjects whose Personal Data is provided in our DPS have consented to the processing of such Personal Data by us, the Contracting Authority, the Evaluation Team and the supplier of the etenders.gov.ie website, for the purposes of our participation in this Competition or that we otherwise have a legal basis for providing such Personal Data to the Contracting Authority for the purposes of our participation in this Competition and that we will provide evidence of such consent and / or legal basis to the Contracting Authority upon request by management provisions set out in the DPS agreement.

4. SERVICES CONTRACT

4.1	This DPS Agreement relates to the provision of the Services.

4.2	Where the DPS Member is awarded a Contract further to the procedure set out in accordance with clauses 5 and 6, it shall provide the Services to the Contracting Authority in accordance with the Services Contract.  Subject to the provisions of this DPS Agreement and to the satisfaction of any pre-conditions to the award of a Services Contract, the successful DPS Member shall be required to enter into the Services Contract with the Contracting Authority

5. PROCEDURE FOR AWARD OF CONTRACTS

5.1	On each occasion that the Contracting Authority proposes to award a Contract under this DPS Agreement, the Contracting Authority shall issue (by electronic means) a Request for Tenders (“RFT”) to all DPS Members in accordance with the following procedure (a “DPS Mini-Competition”):

5.1.1	The RFT shall set out:

· the scope and term of the Contract to be awarded;
· the relevant Award Criteria
· the deadline (date and time) for the receipt of responses to the RTP (each a “Response”) taking into account the complexity of the Contract and the time needed to prepare an appropriate Response.  Responses received after the deadline will not be considered;
· any additional conditions as set out in either Sections 2 and 3 or both of Appendix 1 of the DPS that will apply to the Contract in addition to the terms and conditions of the Agreement.

5.1.2	All Responses to the RFT must be submitted via the Electronic Platform only.  Responses received in any other manner including e-mail or hardcopy will not be considered.
SAMPLE

5.1.3	Any clarifications issued by the Contracting Authority, as applicable, in relation to a RFT will be communicated via the Electronic Platform only.

5.1.4	The Contracting Authority may award a Contract following an evaluation of the Responses based on the award criteria set out in Clause 6 below. 

5.1.5	The Contracting Authority reserves the right to issue or seek written clarifications via the Electronic Platform.

6. AWARD CRITERIA

6.1	The award criteria for DPS Mini-Competitions shall be determined in accordance with the specific contract requirements. These criteria will be published in each mini-tender documents. 

6.2 	No enforceable commitment of any kind, contractual or otherwise will exist unless and until a formal written Contract has been executed by or on behalf of the Contracting Authority.

6.3	The Contracting Authority may cancel a DPS Mini Competition at any time prior to a Contract being executed by the Contracting Authority.  Any notification of preferred bidder status by the Contracting Authority shall not give rise to any enforceable rights by the DPS Member. 

7.	APPLICABLE LAW AND JURISDICTION

7.1	This DPS Agreement and any Contract(s) awarded under it will be subject to the laws of Ireland and to the exclusive jurisdiction of the Irish courts.

8.	COMPLIANCE WITH LAWS

8.1	        The DPS Member shall comply with all applicable laws relating to the discharge of its obligations under this DPS Agreement and any and all Contract(s).  

9.	TAX CLEARANCE

9.1	The DPS Member shall comply with all EU and domestic taxation laws and requirements.

9.2	Prior to the award of any Contract, the DPS Member shall promptly supply its Tax Clearance Access Number and Tax Reference Number to facilitate online verification of their tax status by the Contracting Authority.  By supplying these numbers, the DPS Member acknowledges and agrees that the Contracting Authority has the permission of the successful Candidate to verify its tax cleared position online.  Where relevant, the provisions of this paragraph 9.2 apply equally to Subcontractors.

10. ANTI COMPETITIVE CONDUCT
SAMPLE

10.1	Without prejudice to the generality of clause 8.1, the DPS Member shall comply with the Competition Act 2002 (as amended, the “2002 Act”).  The 2002 Act makes it a criminal offence for candidates to collude on prices or terms in a public procurement competition.

11. CONFLICTS OF INTEREST

11.1   Any actual or potential conflict of interest on the part of a DPS Member (including for the purposes of this clause 11 any employee(s), suppliers agents or Subcontractor) (a “Conflict”) must be fully disclosed to the Contracting Authority and any relevant DPS Client(s) immediately in writing via the Electronic Platform as soon as the Conflict becomes apparent to the DPS Member.  In the event of any Conflict, the Contracting Authority may invite the DPS Member to propose means by which the Conflict might be removed.  The Contracting Authority will, in their absolute discretion, decide on the appropriate course of action. 

12.  REGISTERABLE INTEREST

12.1 Any registerable interest involving a DPS Member and the Contracting Authority, member of the Government, member of the Oireachtas (Parliament), or employees of the Contracting Authorities and/or divisions/agencies under the aegis of the relevant Ministers, and their relatives, must be fully disclosed in any Response.  In the event of this information only coming to the notice of a DPS Member after the submission of a Response, it must be communicated to the Contracting Authority immediately upon such information becoming known.  The terms ‘registerable interest’ and ‘relative’ shall be interpreted as per Section 2 of the Ethics in Public Office Act 1995.

13.      CONFIDENTIALITY 

13.1		All communications between the Contracting Authority and the DPS Member must be treated as being strictly confidential.  The DPS Member undertakes to comply with all reasonable directions of the Contracting Authority with regard to the use and application of all and any confidential information and shall comply with the Confidentiality Agreement(s) executed by the DPS Member pursuant to clause 13.2 below.  SAMPLE


13.2	The DPS Member shall execute a Confidentiality Agreement in the form set out at Appendix 3 to the RTP.

13.3	No publicity regarding this DPS Agreement or any DPS Mini Competition or   Contract      pursuant to this DPS Agreement is permitted unless and until the Contracting has given their prior written consent to the relevant communication.

14	NOTICES 

14.1	Any notice or other written communication to be given under this DPS Agreement shall be delivered through the Electronic Platform.  The Parties will from time to time agree primary and alternative contact persons and details for the purposes of this clause 14.

14.2	All notices shall be deemed to have been served as follows:

	14.2.1	 If communicated through the Electronic Platform, on the next calendar day following transmission.

15.	GIFTS

15.1	The DPS Member shall not offer, give or agree to give to any person holding an office in the Contracting Authority, any gift or consideration of any kind as an inducement or reward in relation to the obtaining or execution of any Contract.  In the event of any breach of this clause 15.1, the Contracting Authority may terminate this DPS Agreement and any existing Contract(s) respectively and recover from the DPS Member any loss resulting from any such termination.


16. COSTS AND EXPENSES OF DPS AGREEMENT

16.1	All costs and expenses incurred by the DPS Member relating to its participation in this DPS Agreement and in any DPS Mini Competition shall be borne solely by the DPS Member.  The Contracting Authority shall not have any responsibility or liability for any costs or expenses of whatsoever nature incurred by the DPS Member in this regard.

17	TERMINATION

17. 1	Subject to clause 17.2, this DPS Agreement may be terminated by the Contracting Authority, without liability for compensation or damages, by serving 15 calendar days written notice to the DPS Member through the Electronic Platform.  
SAMPLE

17.2	The Contracting Authority shall have the right (in addition to any other rights which it has at law) to terminate this DPS Agreement immediately and without liability for compensation or damages on the happening of any of the following events:

17.2.1	if the DPS Member commits any serious breach or a series of breaches of any provision of this DPS Agreement and fails to remedy such breach(es) to the reasonable satisfaction of the Contracting Authority, (if the breach(es) are capable of remedy), within 10 days after receipt of a request in writing via the Electronic Platform from the Contracting Authority.  Without prejudice to the generality of the foregoing, a failure to comply with the DPS Agreement management provisions as set out in Appendix 1 to this DPS Agreement shall be deemed to be a serious breach of this DPS Agreement;
17.2.2	if the DPS Member commits any serious breach or a series of breaches of any Contract awarded pursuant to this DPS Agreement and fails to remedy such breach(es) to the reasonable satisfaction of the Contracting Authority within 10 days after receipt of a request in writing via the Electronic Platform from the Contracting Authority.
17.2.3	if the DPS Member becomes insolvent, becomes bankrupt, is wound up, enters into examinership, commences winding up, has a receiving order made against it, makes any arrangement with its creditors generally or takes or suffers any similar action as a result of debt, or an event having an equivalent effect; or	

17.2.4	in circumstances where the Contracting Authority becomes aware that any of the exclusion grounds listed in Article 57 of EU Directive 2014/24/EU apply to the DPS Member.
17.2.5.	in circumstances where the DPS Member fails to submit supporting documents to the Contracting Authority upon the request of the Contracting Authority to demonstrate their compliance with selection criteria and exclusion grounds;
17.2.6	If the DPS Member does not satisfy the exclusion grounds and selection criteria which it has self-certified, at RTP stage, that it complies with.

17.3	Subject to clause 17.2.2, the termination of a Contract awarded under this DPS Agreement does not affect the validity of this DPS Agreement.

17.4	Termination of this DPS Agreement shall not affect any antecedent and accrued rights, obligations or liabilities of either Party, nor shall it affect any provision of this DPS Agreement which is expressly or by implication intended to come into or continue in force on or after such termination. 

17.5	Where this DPS Agreement is terminated in accordance with section 17.2 DPS Members may re-apply for admission to the DPS at any point during the Period of Validity if the DPS Member can self-certify that it meets the exclusion grounds and selection criteria as set out in the RTP at a later date.

18.	FREEDOM OF INFORMATION

18.1	The DPS Member acknowledges that the Contracting Authority and or the DPS client is subject to the Freedom of Information Act 2014.  Information furnished to the Contracting Authority by the DPS Member may be released pursuant to the Contracting Authority’s statutory obligations.  If the DPS Member considers that any of the information supplied by it to the Contracting Authority under this DPS Agreement or any Contract should not be disclosed because of its sensitivity it should, when providing the information, indicate this and specify the reason for its sensitivity.  The Contracting Authority will consult the DPS Member about this sensitive information before making a decision on any Freedom of Information request received. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released (irrespective of notification) or in respect of any consequential damage suffered as a result of such obligations.SAMPLE


19.	DISPUTE RESOLUTION

19.1	In the event of any dispute arising out of or relating to this Agreement (the “Dispute”), the Parties shall first seek settlement of the Dispute as set out below. 

19.2	The Dispute shall be referred as soon as practicable to Veterinary Support Coordination Unit, within the Department of Agriculture, Food and the Marine (DAFM) (Contractor) and to vetcontractors@agriculture.gov.ie  within the Contracting Authority respectively.

19.3	If the Dispute has not been resolved within fifteen (15) Business Days (or such longer period as may be agreed in writing via the Electronic Platform by the Parties) of being referred to the nominated representatives, then either Party may refer the Dispute to an independent mediator, the identity of whom shall be agreed in advance by the Parties.

19.4	If the Parties are unable to agree on a mediator or if the mediator agreed upon is unable or unwilling to act, either Party may within twenty-one (21) days from the date of the proposal to appoint a Mediator or within twenty-one (21) days of notice to either Party that the mediator is unable to act, apply to CEDR Ireland to appoint a mediator.

19.5	Any submissions made to and discussions involving the mediator, of whatever nature, shall be treated in strict confidence and without prejudice to the rights and/or liabilities of the Parties in any legal proceedings and, for the avoidance of doubt, are agreed to be without prejudice and legally privileged.  The Parties shall make written submissions to the mediator within ten (10) Business Days of his/her appointment.

19.6	The Parties shall share equally the cost of the mediator.  The costs of all experts and any other third parties who, at the request of any Party, shall have been instructed in the mediation, shall be for the sole account of, and shall be discharged by that Party.

19.7	For the avoidance of doubt, the obligations of the Parties under this Agreement shall not cease, or be suspended or delayed by the reference of a dispute to mediation.  The DPS Member shall comply fully with the requirements of the Agreement at all times.SAMPLE


19.8	If, and to the extent that, any Dispute has not been settled pursuant to the mediation within 30 days of the commencement of the mediation, either party may apply to the Irish courts at any time thereafter.

20.	DATA PROTECTION AND SECURITY

A:  In this Agreement the following terms shall have the meanings respectively ascribed to them:

“Data” means all Confidential Information, whether in oral or written (including electronic) form, created by or in any way originating with the Client (including but not limited to their employees, agents, independent contractors and/or Sub-contractors) and all information that is the output of any computer processing, or other electronic manipulation of any information that was created by or in any way originating with the Client provided under this Agreement and includes any Personal Data;

“Data Controller” has the meaning given under the Data Protection Laws; 

“Data Processor” has the meaning given under the Data Protection Laws; 

“Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland.

“Data Subject” has the meaning given under the Data Protection Laws; 

“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;

“Personal Data” has the meaning given under Data Protection Laws;

“Processing” has the meaning given under the Data Protection Laws;

B: The Contractor shall comply with all applicable requirements of the Data Protection Laws.

C: The Parties acknowledge that for the purposes of the Data Protection Laws, the Client is the Data Controller and the Contractor is the Data Processor in respect of Data which is Personal Data.  Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

D: Without prejudice to the generality of clause 25B, the Contractor shall, in relation to any Personal Data processed in connection with the performance by the Contractor of its obligations under this Agreement:-SAMPLE


(1)  process that Personal Data only on the written instructions of the Client;
(2)  ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Client, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);
(3)  ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;
(4)  not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Client has been obtained and the following conditions are fulfilled;
i.  appropriate safeguards are in place  in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 

ii.   the data subject has enforceable rights and effective legal remedies;

iii. The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and
iv.   The Contractor complies with reasonable instructions notified to it in advance by the Client with respect to the processing of the Personal Data;
 
E: The Contractor shall promptly notify the Client if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request  any order of the Court or request of any regulatory or government body relating to the Client’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Client in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

F: The Contractor shall without undue delay report in writing (via email to vetcontractors@agriculture.gov.ie) to the Client any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.

G: The Contractor shall assist the Client in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

H: The Contractor shall at the written direction of the Client, amend, delete or return Personal Data and copies thereof to the Client on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

I: The Contractor shall permit the Client, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and/ or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the Services.  The Contractor shall comply with all reasonable directions of the Client arising out of any such inspection, audit or review.SAMPLE


J: The Contractor shall fully comply with, and implement policies which are communicated or notified to the Contractor by the Client from time to time.

K: The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 25 and allow for inspections and contribute to any audits by the Client or the Client’s designated auditor.

L: The Contractor shall:-
(1) take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
(2) ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and
(3) in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Client’s option, reimburse the Client for any reasonable expenses it incurs in having the Personal Data restored by a third party.

M: Save for clauses 20B, 20C, 20D(4) and 20E, all the obligations on the Contractor in this clause 25 relating to the processing of Personal Data shall apply to the processing of all Data.

N: The provisions of this clause shall survive termination and or expiry of this Agreement for any reason.

21.	Counterparts

21.1	This Agreement may be executed in any number of counterparts, each of which when [and delivered] shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement
SAMPLE

IN WITNESS WHEREOF this DPS Agreement has been executed by the Parties hereto as of the date first above written.
	
SIGNED by ____________,				
being an Officer so authorised
by the CONTRACTING AUTHORITY 

in the presence of:

_____________________
Witness
	
SIGNED by ____________,				
being an Officer so authorised
by the DPS MEMBER 

in the presence of:

_____________________
Witness


Appendix 3: Sample Declaration as to Personal Circumstances of Candidate
	Re: Request to Participate in a Dynamic Purchasing System for the Provision of Short Term Contracted Veterinary Services
Candidates are required to complete the below information, noting the requirement to have the declaration appropriately witnessed by a Practicing Solicitor or Commissioner for Oaths.



For the purpose of this declaration Declarant refers to the Individual DPS Applicant or the Authorised Account Manager for the Company/Group
NAME:   	[Click here and insert name]
ADDRESS: 	[Click here and insert address]
I, [Click here and insert name of Declarant], of [Click here and insert name of entity]  do solemnly and sincerely declare that:
1.	I am a [insert role of Declarant] of [Click here and insert name of entity] and am authorized by [Click here and insert name of entity]  to make this declaration which relates to a tender (“the Tender”) submitted by [Click here and insert name of entity]  in response to an RFT dated titled [insert description of competition] published by [insert name of contracting authority] (“the Contracting Authority”).

2.	Neither [Click here and insert name of entity]  nor any person who is a member of the administrative, management or supervisory body of [Click here and insert name of entity]  nor any person who has powers of representation, decision or control in [Click here and insert name of entity]  has:SAMPLE


a.	ever been the subject of a conviction for participation in a criminal organisation, as defined in Article 2 of Council Framework Decision 2008/841/JHA.
b.	ever been the subject of a conviction for corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union and Article 2(1) of Council Framework Decision 2003/568/JHA as well as corruption as defined in the national law of the Contracting Authority or the law of the state in [Click here and insert name of entity] is established.
c.	 ever been the subject of a conviction for fraud within the meaning of Article 1 of the Convention on the protection of the European Communities’ financial interests.
d.	ever been the subject of a conviction for terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of Council Framework Decision 2002/475/JHA respectively, or for inciting or aiding or abetting or attempting to commit an offence, as referred to in Article 4 of that Framework Decision.
e.	ever been the subject of a conviction for money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of the European Parliament and of the Council.
f.	ever been the subject of a conviction for child labour and other forms of trafficking in human beings as defined in Article 2 of Directive 2011/36/EU of the European Parliament and of the Council.

3.	[Click here and insert name of entity]:

a.	is not in breach and has not breached its obligations relating to the payment of taxes or social security contributions.
b.	has carried out the preparation of the Tender independently.


4.	[Click here and insert name of entity]:

a.	has, in the performance of all public contracts, complied with applicable obligations in the field of environmental social and labour law that apply at the place where the works are carried out or the services provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016).     
b.	is not bankrupt or the subject of insolvency or winding-up proceedings, its assets are not being administered by a liquidator or by the court, it is not in an arrangement with creditors, its business activities are not suspended nor is it in any analogous situation arising from a similar procedure under national laws and regulations.
c.	is not guilty of grave professional misconduct.
d.	has not entered into agreements with other economic operators aimed at distorting competition.
e.	is not aware of any conflict of interest due to its participation in the Competition;
f.	has not had any prior involvement in the preparation of the Competition;
g.	has not shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions.
h.	is not guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the Selection Criteria for this Competition and did not withhold such information and did not fail or is not able to submit supporting documents in respect of this Competition as required under Regulation 59 of the European Union (Award of Public Authority Contracts) Regulations 2016 (Statutory Instrument 284 of 2016) . 
i.	has not undertaken to unduly influence the decision-making process of the Contracting Authority in respect of the Competition, or obtain confidential information that may confer upon it undue advantages in respect of the Competition; or negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.SAMPLE


5.	[Click here and insert name of entity] does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same); 

6.	The origin of goods connected to the Tender, if any, are not subject to the prohibitions set out in Regulation (EU) No 833/2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same);  

7.	Any subcontractor, supplier or other entity on whose capacity [Click here and insert name of entity] relies as part of the Tender does not come within the category of prohibited economic operators identified in Regulation (EU) No 833/2014 of 31 July 2014 (as amended by EU Regulation 2022/576 or any subsequent amendments to same).

	DPS Applicant Declaration
I understand and acknowledge that the provision of inaccurate or misleading information in this declaration may lead to me or my business/firm/company/partnership being excluded from participation in this or future Applications, and I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938.  This declaration is made for the benefit of the Contracting Authority.

_______________________			________________________
Print Name of DPS Declarant 			Signature of DPS Declarant
(in block capitals)

	SOLICITOR/ COMMISSIONER FOR OATHS DECLARATION
Declared before me by: _____________________________  Name of DPS Declarant
who is personally known to me`
( or who is identified to me by _____________________________ who is personally known to me)SAMPLE


at ______________________ this _______   day,  of __________       20____
      Insert Location                                Insert Day                   Insert Month       Insert Year

_______________________________ (Signed) Practising Solicitor/Commissioner for Oaths

		STAMP OF SOLICITOR/
COMMISSIONER FOR OATHS



	STAMP BELOW








  









Appendix 4: Sample Confidentiality Agreement

[bookmark: Text148]THIS AGREEMENT is made on the [date] day of [month] 20[year] BETWEEN:

The Department of Agriculture, Food and the Marine, of Agriculture House, Kildare Street, Dublin 2 (herein after “the Contracting Authority”) of the one part; 

and

[DPS client’s legal name], of [DPS Client’s address] (hereinafter called “the Contractor”) of the other part.

WHEREAS 
	A.
	[bookmark: Text150]By Request to Participate in a Dynamic Purchasing System  dated [insert date] entitled {Dynamic Purchasing System for the Provision of Short-Term Contracted Veterinary Services} (the “RTP”) the Contracting Authority invited applications (“Applications”) to participate in a DPS for the supply of the Services described in Appendix 1 to the RTP (the “Goods”).  

[bookmark: Text152]The Contractor submitted an Application to the RTP dated the [insert date of Tender].
The Contractor and the Client have entered into a DPS Agreement dated [insert date] (“the DPS Agreement”).


	B.
	For the purposes of the tender process referred to in the RTP (the “Competition”), the DPS Agreement and any subsequent contract or contracts awarded there under (if any) (the “Contract(s)”) certain confidential information as defined at clause 2 of this Agreement, will be furnished to the Contractor. The Confidential Information is confidential to the Contracting Authority and the DPS Clients (as defined in the RTP).SAMPLE

 


NOW IT IS HEREBY AGREED in consideration of the sum of €2.00 (the receipt of which is hereby acknowledged by the Contractor) as follows:

	1.
	The Contractor acknowledges that Confidential Information may be provided to them by the Contracting Authority and/or the DPS Clients and that each item of Confidential Information shall be governed by the terms of this Agreement.


	
2.
	For the purposes of this Agreement "Confidential Information" means:

	
	2.1
	unless specified in writing to the contrary by the Contracting Authority all and any information (whether in documentary form, oral, electronic, audio-visual, audio-recorded or otherwise including any copy or copies thereof and whether scientific, commercial, financial, technical, operational or otherwise) relating to the Contracting Authority, any DPS Client, the provision of Services under the Contract and all and any information supplied or made available to the Contractor (to include employees, agents, Subcontractors and other suppliers) for the purposes of the DPS Agreement and/or the Contract(s) including personal data within the meaning of the Data Protection Laws; and

	
	2.2
	any and all information which has been derived or obtained from information described in sub-paragraph 2.1.


	3.
	For the purposes of this Agreement “Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commissioner or other supervisory authority for data protection in Ireland from time to time.


	4.
	Save as may be required by law, the Contractor agrees in respect of the Confidential Information:SAMPLE



	
	4.1
	to treat such Confidential Information as confidential and to take all necessary steps to ensure that such confidentiality is maintained;

	
	4.2
	not, without the  prior written consent of the Contracting Authority and any relevant DPS Client, to communicate or disclose any part of such Confidential Information to any person except:

	
	
	I
	to those employees, agents, Subcontractors and other suppliers on a need to know basis; and/or

	

	
	Ii
	to the Contractor’s auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor


	
	
	PROVIDED ALWAYS that the Contractor shall ensure that all such persons and bodies are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Contracting Authority and the DPS Clients; and shall use all reasonable endeavours to ensure that such persons and bodies comply with the provisions of this Agreement.


	5.
	The obligations in this Agreement will not apply to any Confidential Information:


	
	I
	in the Contractor’s possession (with full right to disclose) before receiving it from the Contracting Authority or the DPS Client, as applicable; or

	
	Ii
	which is or becomes public knowledge other than by breach of this clause; or

	
	iii
	is independently developed by the Contractor without access to or use of the Confidential Information; or

	
	Iv
	is lawfully received from a third party (with full right to disclose).



	6.
	The Contractor undertakes:


	
	6.1
	to comply with all directions of the Contracting Authority and the DPS Clients with regard to the use and application of all and any Confidential Information (including personal data as defined in the Data Protection Law);

	
	6.2
	to comply with all directions as to local security arrangements deemed reasonably necessary by the Contracting Authority and / or any DPS Client including, if required, completion of documentation under the Official Secrets Act 1963 and comply with any vetting requirements of the Contracting Authority and / or any DPS Client including by police authorities;

	
	6.3
	upon termination of the Competition (or the DPS Agreement or the Contract) for whatever reason to furnish to the Contracting Authority and / or the DPS Client, as applicable, all Confidential Information or at the written direction of the Contracting Authority and / or the DPS Client to destroy in a secure manner all (or such part or parts thereof as may be identified by the Contracting Authority and / or the DPS Client) Confidential Information in its possession and shall erase any Confidential Information held by the Contractor in electronic form. The Contractor will upon request furnish a certificate to that effect should the Contracting Authority and / or the DPS Client so request in writing.  For the avoidance of doubt “document” includes documents stored on a computer storage medium and data in digital form whether legible or not


	7.
	The Contractor shall not obtain any proprietary interest or any other interest whatsoever in the Confidential Information furnished to them by the Contracting Authority or any DPS Client and the Contractor so acknowledges and confirms.


	8.
	The Contractor shall, in the performance of the DPS Agreement and any Contract, access only such hardware, software, infrastructure, or any part of the databases, data or ICT system(s) of the Contracting Authority or any DPS Client as may be necessary for the purposes of the Competition (and obligations there under or arising there from) and only as directed by the Contracting Authority and/or the DPS Client, as applicable, and in the manner agreed in writing between the Parties.SAMPLE



	9.
	The Contractor agrees that this Agreement will continue in force notwithstanding any court order relating to the Competition or termination of the DPS Agreement or termination of the Contract (if awarded) for any reason.

	10.
	The Contractor agrees that this Agreement shall in all aspects be governed by and construed in accordance with the laws of Ireland and the Contractor hereby further agrees that the courts of Ireland have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with this Agreement


	11.

	A.  In this Agreement, the following terms shall have the meanings respectively ascribed to them:

“Data Controller” has the meaning given under the Data Protection Laws; 

“Data Processor” has the meaning given under the Data Protection Laws; 

“Data Subject” has the meaning given under the Data Protection Laws;

“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;

“Personal Data” has the meaning given under Data Protection Laws;
	
“Processing” has the meaning given under the Data Protection Laws;

B. The Contractor shall comply with all applicable requirements of the Data Protection Laws.

C. The Parties acknowledge that for the purposes of the Data Protection Laws, the Client is the Data Controller and the Contractor is the Data Processor in respect of Confidential Information which is Personal Data.  Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

D. Without prejudice to the generality of clause 10(B), the Contractor shall, in relation to any Confidential Information which is Personal Data:-
SAMPLE

(1) process that Personal Data only on the written instructions of the Client; 

(2) ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Client,  to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);

(3) ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;

(4) not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Client has been obtained and the following conditions are fulfilled;

i. appropriate safeguards are in place  in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation);
ii. the data subject has enforceable rights and effective legal remedies;
iii. The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and
iv. The Contractor complies with reasonable instructions notified to it in advance by the Client with respect to the processing of the Personal Data;
 
E. The Contractor shall promptly notify the Client if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request  any order of the Court or request of any regulatory or government body relating to the Client’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Client in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

F. The Contractor shall without undue delay report in writing (via email to vetcontractors@agriculture.gov.ie) to the Client any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.
	
G. The Contractor shall assist the Client in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

H. The Contractor shall at the written direction of the Client, amend, delete or return Personal Data and copies thereof to the Client on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

I. The Contractor shall permit the Client, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and / or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the services.  The Contractor shall comply with all reasonable directions of the Client arising out of any such inspection, audit or review.SAMPLE


J. The Contractor shall fully comply with and implement policies which are communicated or notified to the Contractor by the Client from time to time.

K. The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 11 and allow for inspections and contribute to any audits by the Client or the Client’s designated auditor.

L. The Contractor shall:-
1. take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
2. ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; and
3. in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Client’s option, reimburse the Client for any reasonable expenses it incurs in having the Personal Data restored by a third party.

M. The Client does not consent to the Contractor appointing any third party processor of Personal Data under this agreement 

N. Save for clauses 11B, 11C, 11D(4) and 11E, all the obligations on the Contractor in this clause 11 relating to the processing of Personal Data shall apply to the processing of all Confidential Information.SAMPLE




	SIGNED for and on behalf of the Contracting Authority (DAFM)


__________________________
(being a duly authorised officer)
	SIGNED for and on behalf of the Contractor


____________________________

	Witness
	Witness






Appendix 5: Sample Service Contract

Interim Veterinary Services Agreement for [insert relevant Grouping details]

THIS SERVICES AGREEMENT IS MADE BETWEEN:

The Minister for Agriculture, Food and the Marine of Agriculture House, Kildare Street, Dublin 2; (“Department”) 

And
SAMPLE

Insert Name (“Contractor”). 

Together the “Parties”


IT IS AGREED AS FOLLOWS:

1. The provision of services (as defined in clause 3 hereinafter referred to as “Services”) will commence on xx  xx xxxx and will terminate on  xx xx xxxx  or subject to this Agreement on such earlier date either Party may notify .

2. The location of the work will be at [insert location or region(s) or Division]. 

3. The Services to be provided will be those veterinary services [alternate: those of a Veterinary Inspector] working in the area of [insert area] as required by the Department.

4. [In consideration of the gross fee of €xx.xx (“Fee”), subject to a maximum of ....., as and when required, the Contractor agrees to provide Services as required by the Department.  The fee of ..... is the maximum rate payable for the services provided for under this Agreement, irrespective of the duties assigned or undertaken during the period of engagement.  Subject to the laws of Ireland, the Fee shall not be increased or decreased during the term of the Agreement.]

5. [Optional: These Services must be rendered personally]. 

6. [The Contractors required to attend on a shift basis that will include out of hours and weekend work. The Contractors will not be paid separate allowances in respect of unsocial hours. Shifts may be rotational and will be at the discretion of line management of the Department.]

7. All claims for payment of fees/invoices the subject of this Agreement must be certified by a Departmental official of Superintendent Veterinary Inspector (“SVI”) level or higher and submitted directly to [Veterinary Support Co-ordination Unit/relevant Division] for processing.  No claims for payment of fees/invoices subject to this Agreement must be submitted to any Department Division other than [Veterinary Public Health, Food Safety, Pig and Poultry Health Division/relevant Division]. 

8. [A valid Invoice shall be provided in addition to the fee claim where the contractor is registered for and is charging VAT.]
SAMPLE

9. In the event an overpayment under this Agreement, the Contractor undertakes to repay any such overpayment to the Department.

10. Payment of the Fee/Invoice will be made in arrears subject to the completion of the Department’s payment formalities including provision of bank details.

11. [Optional: In the context of Services provided by the Contractor (as required by the Department), travel and subsistence will be payable in accordance with Department of Public Expenditure and Reform Travel and Subsistence Circulars available on www.gov.ie and on the following basis:

· Travelling expenses will not be paid in respect of any portion of a journey which covers all or part of the route between the Contractor’s home or place of residence to the location where the Contractor is engaged.   
· Where the Contractor travels on an official journey direct from home or place of residence or returns home or place of residence directly, the travelling expenses payable will be calculated by reference to the distance from home or place of residence or the location where the Contractor is engaged, whichever is the lesser.
· Reduced rates will apply in the case of attendance at seminars and training courses.
· Travel and subsistence claims must be certified by the Departmental official at SVI level or higher (prior to forwarding to [Veterinary Support Co-ordination Unit/relevant Division]
· Current rates per Kilometre are in line with Department of Public Expenditure and Reform Travel and Subsistence Circulars available on www.gov.ie
· All rates are subject to change]

12. [Optional: Time for travel to and from the location where the Contractor is engaged to supply Services shall not be paid for by the Department.]

13. The Contractor shall comply with all domestic and EU taxation law and requirements including but not being limited to the terms of Circular 43/2006 issued by the Department of Finance, a copy of which is available at www.gov.ie .  Under the terms of Department of Finance Circular 43/2006 ‘Tax Clearance Procedures Public Sector Contracts’, suppliers of goods and services are required to furnish a current valid Tax Clearance Certificate if payments to them in any 12 month period exceed €10,000 (inclusive of VAT).  Accordingly, all payments in excess of €10,000 will be withheld until such a certificate is provided.  Failure to provide a Tax Clearance Certificate within 6 months of the current year will normally result in the application of a 50% reduction to the outstanding fees.

14. Fees claimed will be subject to withholding tax at a rate of 20%.  Any and all taxes applicable to the provision of Services will be the sole responsibility of the Contractor and the Contractor so acknowledges and confirms.
SAMPLE

15. The Contractor shall comply with and implement any local security or health, safety and welfare at work or other arrangements, policies and guidelines issued by the Department. Failure to comply may result in termination of this Agreement by the Department with immediate effect.

16. The Contractor shall comply with all of his or her obligations under the Safety Health and Welfare at Work Act 2005, including the provision of a Safety Statement or Risk Assessment if requested by the Department. 

17. [ Optional: The Contractor shall be cognisant of adequate rest periods between shifts carried out at the contract location and any work carried out in another capacity for the Department or otherwise. The contractor shall provide a Risk Assessment and Safety Statement which shall outline particular contingencies to ensure compliance with the rest period provision of the Safety, Health and Welfare at Work Act 2005.]

18. [Optional: Personal Protective Equipment will be supplied, where necessary, to the Contractor in accordance with section 12 of the Safety, Health and Welfare at Work Act 2005 and must be used when providing Services to the Department.]

19. The Contractor shall comply with all reasonable directions of the Department. 

20. Services shall be provided in accordance with relevant documented procedures which will be supplied to the Contractor by the Department.  
or
Services must be provided in accordance with the Standard Operating Procedures and relevant Department Veterinary Procedural Notices which will be supplied to the Contractor by the Department with particular reference to Regulation (EC) No 854/2004 of the European Parliament and Regulation (EU) 2017/625 of the European Parliament and of the Council of 15 March 2017 on official controls and other official activities performed to ensure the application of food and feed law, rules on animal health and welfare, plant health and plant protection products.

21. During the term of this Agreement the Contractor shall be an independent contractor and not the employee of the Department.  Neither Party shall have any authority to bind or commit the other nor nothing herein shall be deemed or construed to create a joint venture, partnership, and/or fiduciary or other relationship between the Parties for any purpose.  

22. The contractor shall maintain a sufficient level of competency as my be required to deliver the services during the lifetime of the contract. 

23. The Department does not give any guarantee as to actual work (if any) which may be required by the Contractor under this Agreement.  

24. The Department shall endeavour to give the Contractor as much notice as possible if and when the Contractor’s services are required. The Contractor shall give the Department as much notice as possible if and when he or she is unavailable to provide the services. 

25. The Contractor agrees and acknowledges that there is no obligation on the Department to allocate any work under this Agreement and that the number of hours required (if any) per week varies and the Department will decide upon the provision of Services and the hours to be worked.

26. In order to provide veterinary services at [insert location details], the Contractor must be currently registered and remain on the Register of Veterinary Practitioners for Ireland.

27. [Optional: The Contractor may not engage in veterinary private practice, outside business, or be engaged as a Temporary Veterinary Inspector, for example, during the course of this contract.]

28. The Contractor must sign and return a Conflict of Interest Declaration to the Department at the commencement of Services.

Or
Any actual or potential conflict of interest on the part of a Contractor (a “Conflict”) shall be fully disclosed to the Department immediately in writing as soon as the Conflict becomes apparent to the Contractor.  In the event of any Conflict, the Department may invite the Contractor to propose means by which the Conflict might be removed.  The Department will, in its absolute discretion, decide on the appropriate course of action.


29. This Agreement is subject to the provision of the Freedom of Information Act 2014.  For the avoidance of doubt the terms of this Clause shall survive termination of this Agreement for any reason.

30. The Contractor undertakes to treat all information, reports or data, in whatever format, relating to the provision of Services and all information supplied or made available to the Contractor (“Confidential Information”) as confidential and will take all necessary steps to ensure that such confidentiality is maintained and its obligations under the Data Protection Act 2018 and the General Data Protection Regulation (EU) 2016/679 are met.  Upon termination or completion of this Agreement for any reason the Contractor shall return all Confidential Information and Departmental equipment issued to the Department.  The terms of this Clause shall survive termination of this Agreement for any reason. SAMPLE


31. The Contractor will maintain appropriate records and complete all relevant reports and returns required to be submitted by the Department. 

32. The Contractor warrants, represents and undertakes that they are entering into this Agreement with a full understanding of their obligations with regard to taxation.

33. The Contractor has full understanding of the documentary procedures drawn up in fulfilment of EU Regulations, [can be included as required: specific Divisional documented procedures, health and safety, employment and environmental protection] and is capable of assuming and fulfilling those obligations.

34. The Contractor warrants, represents and undertakes that they shall comply with legal requirements, or such other laws, recommendations, guidance or practices as may affect the provision of services.

35. The Contractor shall comply with all applicable EU and Irish law. 

36. The Contractor will be authorised as an Authorised Officer under the relevant legislation for the purposes of this Agreement only.  This authorisation can be suspended or withdrawn at any time.

37. If the Contractor was previously employed in the Civil Service or in the Public Service, the provisions of the Public Service Pensions (Single Scheme and Other Provisions) Act 2012 will be applied including provisions relating to the abatement of Civil or Public Service pensions. 

38. The Contractor shall maintain a valid driving licence and retain car insurance either in their own name or as a named driver on an insurance policy valid in the State for the duration of this Agreement. 

39. This Agreement is subject to the laws of Ireland and subject to the jurisdiction of the Irish Courts. 

40. Either party may terminate this Agreement on thirty days notice without reason. Neither Party shall be entitled to any additional amounts or compensation in the event that the Agreement is terminated.  

41. The Contractor acknowledges, warrants, represents and undertakes that the status of the Contractor, as declared in the “Declaration as to Personal Circumstances of Candidate” dated [insert date], which confirms that none of the excluding circumstances listed in Regulation 57 of the Regulations apply to the Contractor, remains unchanged

42. The Department shall have the right (in addition to any other rights which it has at law) to terminate this Agreement immediately and without liability for compensation or damages on the happening of any of the following:
SAMPLE

A. if the Contractor commits any serious breach or a series of breaches of any provision of this Agreement and fails to remedy such breach(es) to the reasonable satisfaction of the Department by the close of business on the same working day on which the serious breach or series of breaches occurred; 

B. if the Contractor ceases to be a registered veterinary practitioner/surgeon; 

C. if the Contractor does not have or maintain a sufficient level of competency as may be required to deliver the Services; and /or

D. if the Contractor ceases to hold a valid driving licence or car insurance.  



	______________________			Date: ________________
	Insert Name
	Contractor


	______________________			Date: _________________
	Insert Name
            Department of Agriculture Food and the Marine

[All clauses in italics may be included, amended or removed to suit the purpose of each individual mini competition.]


Appendix A to the Interim Services Agreement: Data Protection and Security

A: In this Agreement the following terms shall have the meanings respectively ascribed to them:
“Data” means all Confidential Information, whether in oral or written (including electronic) form, created by or in any way originating with the Client (including but not limited to his employees, agents, independent contractors and/or Sub-contractors) and all information that is the output of any computer processing, or other electronic manipulation of any information that was created by or in any way originating with the Client provided under this Agreement and includes any Personal Data;

“Data Controller” has the meaning given under the Data Protection Laws; 
“Data Processor” has the meaning given under the Data Protection Laws; 
“Data Protection Laws” means all applicable national and EU data protection laws, regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing  Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of practice issued by the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland.SAMPLE


“Data Subject” has the meaning given under the Data Protection Laws; 
“Data Subject Access Request” means a request made by a Data Subject in accordance with rights granted under the Data Protection Laws to access his or her Personal Data;
“Personal Data” has the meaning given under Data Protection Laws;
“Processing” has the meaning given under the Data Protection Laws;

B: The Contractor shall comply with all applicable requirements of the Data Protection Laws.

C: The Parties acknowledge that for the purposes of the Data Protection Laws, the Client is the Data Controller and the Contractor is the Data Processor in respect of Data which is Personal Data.  Schedule A sets out the scope, nature and purpose of Processing by the Contractor, the duration of the Processing and the types of Personal Data and categories of Data Subject.

D: Without prejudice to the generality of clause 25B, the Contractor shall, in relation to any Personal Data processed in connection with the performance by the Contractor of its obligations under this Agreement:-

(1)  process that Personal Data only on the written instructions of the Client;
(2)  ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Client, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);SAMPLE

(3)  ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential;
(4)  not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Client has been obtained and the following conditions are fulfilled;
1.  appropriate safeguards are in place  in relation to the transfer, to ensure that Personal Data is adequately protected in accordance with Chapter V of Regulation 2016/679 ( General Data Protection Regulation); 

1.   the data subject has enforceable rights and effective legal remedies;

1. The Contractor complies with its obligations under the Data Protection Laws by providing an adequate level of protection to any Personal Data that is transferred; and

1.   The Contractor complies with reasonable instructions notified to it in advance by the Client with respect to the processing of the Personal Data;
 
E: The Contractor shall promptly notify the Client if it receives a Data Subject Access Request to have access to any Personal Data or any other complaint, correspondence, notice, request  any order of the Court or request of any regulatory or government body relating to the Client’s obligations under the Data Protection Laws and provide full co-operation and assistance to the Client in relation to any such complaint, order or request (including, without limitation, by allowing Data Subjects to have access to their data).

F: The Contractor shall without undue delay report in writing to the Client any data compromise involving Personal Data, or any circumstances that could have resulted in unauthorised access to or disclosure of Personal Data.
SAMPLE
SAMPLE

G: The Contractor shall assist the Client in ensuring compliance with its obligations under the Data Protection Laws with respect to security, impact assessments and consultations with supervisory authorities and regulators.

H: The Contractor shall at the written direction of the Client, amend, delete or return Personal Data and copies thereof to the Client on termination of this Agreement unless the Contractor is required by the laws of any member of the European Union or by the laws of the European Union applicable to the Contractor to store the Personal Data.

I: The Contractor shall permit the Client, the Office of the Data Protection Commission or other supervisory authority for data protection in Ireland, and/ or their nominee to conduct audits and or inspections of the Contractor’s facilities, and to have access to all data protection, confidentiality and security procedures, data equipment, mechanisms, documentation, databases, archives, data storage devices, electronic communications and storage systems used by the Contractor in any way for the provision of the Services.  The Contractor shall comply with all reasonable directions of the Client arising out of any such inspection, audit or review.

J: The Contractor shall fully comply with and implement policies which are communicated or notified to the Contractor by the Client from time to time.
K: The Contractor shall maintain complete and accurate records and information to demonstrate its compliance with this clause 25 and allow for inspections and contribute to any audits by the Client or the Client’s designated auditor.

L: The Contractor shall:-
(1) take all reasonable precautions to preserve the integrity of any Personal Data which it processes and to prevent any corruption or loss of such Personal Data;
(2) ensure that a back-up copy of any and all such Personal Data is made [insert frequency] and this copy is recorded on media from which the data can be reloaded if there is any corruption or loss of the data; andSAMPLE

(3) in such an event and if attributable to any default by the Contractor or any Sub-contractor, promptly restore the Personal Data at its own expense or, at the Client’s option, reimburse the Client for any reasonable expenses it incurs in having the Personal Data restored by a third party.

M: Save for clauses 20B, 20C, 20D(4) and 20E, all the obligations on the Contractor in this clause 25 relating to the processing of Personal Data shall apply to the processing of all Data.

N: The provisions of this clause shall survive termination and or expiry of this Agreement for any reason.


An Roinn Talmhaíochta ,Bia agus Mara,
Department of Agriculture Food & the Marine, Agriculture House, Kildare St, Dublin 2, D02 WK12
www.agriculture.gov.ie
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