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[bookmark: _Toc45271730]SECTION 1:  DEFINITIONS	
	“Applicant”
	means those Economic Operators that submit an Application for admission into the DPS;

	“Application”
	means the submission from an Applicant for admission into the DPS;

	“Contract”
	means a Contract or Drawdown Framework Agreement for the supply of the Goods awarded to a DPS Appointee pursuant to a Mini-Competition under the DPS; 

	“Contract Agreement”
	means an executed agreement setting out the scope and terms for supply of the Goods to a DPS Purchaser by a DPS Appointee who has been successful pursuant to a Mini-Competition under the DPS. Also includes within its definition executed Drawdown Framework Agreements between a DPS Purchaser and a number of DPS Appointees;    

	“Deadline for Queries” 
	means the date specified on the cover page of this document as being the last date for submission of queries in relation to this process;

	“DPS Appointee”
	means an Applicant who has been successful in their Application for admission to the DPS;  

	“DPS Document Pack”
	means the following documents: 
· Dynamic Purchasing System (DPS) Invitation (this document);
· European Single Procurement Document (ESPD); (for online response);
· DPS Questionnaire (for online response);


	“DPS Purchasers”
	means the DMHTG or any of its constituent parts, and/or some or all of the Contracting Authorities as listed in Appendix 1 of this document, who may from time to time wish to conduct a Mini-Competition for the purchase of the Goods on their own behalf or on behalf of other DPS Purchasers on a collaborative basis; 

	“Drawdown Framework Agreement”
	means a Mini-Competition whereby DPS Appointees compete to be ranked on a subsequent Drawdown Framework Agreement to supply the Goods to a DPS Purchaser(s). DPS Purchasers would purchase on a direct drawdown basis directly from any of the DPS Appointees ranked on the Drawdown Framework Agreement without recourse to any subsequent competition after the Mini-Competition is complete;  

	“Dynamic Purchasing System” or “DPS”
	means a completely electronic system used by a Contracting Authority to purchase  commonly used goods, works or services;

	“European Single Procurement Document” or “ESPD”
	means the European Single Procurement Document which must be completed and submitted by Applicants with their Application for admission to the DPS;

	“Exclusion Grounds”
	means any of the grounds which would cause the exclusion of the Applicant pursuant to Article 57 of the Regulations;

	“Goods” 
	means the supply of authorised medicinal products marketed in the Republic of Ireland, in total or in any part thereof, which are the subject matter of this DPS;

	“DMHTG”
	means the Dublin Maternity Hospitals Joint Tendering Group, which expression shall include its successors in title, assigns and agents;

	“Initial Application”
	means an Application which has been submitted for admission at the initial creation of the DPS;

	“Initial Deadline”
	means the date specified on the cover page of this document for the submission of Initial Applications;

	“Invitation to Tender”
	means the document which will be issued to all DPS Appointees by a DPS Purchaser as part of a Mini-Competition; 

	“Mini-Competition”
	means a subsequent competition between all DPS Appointees conducted in accordance with Section 7 of this DPS Invitation, whereby all DPS Appointees are invited to Tender for the supply of specific Goods by a DPS Purchaser, or any group of DPS Purchasers acting collaboratively;

	“Regulations” 
	Means the European Union (Award of Public Contracts) Regulations 2016 (S.I. 284-2016);

	“Selection Criteria”
	means the mandatory criteria which an Appointee must demonstrate in their Application in order to be admitted into the DPS;

	“Tender” 
	means a response submitted by Appointees in respect of a Mini-Competition;
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SECTION 2:  INTRODUCTION
2.1 This DPS Invitation has been prepared for the purpose of providing information to economic operators interested in participating in a public procurement process for the establishment of a Dynamic Purchasing System (hereafter the DPS) for the supply of Medical and Surgical Consumables (hereafter the Goods). 
2.2 In no circumstances shall the DMHTG, its servants and/or agents incur any liability or responsibility arising out of or in respect of the issue of this DPS Invitation. Any costs associated with the submission of an Application in response to this DPS Invitation are the sole responsibility of the economic operator submitting the Application and will not be reimbursable. 
2.3 The purpose of this DPS Invitation is to provide interested economic operators with the information that they need to decide whether to participate in this DPS. 
2.4 All reasonable care was taken to ensure that the material set out in this DPS Invitation is true and accurate in all material respects as at the time of publication. However, no warranty or representation is given as to the accuracy or completeness of this material. Neither the DMHTG, nor any of its professional advisors accept any liability or responsibility for the accuracy, adequacy or completeness of the information set out herein. 
2.5 Neither the DMHTG nor any of its advisors will be liable or responsible for any opinion, statement, or conclusion contained in, or any omission from this DPS Invitation or for any other written or oral communication made available during the course of this process. No representation or warranty is made in respect of such statements, opinions or conclusions. 
2.6 The DMHTG reserves the right to amend this DPS Invitation and any information contained herein. Any such changes shall be notified via the eTenders post box at www.etenders.gov.ie.  
2.7 None of the information set out herein will constitute a contract, or part of a contract, or an offer to enter into a contract, between a DPS Purchaser and any DPS Appointee.  Nothing in this DPS Invitation is, nor shall be relied upon as, a promise or representation as to the DMHTG’s ultimate decision in relation to the establishment of a DPS or the award of any Contract(s) pursuant to the DPS. 
2.8 The DMHTG reserves the right to take such steps as it considers appropriate, including but not limited to: changing the timetable relating to this process; rejecting any, or all, of the applications received; abandoning this process (or any part of it) at any time or; procuring the Goods by alternative means. 
2.9 No legal relationship or other obligation shall arise between any DPS Appointee and any DPS Purchaser unless and until a Contract Agreement has been executed between said DPS Appointee and DPS Purchaser following a Mini-Competition conducted by or on behalf of the DPS Purchaser.  
2.10 The laws of the Republic of Ireland are applicable to this process and any subsequent Mini-Competition pursuant to this DPS. The courts of the Republic of Ireland shall have exclusive jurisdiction in relation to any disputes arising from this process and any subsequent Mini-Competition pursuant to this DPS.
2.11 If there is any part of this DPS Invitation that is unclear or where the Applicant feels that it puts them at an unfair disadvantage, the Applicant should immediately contact the DMHTG via the electronic messaging system on www.etenders.gov.ie. 

2.12 Applications may be accepted from a consortium[footnoteRef:1] or joint venture, provided that the Application clearly states which economic operators are proposed to be members of the consortium, which are to be sub-contractors. If the Application does comprise a consortium or joint venture, each consortium member must submit a fully completed ESPD and DPS Questionnaire as part of the Application.  [1:  Please note that all participants of the consortium or joint venture will be jointly and severally liable to a DPS Purchaser for the fulfilment of the terms of any Contract in the event that the consortium or joint venture is successful in a Mini-Competition pursuant to the DPS.] 

2.13 It is imperative that all questions in the ESPD and DPS Questionnaire are completed in the relevant response sections, as this will be used as the basis for evaluation. Information provided elsewhere (e.g. addendums etc.), should be clearly cross-referenced to the response section to which it relates. Information that is not clearly cross-referenced may not be taken into consideration in the evaluation of the Application. 
2.14 Any queries or problems encountered when completing this DPS Invitation should be notified to the DMHTG via the electronic messaging system on www.etenders.gov.ie.
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3.1 The scope of the DPS will be for supply of the Goods to the DMHTG and to other DPS Purchasers as listed in Appendix 1 of this DPS Invitation. The duration of the DPS will be 60 months effective from the Initial Deadline.
3.2 The DMHTG, on its own behalf and on behalf of the DPS Purchasers, wishes to establish a DPS to source the supply of the Goods. 
3.3 A DPS is a procurement process available for the procurement of Contracts for products and services commonly available in the marketplace. It is similar to a standard framework agreement, but with the important difference that new Applicants can join at any time and a DPS is conducted entirely through electronic means.
3.4 A DPS has a number of characteristics which are beneficial to both Applicants and contracting authorities:  
· A DPS remains open throughout its period of validity, thereby enabling new economic operators in the market to join at any point during its term;
· The administrative burden for DPS Appointees is reduced when applying for Mini-Competitions advertised under a DPS;
· Mini-Competitions conducted under a DPS can have shorter timescales to award of contract.
3.5 A DPS involves a two-stage process. In the initial stage, all Applicants who satisfy both the Exclusion Grounds and Selection Criteria are admitted to the DPS for the supply of all or some of the Goods to DPS Purchasers. The number of Applicants who may be appointed to the DPS at any point during its lifetime is not limited. 

3.6 Individual Contracts are awarded during the second stage. During this stage, DPS Purchaser(s) will invite all DPS Appointees to bid for a specific Contract by means of a Mini-Competition, which will be issued directly to the DPS Appointees by the DPS Purchaser. 
3.7 The scope of this DPS will comprise the supply of the Goods, which will comprise the following products, including products that would be objectively defined as similar in characteristics to the Goods: 
· Medical and Surgical Consumables;
3.8 Applicants should apply for admission to the DPS if they are a supplier of all or some of the products, whether in full or in part, included within the scope of the Goods.
3.9 Applicants are advised that detailed specifications, award criteria and weightings for award of Contracts will be provided in the Invitation to Tender for each Mini-Competition, and are not published at this stage of the Competition. 
3.10 In order to demonstrate compliance with the requirements of this Competition, an Applicant may rely on the capacities of other entities, regardless of the legal nature of the links between the Applicant and those other entities[footnoteRef:2].  Where an Applicant who wishes to rely on the capacities of other entities for appointment to the DPS is subsequently successful at Mini-Competition stage, the Applicant may be required to prove to the DPS Purchaser that it will have at its disposal the resources necessary, including by producing a commitment by those entities to that effect. If applicable, the DPS Purchaser shall issue such a request to the Applicant at the Mini-Competition stage.  [2:  Please refer to Paragraph 4.1.1 of this document. ] 

3.11 Where an Appointee includes the use of a sub-contractor as part of their tender at Mini-Competition stage, the DPS Purchaser may take appropriate measures by, amongst other things, verifying in accordance with the provisions of the Regulations, whether there are grounds for exclusion of the intended sub-contractor under Article 57 of the Regulations.  
3.12 This Competition supersedes and replaces all previous documentation, communications and correspondence between the DMHTG and Applicants in relation to this DPS and Applicants should place no reliance on such previous documentation and correspondence in submitting their Application. 
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4.1	The Application
4 
4.1 
4.1.1 Applicants may apply to enter the DPS by submitting an Application via the eTenders portal; which must comprise the following:
4.1.1.1 A completed eForm; 
4.1.1.2 A completed DPS Questionnaire (Appendix 2); 

Where an Applicant is relying on the capacity of other entities for the purpose of fulfilling any of the Selection Criteria for appointment to the DPS, it must ensure that each such entity completes and submits a separate eForm and DPS Questionnaire.
4.1.2 Applicants should study the content of this DPS Invitation and all of the other documents included in the DPS Document Pack carefully and complete all of the requirements set out therein. Failure to provide all the requested information may result in the Application being deemed non-compliant and the Application may be rejected. 
4.1.3 It is the responsibility of Applicants to ensure that they fully understand the requirements for submitting an Application. Where an Applicant does not fully understand the requirements, a query should be submitted pursuant to Section 4.4 below.
4.2 Applying for admission at initial creation of the DPS[footnoteRef:3]  [3:  This is where the DPS is being established for the first time.
] 

4.3 
4.2.1 The requirement for admission into the DPS at the initial creation of the DPS is the completion of an Application. Applicants are required to submit their Applications via the eTenders portal by the Initial Deadline.
4.2.2 Partial Applications will not be considered. However, Applicants that miss the Initial Deadline can later apply to join the DPS pursuant to Section 4.3 below. 
4.2.3 During the period in which the Initial Creation of the DPS is advertised on www.eTenders.gov.ie, Applications can be submitted through the eTenders portal and will be held in the secure tender-box until the Initial Deadline has expired. 

4.3 Applying for Admission into the DPS once established[footnoteRef:4] [4:  This is where the DPS has already been established and Applicants wish to apply to enter for the first time or to re-apply.] 

4.4 
4.3.1 Applicants may continue to submit an Application to join the DPS via the eTenders portal at any time after the Initial Deadline has passed, for the remaining duration of the DPS. 
4.3.2 Applications submitted after the Initial Deadline has passed will not be considered for the initial creation of the DPS, which shall be confined to those Applications which have been submitted prior to the Initial Deadline. Applications may continue to be submitted for consideration after the initial creation of the DPS, and such Applications will have to complete and submit the same documentation as if joining at the Initial Creation of the DPS. 
4.3.3 Applications received after the Initial Deadline and before the initial creation of the DPS shall not be evaluated until the initial DPS is created, Applications will be evaluated within 15 working days, which period may be extended to 20 days where justified, after creation of initial DPS.
4.3.4 Applicants joining the DPS after the initial creation of the DPS will not be invited to tender for any Mini-Competitions which commence in the period prior to their admission into the DPS.
4.4 Queries
4.4.1 Applicants intending to submit an Application by the Initial Deadline may submit queries via the messaging facility on www.eTenders.gov.ie. Queries must be submitted no later than the Deadline for Queries. Queries received after this date may not be responded to prior to the initial creation of the DPS. 
4.4.2 Following the establishment of the DPS, no time limits will apply to the submission of queries thereafter from new Applicants. Queries being submitted after the establishment of the DPS must also be submitted via the messaging facility on www.eTenders.gov.ie.
4.4.3 Where appropriate, queries may be amalgamated or paraphrased by the DMHTG. Applicants should note that subject to Section 4.4.5 below the DMHTG will not provide responses or clarifications to individual Applicants privately.
4.4.4 All queries must state that they relate to this DPS and must include the DMHTG reference number. No query of any kind in connection with this DPS should be made to any other person within, or associated with the DMHTG or any DPS Purchaser and any attempt to do so may, at the DMHTG’s absolute discretion, result in the elimination of the Applicant from further consideration. 
4.4.5 If an Applicant believes a query and/or its response is confidential or commercially sensitive it must mark the query as “confidential” or “commercially sensitive”. If the DMHTG, at its absolute discretion, is satisfied that the queries and/or its responses should be properly regarded as confidential or commercially sensitive, the nature of the queries and their responses will be kept confidential (subject to the DMHTG’s obligations under law).
4.4.6 If the DMHTG is of the opinion that it would be inappropriate to answer the query on a confidential basis, it will notify the Applicant accordingly and require the Applicant to either withdraw the query or to raise any objection within three (3) calendar days of such notification and to state the grounds for its objection.
4.4.7 If the Applicant does not withdraw the query or raise any objection within the specified period, or the DMHTG is of the opinion that, notwithstanding the objection of the Applicant, the query is not confidential or commercially sensitive, the DMHTG may issue the query and its response to all Applicants. 
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5.1. 	EXCLUSION GROUNDS
5.1.1	Applicants must self-declare, by way of eForm, that no grounds (mandatory or discretionary) for exclusion of the Applicant pursuant to Article 57 of the Regulations apply to them.

	eForm

	Part III A 
	Mandatory
	Grounds relating to Criminal Convictions

	Part III B 
	Mandatory
	Grounds relating to Payment of Taxes or Social Security Contributions

	Part III C 
	Mandatory
	Grounds relating to Insolvency, Conflicts of Interests or Professional Misconduct 


5.1.2 The DMHTG intends to exclude any Applicant to whom any ground for exclusion pursuant to Part III of Article 57 of the Regulations applies. 
5.1.3 At any time during the term of the DPS, the DMHTG may require a DPS Appointee to provide evidence of its continued compliance with the self-declared Exclusion Grounds. 
5.1.4 No approach of any kind should be made to any other person within, or associated with, the Contracting Authority in connection with this DPS Invitation. Any such approach may, at the absolute discretion of the Contracting Authority, result in the elimination of the tenderer in question from this process.

5.2	SELECTION CRITERIA 
5.2.1	Applicants must self-declare, by way of their response to the relevant section of the eForm that they satisfy the Selection Criteria referred below: 
5.2.2	The Selection Criteria for admission to the DPS are as follows: 

	Selection Criteria
	Mandatory Requirement
(Pass/Fail)

	Overall Turnover of the Applicant’s Organisation
	Meets or exceeds a minimum of €100,000 per annum in each of the last 3 years. 

	Insurance
	Confirmation that the Applicant has in place, or commits to and has the ability to obtain[footnoteRef:5] the Insurance levels outlined in the table at Section 5.2.4. [5:  Commits to and has the ability to obtain the required Insurance levels in the event of being awarded a Contract pursuant to a Mini-Competition] 



5.2.3	At any time during the term of the DPS, the DMHTG may require a DPS Appointee to provide evidence of its continued compliance with the self-declared Selection Criteria. By submitting a self-declaration, Applicants are further declaring that they are able, upon request and without delay, to provide the relevant supporting documentation to the DMHTG. 
5.2.4	The applicable Insurance types and levels that the Applicant must have in place (or confirms their commitment and ability to obtain, if required) are:
	Insurance Type
	Insurance Level

	Product Liability Insurance
	€6.5m

	Public Liability Insurance
	€6.5m

	Employer’s Liability Insurance
	€13m



5.2.5	The Applicant shall agree to maintain in force during the period of any Contract pursuant to a Mini-	Competition, full and comprehensive insurance policies in respect of all customary liabilities and risks 	undertaken by the Applicant in connection with the provision of the Goods, including but not limited to:

5.2.5.1 products liability insurance of €6,500,000 on an ‘each and every claim’ basis, to be maintained for a period of six years following complete delivery of the Goods and covering claims for civil liability as well as negligence; 

5.2.5.2 employers liability insurance to a limit no less than €13,000,000;

5.2.5.3 public liability insurance to a limit no less than €6,500,000 in respect of any one claim; 

5.2.5.4 The Applicant shall ensure that its insurance policies are taken out with reputable insurers licenced to underwrite business in the European Union and acceptable to the DMHTG (acting reasonably).  
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6.1 Each Application will be checked to ensure that the Applicant has submitted the required information and that the Application has been submitted on time within the Initial Deadline set by this document and is complete. Applicants who do not comply with these requirements will be informed of their non-compliance and will be free to re-submit an amended Application for consideration by the DMHTG as part of a subsequent evaluation of new Applications. 
6.2 The DMHTG will evaluate the Application to determine if it satisfies each of the Exclusion Grounds and Selection Criteria. The Applications will be evaluated on a Pass or Fail basis.
6.3 Applicants whose Application is deemed to have satisfied each of the Exclusion Grounds and Selection Criteria will be recommended for appointment to the DPS. 
6.4 Following approval of the recommendation, DMHTG will then inform Applicants in writing via eTenders whether or not they have been admitted to the DPS. 
6.5 In the event that an Application is rejected, DMHTG will inform the Applicant of the reasons for rejection, and the Applicant will be free to re-submit an amended Application for consideration by the DMHTG as part of a subsequent evaluation of Applications. 
6.6 The DMHTG shall maintain the list of DPS Appointees for electronic access by DPS Purchasers when they wish to commence a Mini-Competition to establish a specific Contract. 
6.7 Appointment to the DPS shall not:

6.7.1 act as a guarantee for any award of a Contract for the supply of Goods; 

6.7.2 create an obligation on the DMHTG or any DPS Purchaser to purchase any Goods via the DPS;

6.7.3 provide any guarantee of business to DPS Appointees;

6.7.4 constitute either a contract or the authorisation to supply the Goods to DMHTG or any DPS Purchaser.
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7.1 Any DPS Purchaser that wishes to award a Contract for the Goods, in total or in any part thereof, pursuant to the DPS, shall do so by means of a Mini-Competition. 
7.2 A Mini-Competition may be conducted by or on behalf of an individual DPS Purchaser on a local, regional or national basis. The scope of each Mini-Competition will be set out in the relevant Invitation to Tender. 
7.3 All DPS Appointees will be invited to participate in each Mini-Competition by way of an Invitation to tender which will be notified directly to the DPS Appointees. The Mini-Competition will not be advertised publicly and no supplier or organisation, other than the DPS Appointees, will be entitled to submit a tender.   
7.4 Invitations to Tender will be available electronically to each DPS Appointee.  Each DPS Appointee can choose whether, or not, they wish to participate in the Mini-Competition.
7.5 The nature and scale of the Goods being procured in the Mini-Competition, which may include all or some of the Goods specified at Section 3.7 of this DPS Invitation, will be set out in the relevant Invitation to Tender. 
7.6 The relevant Invitation to tender will also set out the specification of requirements, mandatory and scorable award criteria and weightings to be applied to evaluate the Tenders submitted as part of the Mini-Competition. 
7.7 The specific award criteria and weightings will be outlined in the relevant Invitation to Tender, but will fall within the following ranges:  
	MINI COMPETITION AWARD CRITERIA

	CRITERION 
	WEIGHTING
	MAXIMUM MARKS
AVAILABLE
	MINIMUM PASS
MARKS

	1
	Price (Total Cost)
	20-100%
	200-1000
	N/A

	2
	Quality
	0-80%
	0-800
	40%

	3
	Service / Aftersales
	0-50%
	0-500
	25%

	4
	Environmental
	0-25%
	0-250
	10%

	Total Marks
	100%
	1000
	N/A


7.8 Each Mini-Competition Criteria may be divided into sub-criteria, and the weightings for each sub-criterion will fall within the range of weightings above for the relevant Mini-Competition Criteria.

7.9 The duration of any Contract awarded pursuant to a Mini-Competition will vary depending on the requirements of the DPS Purchasers, and will be advised in the relevant Invitation to Tender, but shall not be limited by the term, or term remaining, of the DPS
7.10 The Mini-Competition Document Pack will include all documents relevant to the Mini-Competition. Unless otherwise specified in the Invitation to Tender, it is anticipated that that Mini-Competition Document Pack will include (where relevant):

7.10.1 Mini-Competition Invitation to Tender;

7.10.2 Mini-Competition Response Document;

7.10.3 Standard Terms for Supplies and Services;
7.11 On the basis of the Tenders received, the DPS Purchaser will apply the specific award criteria and weightings specified in the Invitation to Tender for the purpose of awarding a Contract for the Goods included in the scope of the Mini-Competition.  
7.12 Each Contract shall constitute a separate agreement between the DPS Purchaser(s) and DPS Appointee(s) who are successful in the Mini-Competition.
7.13 A Contract Agreement shall be executed between the relevant DPS Purchaser(s) and the DPS Appointee(s) successful in the Mini-Competition. Operational management of the Contract Agreement shall be the responsibility of the DPS Purchaser(s), unless otherwise specified in the Contract Agreement. 
7.14 The successful DPS Appointee(s) may be required, as a condition of the award of the Contract, to provide evidence to the DPS Purchaser that it continues to satisfy each of the Exclusion Grounds and Selection Criteria outlined at Section 5 of this DPS Invitation. 
7.15 Contracts awarded pursuant to a Mini-Competition under the DPS shall be based upon the documents included in the Mini-Competition Document Pack. Further conditions may be incorporated within specific Contract Agreements. Where this is the case, details of those further conditions will be included with the relevant Mini-Competition Document Pack 
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The following entities (each a “DPS Purchaser”) may award Contracts under the DPS. 
Hospitals within the Ireland East Hospital Group may utilise the result of this competition. The Ireland East Hospital Group consists of Mater Misericordiae University Hospital, St. Vincent’s University Hospital, Our Lady’s Hospital, Navan, Regional Hospital Mullingar, St Luke’s General Hospital, Wexford General Hospital, St. Columcille’s Hospital, St. Michael’s Hospital, Cappagh National Orthopaedic Hospital and The Royal Victoria Eye & Ear Hospital. The Rotunda Hospital Dublin may also avail of this process.
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Standard Tender Information
Please inset the official name of the tendering entity as registered on the Company Registration Office. This will be used for all correspondence with your company.
Insert Text Here.
Company Address.
Insert Text Here.
Website Address.
Insert Text Here.
How many years had the tenderer traded under this name (Years)
Insert Text Here.
Company Registration Number
Insert Text Here.
Date of Registration
Insert Text Here.
Country of Registration
Insert Text Here.
Parent Company (if applicable)
Insert Text Here.
Other Subsidiary Companies
Insert Text Here.
Company Status
☐Sole Trader
☐Public Company
☐Consortium
☐Private Company
☐Other – Please Specify

Please complete the following table about manufacturers you are an agent for.
	Manufacture
	Agency Type
	Number of Year active

	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	Choose an item.	Choose an item.	Choose an item.
	
	Choose an item.	Choose an item.


Banking Institution & Address
Insert Text Here.
Auditor Name & Address
Insert Text Here.

Consortium
If this submission is from a consortium, please clearly state which Tenderers are proposed to be members of the consortium, which are to be sub-contractors and how each firm would be jointly and severally liable to the DMHTG for the fulfilment of the terms of the contract.
Note: It is essential that where the capacity of any other entity is relied upon to support the proposal, evidence of the support is provided in each relevant section of the tender submission.
Insert Text Here.







Additional Information.
Please provide detail of significant current or pending developments e.g. legal issues or challenges, changes in financial structure or ownership, prospective take-over bids, buy-outs and closures or other relevant financial/economic information etc. which are currently in the public domain.
Insert Text Here.

Please provide the following information:
Contact person for this tender. - Insert Text Here.
Telephone number of contact person for this tender - Insert Text Here.
Email address of the contact person for this tender. - Insert Text Here.
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THIS DYNAMIC PURCHASING SYSTEM AGREEMENT IS MADE BETWEEN:
The Dublin Maternity Hospital Joint Tendering Group (“DMHTG”) (which
expression shall, where the context so admits or requires, be deemed to include its successors and assigns) acting as a central purchasing body under the auspices of The National Maternity Hospital, Holles Street, Dublin 2, D02 YH21 and an email address of James.byrne@nmh.ie of the One Part
AND
The “Economic Operator” (which expression shall, where the context so admits or requires, be deemed to include its successors and assigns) of the Other Part.
WHEREAS:

A. The DMHTG conducted a call for competition on www.etenders.gov.ie and in the Official Journal of the European Union inviting requests to participate in a Dynamic Purchasing System for the Supply of Medical and Surgical consumables (hereinafter referred to as “the DPS”) on behalf of the contracting authorities specified in Section 1.5 hereto (hereinafter referred to as “the Contracting Authorities”).

B. The Economic Operator submitted a request to participate in the DPS and, following an assessment by the DMHTG, the DMHTG wishes to admit the Economic Operator to the DPS.

C. The Economic Operator has agreed to be admitted to the DPS on the terms set out in this DPS Agreement.

D. The Economic Operator enters into this DPS Agreement and formally accepts its terms in the following manner: The Economic Operator shall accept this DPS Agreement by signing and/or affixing official sealed (and witnessed appropriately) by the parties and shall be construed accordingly for all legal purposes.

E. The admittance by the DMHTG of the Economic Operator to the DPS, subsequent to the acceptance by the Economic Operator of the terms of this DPS Agreement, shall operate as the acceptance by the DMHTG of the terms of this DPS Agreement and this DPS Agreement shall take effect from such date.

F. This DPS Agreement incorporates the DPS Agreement General Terms and Conditions specified in Part 2 hereto (hereinafter referred to as “the DPS Agreement General Terms and Conditions”). 

G. Each obligation, warranty or representation of the Economic Operator under this DPS Agreement is undertaken and/or made for the benefit of both the DMHTG and the Contracting Authorities.












1.0 [bookmark: _Toc44917372][bookmark: _Toc44917657][bookmark: _Toc44917803]THE DMHTG AND THE ECONOMIC OPERATOR AGREE AS FOLLOWS:

[bookmark: _Toc44917373][bookmark: _Toc44917658][bookmark: _Toc44917804]1.1 SCOPE OF APPOINTMENT
[bookmark: _Toc44917659]1.1.1 This DPS Agreement governs the relationship between the DMHTG and the Economic Operator in respect of the terms and conditions applying to the participation of the Economic Operator in the DPS. 
[bookmark: _Toc44917660]1.1.2 In consideration of the performance by the Economic Operator of its obligations under this DPS Agreement, the DMHTG appoints the Economic Operator to the DPS to provide the Goods to the Contracting Authorities when contracted to do so pursuant to the DPS.

[bookmark: _Toc44917661]1.1.3 The Contracting Authorities are entitled to use the DPS for the purpose of procuring Goods from
Economic Operators who have been admitted to the DPS.

[bookmark: _Toc44917662]1.1.4 When a Contracting Authority wishes to acquire Goods pursuant to the DPS, it will do so by means of a
Mini Competition[footnoteRef:6] only. [6:  Mini Competition means a request for tender issued by a Contracting Authority to the economic operators admitted to the DPS via www.eTenders.ie (“eTenders”) for a RFT Contract.
] 


[bookmark: _Toc44917663]1.1.5 Notwithstanding the entitlement of the Contracting Authorities to utilise the DPS, neither the DMHTG nor the Contracting Authorities give any assurances as to their level of engagement or expenditure through the DPS and the Economic Operator hereby acknowledges that it has not entered into this DPS Agreement on the basis of any such expectation. This DPS Agreement does not constitute a commitment from the Contracting Authorities to award contracts under the DPS (hereinafter referred to as “RFT Contract/s”[footnoteRef:7]) to the Economic Operator and the Contracting Authorities reserve the right to engage in separate procurement processes with economic operators outside of the DPS should they consider it appropriate to do so. [7:  RFT Contract means a contract for the purchase and sale of Goods entered into between an economic operator and a Contracting Authority following a Mini Competition.
] 


[bookmark: _Toc44917374][bookmark: _Toc44917664][bookmark: _Toc44917805]1.2 ENTIRE AGREEMENT

[bookmark: _Toc44917665]1.2.1 This DPS Agreement constitutes the entire agreement between the parties and contains all the terms
which the parties have agreed with respect to its subject matter and shall prevail over and supersede all prior agreements, understandings, statements and communications between the Economic Operator, the DMHTG and the Contracting Authorities in relation to same. Without prejudice to the generality of the foregoing, this DPS Agreement shall apply to the exclusion of any terms and conditions which the Economic Operator may purport to apply.


[bookmark: _Toc44917666]1.3 PERIOD OF VALIDITY

[bookmark: _Toc44917667]1.3.1 The Period of Validity of the DPS shall be five (5) years.

[bookmark: _Toc44917668]1.3.2 The DMHTG may, subject to compliance with the Regulations[footnoteRef:8], amend the Period of Validity. Any amendment to the Period of Validity shall not necessitate the re-execution or re-affirmation of this DPS Agreement by the parties which terms shall continue in force for the duration of any amended Period of Validity. [8:  Regulations means the European Union (Award of Public Authority Contracts Regulations 2016 (S. I. No. 284 of 2016) (hereinafter
referred to as “the Regulations”)
] 


[bookmark: _Toc44917375][bookmark: _Toc44917669][bookmark: _Toc44917806]1.4 LIMITATION ON LIABILITY

[bookmark: _Toc44917670]1.4.1 Notwithstanding that the DMHTG is: 
(a) acting as a central purchasing body coordinating the establishment of the DPS; and 
(b) entering into this DPS Agreement with the Economic Operator, nothing within this DPS Agreement or the Tender Documents[footnoteRef:9] shall operate to bind the DMHTG to (or make them a party to) the terms and obligations of an RFT Contract and the Economic Operator hereby indemnifies and holds harmless the DMHTG from any losses, damages, costs or claims arising from: (a) the failure of the Economic Operator to secure an RFT Contract ; and/or (b) any RFT Contract entered into by the Economic Operator. [9:  Tender Documents mean the Instructions Document, the DPS Agreement, the ESPD,  the Financial Confirmatory
Note and the RFT Contract.
] 


[bookmark: _Toc44917376][bookmark: _Toc44917671][bookmark: _Toc44917807]1.5 THE CONTRACTING AUTHORITIES

[bookmark: _Toc44917672]1.5.1 The Contracting Authorities partaking in the DPS Agreement include:

Hospitals within the Ireland East Hospital Group may utilise the result of this competition. The Ireland East Hospital Group consists of Mater Misericordiae University Hospital, St. Vincent’s University Hospital, Our Lady’s Hospital, Navan, Regional Hospital Mullingar, St Luke’s General Hospital, Wexford General Hospital, St. Columcille’s Hospital, St. Michael’s Hospital, Cappagh National Orthopaedic Hospital and Royal Victoria Eye & Ear Hospital. The Rotunda Hospital Dublin.
[bookmark: _Toc44917377][bookmark: _Toc44917673][bookmark: _Toc44917808]2.0 GENERAL TERMS & CONDITIONS

[bookmark: _Toc44917378][bookmark: _Toc44917674][bookmark: _Toc44917809]2.1 GENERAL

[bookmark: _Toc44917675]2.1.1 The DMHTG is not bound by any anomalies, errors or omissions in the Tender Documents. The Economic Operator shall immediately notify the DMHTG if it becomes aware of any ambiguities, anomalies, errors or omissions in the Tender Documents and the DMHTG shall, upon receipt of such notification, notify all economic operators of its ruling in respect of same. Such ruling shall be issued in writing and may, at the DMHTG’S discretion, form part of this DPS Agreement.

[bookmark: _Toc44917379][bookmark: _Toc44917676][bookmark: _Toc44917810]2.2 INTERPRETATION

[bookmark: _Toc44917677]2.2.1 If any term or provision in this DPS Agreement is held to be illegal or unenforceable, in whole or in part, such term or provision shall be deemed not to form part of this DPS Agreement and the enforceability of the remainder of this DPS Agreement shall not be affected.

[bookmark: _Toc44917678]2.2.2 Words importing the singular shall, where the context so requires, include the plural and vice versa.

[bookmark: _Toc44917679]2.2.3 Words of the masculine gender include the feminine and neuter genders and words denoting natural persons include where the context so requires corporations and firms and all such words shall, where appropriate, be construed interchangeably in that manner.

[bookmark: _Toc44917680]2.2.4 The headings and captions in this DPS Agreement are inserted for convenience of reference only and shall not be considered as part of or affect the construction or interpretation of this DPS Agreement.


[bookmark: _Toc44917681]2.2.5 Reference to a Statute or Act or a provision of a Statute or Act shall include any Statute or Act or provision of a Statute or Act amending, consolidating or replacing it for the time being in force.

[bookmark: _Toc44917682]2.2.6 Words denoting an obligation on a party to do any act, matter or thing shall include an obligation to procure that it be done and words placing a party under a restriction includes an obligation not to permit or allow infringement of the restriction.

[bookmark: _Toc44917683]2.2.7 If any ambiguity or question of intent or interpretation arises, this DPS Agreement shall be construed as if drafted jointly by the Economic Operator and the DMHTG and no presumption or burden of proof shall arise favouring or disfavouring either party by virtue of the authorship of any of the provisions of this DPS Agreement.

[bookmark: _Toc44917380][bookmark: _Toc44917684][bookmark: _Toc44917811]2.3 LEGAL STATUS OF THE ECONOMIC OPERATOR – ASSIGNMENT AND/OR NOVATION

[bookmark: _Toc44917685]2.3.1 This DPS Agreement may be assigned or novated by the Economic Operator, subject to the granting of formal written consent to such assignment or novation by the DMHTG, to the legal successor of the Economic Operator where:
(i) The specific change was provided for in the procurement process for the award of this DPS Agreement; or
(ii) The change is as a result of corporate restructuring in a manner permitted under Regulation 72 of the Regulations.

[bookmark: _Toc44917686]2.3.2 The DMHTG may, prior to granting consent to such assignment or novation, require compliance by the succeeding economic operator with such conditions the DMHTG deems necessary including, but not limited to, requiring evidence that:
(a) The succeeding economic operator fulfils the qualifying criteria initially established;
(b) The succeeding economic operator possesses the capability (technical or otherwise), resources and skills in respect of satisfying the requirements of this DPS Agreement and;
(c) A formal change in legal status or corporate restructuring as permitted under sub-paragraphs 2.3.1 (i) and (ii) herein has been lawfully undertaken.

[bookmark: _Toc44917687]2.3.3 The terms of this DPS Agreement shall govern any succeeding economic operator and the DMHTG may, at its discretion, direct the Economic Operator and the succeeding economic operator to execute a formal Deed of Assignment/Novation.

[bookmark: _Toc44917688]2.3.4 The DMHTG reserves the right to assign, novate or transfer this DPS Agreement to a third party without the consent of the Economic Operator.

[bookmark: _Toc44917689]2.3.5 Without prejudice to such additional circumstances where assignment is permissible under subparagraphs 2.3.1 (i) and (ii) herein, assignment to the legal successor of the Economic Operator (subject to the granting of formal written consent to such assignment by the DMHTG) is permissible in the following circumstances:
Change of the Economic Operator’s legal status from:
(a) Sole trader to corporation where general ownership and personnel remain the same;
(b) Corporation to sole trader where general ownership and personnel remain the same;
(c) Sole trader to partnership where general ownership and personnel remain the same;
(d) Partnership to sole trader where general ownership and personnel remain the same;
(e) Corporation to partnership where general ownership and personnel remain the same;
(f) Partnership to corporation where general ownership and personnel remain the same;
(g) Sole trader to other related sole trader (for example, business transfer from parent to child); or
(h) Change of the Economic Operator’s business name.




[bookmark: _Toc44917381][bookmark: _Toc44917690][bookmark: _Toc44917812]2.4 TERMINATION OF THE DPS AGREEMENT

[bookmark: _Toc44917691]2.4.1 The DMHTG may, by written notice, terminate this DPS Agreement (without recompense to the Economic Operator) thus ending the participation of the Economic Operator in the DPS, in the following circumstances:

(a) if the Economic Operator breaches the terms of this DPS Agreement; or
(b) if the provisions of Regulation 73 of the Regulations[footnoteRef:10] apply; or [10:  As found in Statutory Instruments S.I. No. 284 of 2016 (European Union (Award of Public Authority Contracts) Regulations 2016)] 

(c) if the Economic Operator falls within a relevant exclusion ground under Regulation 57 of the Regulations; or
(d) if the Economic Operator fails to provide the requisite evidence of compliance with the declarations submitted in its ESPD following a request from the DMHTG and/or a Contracting Authority; or
(e) if the Economic Operator fails to provide, to the DMHTG or the Contracting Authorities, renewed and updated self-declarations in accordance with Regulation 34 (24) of the Regulations; or
(f) if any statement made by the Economic Operator in connection with the procedure by which this DPS Agreement was entered into was: (a) untrue when made or subsequently ceases to be true; or (b) was materially incorrect, inaccurate or misleading (whether intentionally so or not).


[bookmark: _Toc44917692]2.4.2 The DMHTG, acting in its sole discretion, may, by giving written notice, collapse the DPS and therefore end the DPS Agreements with all economic operators appointed thereto, without recompense to any economic operator, at any time during the Period of Validity.

[bookmark: _Toc44917382][bookmark: _Toc44917693][bookmark: _Toc44917813]2.5 SUBCONTRACTING

[bookmark: _Toc44917694]2.5.1 When responding to a Mini Competition where subcontractor(s) are proposed for completion of an RFT Contract, the Economic Operator shall provide to the Contracting Authority (if requested): 
(a) the relevant details of the subcontractor(s);
(b) an ESPD for the subcontractor(s);
(c) evidence of the qualifications and experience of the subcontractor(s); and 
(d) such other information and documentation in relation to the subcontractor(s) as may be reasonably required by the Contracting Authority.

[bookmark: _Toc44917383][bookmark: _Toc44917695][bookmark: _Toc44917814]2.6 TAX COMPLIANCE

[bookmark: _Toc44917696]2.6.1 All payments under an RFT Contract are conditional upon the Economic Operator (and its subcontractor(s) where appropriate) being tax compliant.

[bookmark: _Toc44917697]2.6.2 The Economic Operator (and its subcontractor(s) where appropriate) must comply with the following:
(a) at a minimum, the terms of the Department of Finance Circulars 43/2006 and 44/2006: Tax Clearance Procedures Public Sector Contracts (as may be amended, updated or re-published by the relevant body from time to time and as then apply at the time of the RFT Contract) and;
(b) such other requirements and directions that an individual Contracting Authority may impose in order to satisfy itself that the Economic Operator (and its subcontractor(s) where appropriate) is tax compliant.





[bookmark: _Toc44917384][bookmark: _Toc44917698][bookmark: _Toc44917815]2.7 EMPLOYEES

[bookmark: _Toc44917699]2.7.1 The Economic Operator (and its subcontractor(s) where appropriate) must comply with all legal requirements in relation to PAYE and PRSI and must ensure that the rates of pay and conditions of employment, including pension contributions: (a) comply with all applicable laws; and (b) are at least as favourable as those for the relevant category of worker in any sectoral employment orders, employment regulation orders or registered employment agreements.

[bookmark: _Toc44917385][bookmark: _Toc44917700][bookmark: _Toc44917816]2.8 ENVIRONMENTAL & SOCIAL CONSIDERATIONS

[bookmark: _Toc44917701]2.8.1 In the performance of an RFT Contract, the Economic Operator and its subcontractors (if applicable) shall comply with all applicable obligations in the field of environmental, social and labour law that apply at the place where the goods are provided, that have been established by EU law, national law, collective agreements or by international, environmental, social and labour law listed in Schedule 7 of the Regulations.

[bookmark: _Toc44917702]2.8.2 This DPS facilitates the inclusion of environmental and social considerations and labour law in the Award
Criteria published at Mini Competition stage as set out in Section 4 hereunder.

[bookmark: _Toc44917386][bookmark: _Toc44917703][bookmark: _Toc44917817]2.9 STATUTORY OBLIGATIONS AND APPLICABLE LAW

[bookmark: _Toc44917704]2.9.1 This DPS Agreement shall be governed by and construed in accordance with the laws of Ireland and the courts of Ireland shall have exclusive jurisdiction to hear and determine any disputes arising out of or in connection with same.

[bookmark: _Toc44917387][bookmark: _Toc44917705][bookmark: _Toc44917818]2.10 FREEDOM OF INFORMATION ACTS

[bookmark: _Toc44917706]2.10.1 The DMHTG and the Contracting Authorities are subject to the Freedom of Information Act, 2014 and the Economic Operator acknowledges that information provided in response to a Mini Competition may be considered confidential or commercially sensitive. The Economic Operator should consider if any information supplied by it in response to Mini Competition should not be disclosed because it is commercially sensitive or confidential and if this is the case, the Economic Operator should, when providing the information, identify same and specify the reasons for its commercial sensitivity or confidentiality. The DMHTG and the Contracting Authorities shall have regard to such statement but shall not be bound by it. If the Contracting Authority and/or the DMHTG, in their discretion, are satisfied that the information should be properly regarded as being confidential or commercially sensitive, the information shall be kept confidential subject to the DMHTG’s and/or the Contracting Authority’s obligations under public procurement and freedom of information laws. 

[bookmark: _Toc44917388][bookmark: _Toc44917707][bookmark: _Toc44917819]2.11 CANVASSING

[bookmark: _Toc44917708]2.11.1 Canvassing or any effort by the Economic Operator to influence the personnel and/or agents of the
DMHTG and/or the Contracting Authorities in relation to the DPS or a Mini Competition may result in:
(a) the disqualification of the Economic Operator by the DMHTG from the DPS; and/or 
(b) the disqualification of the Economic Operator by the Contracting Authority from the Mini Competition.

[bookmark: _Toc44917709]2.11.2 Where the Economic Operator has an existing relationship with personnel and/or agents of the DMHTG and/or the Contracting Authorities, it is advised that any discussions, correspondence or other communications with regards to the DPS and/or its Supplementary Requests for Tenders may be treated as canvassing.

2.11.3 In accordance with the Ethics in Public Office Act 1995 (as amended), any money, gifts or other consideration furnished by an economic operator seeking to obtain an RFT Contract or otherwise influence the DPS will be deemed to have been paid or given corruptly unless the contrary is proved.

[bookmark: _Toc44917389][bookmark: _Toc44917710][bookmark: _Toc44917820]2.12 CONFLICTS OF INTEREST AND REGISTRABLE INTEREST

[bookmark: _Toc44917711]2.12.1 Any actual or potential conflict of interest involving the Economic Operator and a Contracting Authority and/or the DMHTG must be disclosed by the Economic Operator as soon as it becomes apparent.

[bookmark: _Toc44917712]2.12.2 The DMHTG and/or the Contracting Authorities may investigate potential conflicts of interest with the
Economic Operator where it deems it necessary for the proper and transparent administration of the
DPS.

[bookmark: _Toc44917713]2.12.3 Where the DMHTG and/or the Contracting Authority determines a material conflict of interest arises it may, at its sole discretion, permit the situation to continue subject to the Economic Operator’s satisfactory compliance with safeguards specified by the DMHTG and/or the Contracting Authority.

[bookmark: _Toc44917714]2.12.4 Where the DMHTG and/or the Contracting Authority determines a material conflict of interest arises and same can only be remedied by the exclusion of the Economic Operator from a Mini Competition and/or an RFT Contract, the DMHTG and/or the Contracting Authority shall exclude the Economic Operator from same.

[bookmark: _Toc44917715]2.12.5 Any registrable interest (having the meaning prescribed by the Ethics in Public Office Act, 1995) involving the Economic Operator and the DMHTG and/or a Contracting Authority, must be fully disclosed to the DMHTG and/or the Contracting Authority immediately upon such information becoming known to the Economic Operator.

[bookmark: _Toc44917390][bookmark: _Toc44917716][bookmark: _Toc44917821]2.13 CONFIDENTIALITY

[bookmark: _Toc44917717]2.13.1 All documents and information in relation to the DPS and its application process provided to the
Economic Operator by the DMHTG shall be treated as strictly confidential by the Economic Operator.

[bookmark: _Toc44917391][bookmark: _Toc44917718][bookmark: _Toc44917822]2.14 DATA PROTECTION

[bookmark: _Toc44917719]2.14.1 In this clause, “Data Protection Laws” means:
(a) the Irish Data Protection Acts 1988 to 2018; 
(b) the General Data Protection Regulation (EU) 2016/679 (“GDPR”); and
(c) any other applicable law or regulation relating to the processing of personal data and to privacy including (but not limited to) the E-Privacy Directive and the European Communities (Electronic Communications Networks and Services) (Privacy and Electronic Communications) Regulations 2011 (“E-Privacy Regulations”) (as may be amended, updated or re-published by the relevant body from time to time and as then apply at the time of an RFT Contract).

[bookmark: _Toc44917720]2.14.2 The Contracting Authorities and the DMHTG will each be an Independent Data Controller (where Data
Controller has the meaning given under the Data Protection Laws) in respect of any Personal Data (where Personal Data has the meaning given under the Data Protection Laws) required to be provided by the Economic Operator in response to this DPS Agreement and any Mini Competition. 
 
[bookmark: _Toc44917721]2.14.3 The Economic Operator, as Data Controller in respect of any Personal Data provided by it, in its application to the DPS and in response to any Mini Competition, is required to confirm that all Data Subjects (where Data Subject has the meaning given under the Data Protection Laws) whose Personal Data is provided by the Economic Operator have consented to the processing of such Personal Data by the Economic Operator, the DMHTG, the Contracting Authorities, the evaluation teams and the operator of www.eTenders.ie (hereinafter referred to as “ETenders”) for the purpose of the participation of the Economic Operator in the DPS and/or Mini Competition or that the Economic Operator otherwise has a legal basis for providing such Personal Data to the foregoing for the purpose of its participation in the DPS.

2.14.4 The Contracting Authorities and the DMHTG, each as an independent Data Controller, may process the
Personal Data as follows: 
· by the Contracting Authorities disclosing data (including Personal Data of the Economic Operator and/or their employees or other related third-party agents such as those persons’ names, contact details, work experience etc.) to the DMHTG.

2.14.5 The Contracting Authorities, as an independent Data Controller, may share the Personal Data as follows:
· Share such Personal Data with other bodies within the public and/or semi-state sectors that use the ETenders service as required by this DPS Agreement. The list of such public and/or/semi- State bodies is maintained on ETenders and is updated from time to time. In addition, such Personal Data may be shared with the Office of Government Procurement, the Local Government Management Agency and with other bodies as required under law.
 
[bookmark: _Toc44917722]2.14.6 The Contracting Authorities and the DMHTG shall enter into a Data Sharing Agreement, which shall govern the sharing of the Personal Data between them and their respective rights, obligations and liability in relation to this.

[bookmark: _Toc44917723]2.14.7 The Economic Operator shall be individually responsible, as an independent Data Controller, for its own processing of the Personal Data and must fully comply with its obligations as a Data Controller under the Data Protection Laws in this regard.

[bookmark: _Toc44917724]2.14.8 Neither the Economic Operator nor the DMHTG shall be construed as a Data Processor (where Data
Processor has the meaning given under the Data Protection Laws) in relation to the other, unless the conditions for processing of the Personal Data change so that one party processes Personal Data on behalf of and on the instructions of the other party.

[bookmark: _Toc44917725]2.14.9 The Economic Operator and the DMHTG shall not be construed as Joint Data Controllers (where Joint
Data Controllers has the meaning given under the Data Protection Laws) unless the conditions for processing of the Personal Data change such that the parties in conjunction with one another jointly, in a collaborative fashion, determine the purposes and means of processing the Personal Data.
 
[bookmark: _Toc44917726]2.14.10 The Economic Operator will inform the DMHTG as soon as possible of any requests from Data Subjects regarding rectification or erasure of Personal Data included in a tender, or restriction of or objection to the processing of such Personal Data for the purposes set out herein. The Economic Operator shall, to the extent that such a request affects the processing of such Personal Data by the DMHTG, provide reasonable assistance to the DMHTG and or the Contracting Authorities to enable compliance with the Data Protection Laws. Notwithstanding the foregoing, the Economic Operator shall remain responsible itself for dealing with requests from Data Subjects in respect of Personal Data, to the extent that such requests are directed by the Data Subject to the Economic Operator (or any of its agents, employees or sub-contractors).

[bookmark: _Toc44917727]2.14.11 The Economic Operator shall notify the DMHTG immediately if the Economic Operator becomes aware
of, or suspects: (i) any breach of this section; or (ii) a Personal Data breach which is likely to affect or invoke the DMHTG’s obligations under the Data Protection Laws; or (iii) any situation or envisaged development that shall in any way influence, change or limit the processing of the Personal Data included in the tender for the purposes set out herein. The Economic Operator shall document all Personal Data breaches in accordance with the Data Protection Laws and fully co-operate with the DMHTG and/or the Contracting Authorities to ensure compliance with the Data Protection Laws. The Economic Operator shall use reasonable endeavours to mitigate any damage suffered by a Data Subject in these circumstances.


[bookmark: _Toc44917728]2.14.12 The Economic Operator hereby indemnifies the DMHTG and the Contracting Authorities against all claims, liabilities, costs, expenses, damages and losses suffered or incurred by the DMHTG and/or the Contracting Authorities arising out of or in connection with any breach by the Economic Operator (or any of its employees/agents/sub-contractors) of any terms of this section, or its obligations under the Data Protection Laws, or any use by the Economic Operator of the Personal Data. 

[bookmark: _Toc44917392][bookmark: _Toc44917729][bookmark: _Toc44917823]3.0 MATERIAL CATEGORIES

[bookmark: _Toc44917393][bookmark: _Toc44917730][bookmark: _Toc44917824]3.1 GOODS SUBCATEGORIES

[bookmark: _Toc44917731]3.1.1 The Goods subcategories described in the tables below are broadly indicative of the Goods that will be procured by Contracting Authorities at Mini Competition stage.
Lot 1 – Needles
Lot 2 – Syringes
Lot 3 – Gloves
Lot 4 – Medical Paper Products
Lot 5 – Surgical
Lot 6 - Personal Protection Equipment
Lot 7 – Baby
Lot 8 – Household
Lot 9 – Lactation
Lot 10 - General

[bookmark: _Toc44917732]3.1.2 The Technical Standards, Legislation, Guidelines and Codes of Practice relating to the Goods subcategories are outlined in Schedule 1 of the RFT Contract and may be more precisely specified and defined by the Contracting Authority in the Mini Competition.

[bookmark: _Toc44917733]3.1.3 The Goods subcategories may be further specified and defined in the Mini Competition depending on Contracting Authority requirements.

[bookmark: _Toc44917394][bookmark: _Toc44917734][bookmark: _Toc44917825]4.0 STAGE 2 – Mini Competition

[bookmark: _Toc44917395][bookmark: _Toc44917735][bookmark: _Toc44917826]4.1 GENERAL

[bookmark: _Toc44917736]4.1.1 The Economic Operator may only submit:
· a response to a Mini Competition electronically via eTenders (responses in any other form will not be accepted); and
· one response to each Mini Competition.

[bookmark: _Toc44917737]4.1.2 All economic operators submitting a response to a Mini Competition will be informed of the outcome at the earliest reasonable opportunity following conclusion of the evaluation process. 

[bookmark: _Toc44917738]4.1.3 Any costs incurred by the Economic Operator in responding to a Mini Competition or in the performance of an RFT Contract or howsoever else arising from its general participation in the DPS shall be the Economic Operator’s sole liability.

[bookmark: _Toc44917396][bookmark: _Toc44917739][bookmark: _Toc44917827]4.2 MINI COMPETITION PROCESS

[bookmark: _Toc44917740]4.2.1 Contracting Authorities may issue Mini Competition for the purpose of awarding RFT Contracts throughout the Period of Validity of the DPS.

[bookmark: _Toc44917741]4.2.2 Mini Competitions will be issued electronically via eTenders to all economic operators admitted to the DPS that have expressed an interest in receiving Mini Competitions for their selected lots.

[bookmark: _Toc44917742]4.2.3 The Economic Operator shall comply with all instructions and rules issued by the Contracting Authority in relation to the Mini Competition.


[bookmark: _Toc44917743]4.2.4 Unless otherwise agreed and where applicable pursuant to the Regulations, economic operators will be given a minimum of 14 days from the date on which the Mini Competition is issued to submit response documents.

[bookmark: _Toc44917744]4.2.5 Mini Competitions will be evaluated in accordance with the provisions set out below.

[bookmark: _Toc44917745]4.2.6 The Mini Competition will include:
(a) Details in relation to the Contracting Authority’s specific requirements in respect of the supply of Goods;
(b) The instructions and rules of the Contracting Authority in relation to the Mini Competition; and
(c) The Contracting Authority’s intention to award the RFT Contract to:
· a Preferred Tenderer only, or
· a Preferred Tenderer and a specified number of substitute suppliers (which substitute suppliers will be placed on a substitution list ranked in descending order).

[bookmark: _Toc44917746]4.2.7 Where the Contracting Authority indicates in the Mini Competition its intent to award the RFT Contract to a Preferred Tenderer only, the Contracting Authority shall enter into an RFT Contract with the Preferred Tenderer only.

[bookmark: _Toc44917747]4.2.8 Where the Contracting Authority indicates in the Mini Competition its intent to award the RFT Contract to a Preferred Tenderer and a specified number of substitute suppliers, the Contracting Authority shall enter into RFT Contracts with the Preferred Tenderer and each of the ranked substitutes.

[bookmark: _Toc44917748]4.2.9 Where, following a Mini Competition, the Contracting Authority has entered into RFT Contracts with a Preferred Tenderer and substitute suppliers, the Contracting Authority shall, in the first instance, procure the Goods by way of a Purchase Order to the Preferred Tenderer.

[bookmark: _Toc44917749]4.2.10 In circumstances where the Preferred Tenderer: 
(a) has confirmed to the Contracting Authority that it is unable or unwilling (through lack of capacity or otherwise) to provide the Goods being the subject matter of a specific Purchase Order; or
(b) is deemed by the Contracting Authority to be unable or unwilling (through change in circumstances, lack of capacity or otherwise) to provide the Goods being the subject matter of a specific Purchase Order, then, and in those circumstances, the Contracting Authority may assign the specific Purchase Order and procure the Goods from the highest ranking substitute (beginning with the substitute ranked No. 1) then capable of fulfilling the specific Purchase Order.

[bookmark: _Toc44917397][bookmark: _Toc44917750][bookmark: _Toc44917828]4.3 AWARD CRITERIA – MINI COMPETITION

[bookmark: _Toc44917751]4.3.1 Tenders submitted in response to a Mini Competition will be evaluated in accordance with the Award Criteria outlined below. 

[bookmark: _Toc44917752]4.3.2 The economic operator that achieves the highest Total Marks will be deemed to have submitted the most economically advantageous tender and identified as the Preferred Tenderer. The remaining economic operators will be ranked in descending order based on their Total Marks.

	MINI COMPETITION AWARD CRITERIA

	CRITERION 
	WEIGHTING
	MAXIMUM MARKS
AVAILABLE
	MINIMUM PASS
MARKS

	1
	Price (Total Cost)
	20-100%
	5
	N/A

	2
	Quality
	0-80%
	5
	40%

	3
	Service / Aftersales
	0-50%
	5
	25%

	4
	Environmental
	0-25%
	5
	10%

	Total Marks
	100%
	20
	N/A




[bookmark: _Toc44917753]4.3.3 In a Mini Competition, a Contracting Authority may, at its discretion:
(a) identify that the Award Criteria will be based on Price (Total Cost) only; and/or
(b) divide the Price (Total Cost) Criteria into a number of sub-criteria; or
(c) where Price (Total Cost) and OTHER Criteria are used, divide the Price (Total Cost) criteria and other criteria into a number of sub-criteria; and
(d) in circumstances where sub-criteria are identified, shall specify the percentage weighting and associated marks applicable to each criterion/sub-criterion in the Mini Competition.
(e) in circumstances where other criteria/sub-criteria are used in a Mini Competition, the economic operator shall be required to achieve the minimum pass mark of for each criterion/sub-criterion adopted and a failure to do so shall result in the economic operator’s exclusion from the Mini Competition.

[bookmark: _Toc44917754]4.3.4 Price (Total Cost)
Total Cost criteria may comprise of one or more of the following:
· Costs relating to acquisition;
· Costs of use;
· Cost of Delivery;
· Quality Assurance testing;
· Maintenance Costs;
· End of life costs.

[bookmark: _Toc44917755]4.3.5 The Price (Total Cost) criteria referred to above may, where appropriate, be formulated more precisely by the Contracting Authority in the Mini Competition.

[bookmark: _Toc44917756]4.3.6 Marks for Total Cost will be allocated using the following formula:

	Price
(Total Cost)
	=
	Lowest Total Cost
Total Cost under evaluation
	X
	Maximum Marks
Available







[bookmark: _Toc44917757]4.3.7 Quality, Service/Aftersales and Environmental.
The above criteria may comprise of one or more of the following:
· Technical Merit;
· Functional Characteristics; 
· After-sales service and technical assistance; 
· Delivery;
· Accessibility;
· Environmental Considerations;
· Innovative Characteristics;
· Risk Management.

[bookmark: _Toc44917758]4.3.8 Minimum pass marks will apply to each criterion above included in the Award Criteria.

[bookmark: _Toc44917759]4.3.9 The criteria referred to above may, where appropriate, be formulated more precisely by the
Contracting Authority in the Mini Competition.







[bookmark: _Toc44917760]4.3.10
 
	
	Scoring Methodology 

	Score 
	Meaning 

	5 
	Excellent response that fully meets and exceeds the minimum requirements, and provides very comprehensive, detailed, and convincing assurance that the Tenderer will deliver to an excellent standard. 

	4 
	A very good response that meets the minimum requirements and exceeds them in some respects.  Response provides detailed assurance that the Tenderer will deliver to a very good or high standard. 

	3 
	A satisfactory response which demonstrates a reasonable understanding of minimum requirements and gives reasonable assurance of delivery to an adequate standard but does not provide sufficiently convincing assurance to award a higher mark. 

	2 
	A response where reservations exist. Lacks full credibility/convincing detail, and does not provide confidence to the Contracting Authority that the minimum required Goods and associated Services will be successfully delivered. 

	1 
	A response where serious reservations exist. This may be because, for example, insufficient detail is provided, or the response has fundamental flaws, or is seriously inadequate or seriously lacks credibility with a high risk of non-delivery. 

	0 
	 No response or partial response only and poor evidence provided in support of it: failure to meet the requirements. 

	
	Note: Scores will be awarded on the basis of whole numbers only. 



[bookmark: _Toc44917761]4.3.11 In the event of a tie in a Mini Competition that includes both quality and cost criteria, the following tie-break approach may, at the discretion of the Contracting Authority, be adopted:  

(i) The economic operator who was awarded the highest overall mark for the Quality Award Criteria of its tender will be deemed to have submitted the most economically advantageous tender;

 (ii) In circumstances where the tie-break approach in Par. (i) does not identify the most economically advantageous tender, the economic operator who was awarded the highest overall mark for the specific Quality Award Criterion with the largest weighting will be deemed to have submitted the most economically advantageous tender (in circumstances where this approach does not identify the most economically advantageous tender the approach will continue to be applied to each of the Qualitative Award Criteria in descending order of weighting);

(iii) In circumstances where the tie-break approach in Par. (ii) does not identify the most economically advantageous tender, the economic operator who was awarded the highest overall mark for the specific Quality Award Criterion which was listed first in the Supplementary Request for Tender will be deemed to have submitted the most economically advantageous tender (in circumstances where this approach does not identify the most economically advantageous tender the approach will continue to be applied to each of the specific Quality Award Criterion in the order they were listed in the Mini Competition);

(iv) In circumstances where the tie-break approach in Par. (iii) does not identify the most economically advantageous tender, the Contract Authority, may, at its discretion either: 
· re-issue the Mini Competition to all economic operators; or 
· award the RFT Contract to one of the tied economic operators by random selection concluded in an open and transparent manner; or
· ask the tied economic operators to resubmit prices and continue this process until there
is a winner; or
· implement such other open and transparent tie break approach as it deems appropriate.

[bookmark: _Toc44917762]4.3.12 The contracting Authority is not bound to adopt the tie break approach outlined above and may adopt in the first instance such other open and transparent tie break approach as it deems appropriate.

[bookmark: _Toc44917763]4.3.13 In the event of a tie in a Mini Competition that includes price (total cost) criteria only, the Contracting Authority may, at its discretion, either:
· award the RFT Contract to one of the tied economic operators by random selection concluded
in an open and transparent manner; or
· re-issue the Mini Competition to all economic operators; or
· ask the tied economic operators to resubmit prices and continue this process until there is a winner.

[bookmark: _Toc44917764]4.3.14 Where, following an evaluation but prior to the award of an RFT Contract, the Preferred Tenderer is:
· deemed by the Contracting Authority to be unable or unsuitable to supply the Goods due to a change in circumstances; or
· by its own admission, is unable or unwilling to supply the Goods, 
then the Contracting Authority may award the RFT Contract to the tenderer ranked next highest and may repeat this process until the RFT Contract is awarded.

[bookmark: _Toc44917398][bookmark: _Toc44917765][bookmark: _Toc44917829]4.4 INFORMATION/DOCUMENTATION TO BE PROVIDED PRIOR TO CONTRACT AWARD

[bookmark: _Toc44917766]4.4.1 In addition to the information and/or documentation to be provided when submitting a response to a
Mini Competition, the Preferred Tenderer and, if applicable, the substitute(s) shall provide to the Contracting Authority for its review and approval, prior to the formal award of an RFT Contract, the information and/or documentation requested by the Contracting Authority.

[bookmark: _Toc44917767]4.4.2 The Contracting Authority is not obliged to accept from the Economic Operator any information and/or documentation that it reasonably considers to be insufficient or otherwise unsatisfactory.

[bookmark: _Toc44917399][bookmark: _Toc44917768][bookmark: _Toc44917830]4.5 RFT CONTRACT

[bookmark: _Toc44917769]4.5.1 If, following a Mini Competition, the Economic Operator is awarded an RFT Contract (either as the Preferred Tenderer or a substitute), the Economic Operator will enter into an RFT Contract with the Contracting Authority in the form and manner of the template RFT Contract published with the Tender Documents.

[bookmark: _Toc44917770]4.5.2 The DMHTG reserves the right, where necessary for: 
(i) the efficient and compliant operation of the DPS; and 
(ii) the utilisation of an electronic catalogue in a Mini Competition, to: 
(a) amend provisions of the template RFT Contract; and 
(b) amend the required form and manner of the parties accepting the terms of an RFT Contract.







[bookmark: _Toc44917400][bookmark: _Toc44917771][bookmark: _Toc44917831]4.6 ELECTRONIC CATALOGUE

[bookmark: _Toc44917772]4.6.1 In accordance with Regulation 36, the Contracting Authorities may, at their discretion, during the Period of Validity of the DPS, award contracts based on the DPS by requiring that tenders for a specific contract are to be presented by the Economic Operator in the form of (or to include) an electronic catalogue. 

[bookmark: _Toc44917773]4.6.2 In circumstances where Contracting Authorities require tenders to be presented in the form of an electronic catalogue, the Economic Operator shall be provided, in advance, the necessary details as to the procedure for the award of the contract to include, amongst other details, the format of the electronic catalogue required, the award criteria and the form of contract to be awarded. 











[bookmark: _Toc45271740]APPENDIX 4 – Financial Confirmatory Note Template
Financial Confirmatory Note Template
[bookmark: _Hlk512848114]To be uploaded as part of Application Process 
(Delete red text prior to completing)



Regarding: The Supply of Medical and Surgical Consumables



A Dhaoine Uaisle,

I declare that the Economic Operator interested in being assessed for suitability for the above DPS, has the financial capacity to pay its debts, identified on the current statement of assets and liabilities as being the debts, as they fall due.

Furthermore, I will provide, on behalf of the Economic Operator, the required evidence within seven calendar days to support this declaration when requested to do so.
	Name of Economic Operator- 

	








[This name must be exactly as per the Economic Operator’s Companies Registration Office details (www.cro.ie) or equivalent; 
Or
For Sole Traders this name must be exactly as per the Economic Operator’s VAT Registration details]

Is mise, le meas

	Signature of accountant or auditor:
	

	Name of accountant or auditor in block capitals
	

	Role (Indicate if the signee is an independent accountant or auditor) 
	

	Date
	




















[bookmark: _Toc45271741]Appendix 5 – Instruction Document
INSTRUCTIONS DOCUMENT
FOR REQUESTS TO PARTICIPATE IN A DYNAMIC PURCHASING SYSTEM FOR
The Supply of Medical and Surgical Consumables

1.1 PRIMARY INFORMATION AND CONTRACTING AUTHORITIES
1.1.1 The Dublin Maternity Hospital Joint Tendering Group, which consists of the National Maternity Hospital and the Coombe Women and Infant University Hospital (DMHTG), is coordinating the establishment of a Dynamic Purchasing System of Economic Operators for the supply of Medical and Surgical Consumables (DPS) on behalf of contracting authorities.
1.1.2 The contracting authorities eligible to partake in the DPS (Contracting Authorities) include but not limited to: 
· Ireland East Hospital Group, comprising of Mater Misericordiae University Hospital, St. Vincent’s University Hospital, Our Lady’s Hospital Navan, Regional Hospital Mullingar, St Luke’s General Hospital, Wexford General Hospital, St. Columcille’s Hospital, St. Michael’s Hospital, Cappagh National Orthopaedic Hospital  and Royal Victoria Eye & Ear Hospital
· The Rotunda Hospital Dublin.
· Such other contracting authorities as may be notified to Economic Operators by the DMHTG from time to time.
1.1.3 Economic Operators admitted to the DPS will be invited to participate in Mini Competitions issued by the Contracting Authorities through www.etenders .gov.ie (eTenders) for the supply of Medical and Surgical Consumables (Goods) during the Period of Validity of the DPS.
1.1.4 It is anticipated that the DPS will commence in Quarter 3, 2024.
1.1.5 The Period of Validity will be five years. The DMHTG may, subject to compliance with the Regulations, amend the Period of Validity.
1.1.6 The total value of contracts to be awarded under the DPS (hereinafter referred RFT Contract(s)) is estimated to exceed the threshold for the application of Directive 2014/24 EU and the Regulations to this call for competition.

1.2 DYNAMIC PURCHASING SYSTEM (DPS)
1.2.1 A Dynamic Purchasing System is a two-stage electronic process that contracting authorities use to streamline the procurement of commonly available goods, works or services that meet their requirements from all suitably qualified Economic Operators that have been admitted.
1.2.2 Following the initial establishment of a Dynamic Purchasing System, the system re-opens to receive requests to participate from new and previously unsuccessful Economic Operators.
1.2.3 The initial phase of a Dynamic Purchasing System covers the assessment of exclusion grounds and selection criteria only and all Economic Operators that pass this assessment shall be admitted (there is no limit to the number of Economic Operators that may be admitted to a Dynamic Purchasing System). Individual contracts are subsequently awarded, following further competition, at the second stage of the procurement process.



1.3 DIVISION INTO LOTS
1.3.1 The DPS will be divided into various lots[footnoteRef:11]: [11:  The list of lots provide is not exclusive and can be amended over the duration of the DPS] 

LOT REFERENCE DESCRIPTION
Lot 1 – Needles
Lot 2 – Syringes
Lot 3 – Gloves
Lot 4 – Medical Paper Products
Lot 5 – Surgical
Lot 6 - Personal Protection Equipment
Lot 7 – Baby
Lot 8 – Household
Lot 9 – Lactation
Lot 10 – Miscellaneous
1.3.2 A number of Goods subcategories may be procured under each lot. 

ESTABLISHMENT AND OPERATION OF THE DPS
1.4 STAGE 1 – CALL FOR COMPETITION – DPS QUALIFICATION
This stage is hosted on www.etenders.gov.ie[footnoteRef:12] (hereinafter referred to as “eTenders”). [12:  eTenders is a procurement platform administered by the Office of Government Procurement facilitating local authorities and other state] 

1.4.1 Stage 1 is the call for competition issued by the DMHTG seeking requests to participate (application/s) in the DPS. In stage 1, the DMHTG assesses the Economic Operator against the exclusion grounds and selection criteria only. All Economic Operators that pass this assessment are admitted to the DPS as there is no limit to the number of Economic Operators that may be admitted.
1.4.2 Instructions on how to complete an application are outlined in Section 4: Application Process of this document.
1.4.3 Applications will be assessed in accordance with Section 5: Tender Evaluation and Admittance to the DPS. 

Initial Application Period and Establishment of the DPS
1.4.4 The Initial Application Period deadline for submission of applications for the initial establishment of the
DPS is indicated on eTenders. An Economic Operator may submit an application for the initial establishment of the DPS any time prior to this date.
 1.4.5 Once the Initial Application Period has passed, the DMHTG shall assess all applications received prior to the end of the Initial Application Period. On completion of this assessment, the DMHTG shall notify all Economic Operators of the outcome of their application.
1.4.6 A minimum standstill period of 14 days shall apply to all applications received during the Initial Application Period.
1.4.7 Following the standstill period, the DMHTG shall:
(a) invite the successful Economic Operators to execute the DPS Agreement on eTenders; and
(b) formally establish the DPS.
1.4.8 The DPS will then become operative and open to the Contracting Authorities to issue Mini Competitions and award RFT Contracts (this is the DPS Tender Start Time and the date of the commencement of the Period of Validity).
1.4.9 Note: Contracting Authorities may not issue Mini Competitions or award RFT Contracts prior to the DPS Tender Start Time. 

New Applications After the Expiry of the Initial Application Period
1.4.10 An application that is submitted after the end of the Initial Application Period will not be evaluated until after the DPS Tender Start Time.
1.4.11 Subject to section 2.1.11 herein, the DPS will remain open to receive applications from new and previously unsuccessful Economic Operators throughout the Period of Validity. These applications must be submitted through eTenders.
1.4.12 The DMHTG may temporarily suspend the receipt and acceptance of applications to the DPS for operational and logistical reasons during the Period of Validity. During such periods, the DMHTG will not be in a position to receive or accept applications from Economic Operators. In circumstances where the receipt or acceptance of applications is being temporarily suspended, the DMHTG shall: (a) advise Economic Operators in advance of the dates when applications are temporarily suspended and cannot be accepted; (b) minimise such temporary suspensions for as short a period as possible; and (c) advise Economic Operators when the suspension will come to an end and when applications can be received and accepted again.
1.4.13 An application submitted after the DPS Tender Start Time, other than during a period of suspension as identified in accordance with section 2.1.11, will be assessed and receive notification of the outcome within 15 working days following receipt of same.
1.4.14 No standstill period applies to applications received after the DPS Tender Start Time.
1.4.15 The DMHTG shall invite all successful Economic Operators to execute the DPS Agreement on eTenders.

1.5 STAGE 2 – SUPPLEMENTARY REQUESTS FOR TENDER
This stage is hosted on www.etenders.gov.ie.
1.5.1 Stage 2 involves the Contracting Authorities inviting the Economic Operators admitted to the DPS to tender for specific RFT Contracts. Contracting Authorities shall invite all Economic Operators admitted to the DPS that have indicated an interest in tendering for that Lot(s) to tender for each RFT Contract under the relevant lot.
1.5.2 A table illustrating the establishment and operation of the DPS is contained within Appendix 1 attached hereto.

2.0 INSTRUCTIONS
2.1 POINTS TO NOTE PRIOR TO MAKING AN APPLICATION
2.1.1 All documentation, information and communications relating to the DPS, including the Tender Documents, are published on eTenders under the Contract Notice, which supersede and replace all previous documentation, communications and correspondence issued by the DMHTG and/or the Contracting Authorities in relation to same.
2.1.2 If an Economic Operator becomes aware of any ambiguity, discrepancy, error or omission in the Tender
Documents or in the online application process, it shall immediately notify the DMHTG through the eTenders messaging system.
2.1.3 The DMHTG give no assurances as to the level of expenditure by the Contracting Authorities through the DPS and the admittance of an Economic Operator to the DPS does not constitute a commitment from the Contracting Authorities to enter into RFT Contracts with the Economic Operator. Any costs incurred by the Economic Operator, howsoever arising, in making an application shall be the Economic Operator’s own liability.
2.1.4 The Tender Documents, in whole or in part, may not be reproduced, stored, transmitted or used for purposes other than this tender competition without the prior written permission of the DMHTG.
2.1.5 The DMHTG, acting in its sole discretion, may, by giving written notice, cancel this tender competition at any stage prior to the formal establishment of the DPS (or at any time during the Period of Validity) without recompense to the Economic Operator.
2.1.6 It shall be the responsibility of the Economic Operator to fulfil the obligations under the DPS Agreement and any RFT Contract, notwithstanding any changes in circulars, law, regulations, taxation or duties or other restrictions that might arise following the withdrawal of the United Kingdom from membership of the European Union.
2.1.7 Economic Operators not currently registered on eTenders must register as a “Supplier” on eTenders in order to make an application.
2.1.8 Economic Operators must:
· fully comply with this Instructions Document and a failure to do so may result in the application being deemed non-compliant. An Economic Operator that makes an application that is deemed noncompliant shall not be admitted to the DPS;
· read the Tender Documents carefully and ensure that they fully understand the requirements of this tender competition and the terms of the DPS Agreement prior to applying;
· take into account: (a) upload speeds may vary and; (b) there is a maximum upload limit of 2.14GB per file (documents larger than this should be divided into smaller files prior to upload);
· Ensure electronic documents are not corrupt.
2.1.9 The DMHTG will not issue hard copy correspondence relating to any aspect of this tender competition
2.1.10 All correspondence will be issued via eTenders only and it is the responsibility of the Economic Operator to ensure that its correct email address for the receipt of electronic correspondence is recorded on its eTenders account. If the links are not working in any electronic correspondence (due to internal firewalls or IT security) log in directly via the eTenders portal to view any new activity. All Economic Operators should include noreply@eu-supply.com in their spam filters (if they use a filtering tool) in order to receive notifications.
2.1.11Should an Economic Operator experience any technical difficulty with any aspect of its application on eTenders please contact the eTenders Support Desk on 353 (0) 21 243 92 77 or via etenders@eusupply.com

2.2 COMPANY REGISTRATION DETAILS
2.2.1 Where an Economic Operator is registered with the Companies Registration Office (hereinafter referred to as the “CRO”) it must ensure that:
· the registered company name and address as recorded in the CRO are used in all relevant parts of the application;
2.2.2 Where an Economic Operator is not registered with the CRO it must ensure that:
· the Economic Operator’s name and address as registered with its VAT Registration Number is used in all relevant parts of the application;




2.3 CONSORTIUM/JOINT VENTURE
2.3.1 An Economic Operator comprising of a consortium or joint venture (Consortium) will not be required to convert into a specific legal entity to submit an application but may be required to do so prior to admittance to the DPS. In this respect the DMHTG may, at its discretion, enter into the DPS Agreement with:
· one member who will carry overall responsibility for the performance of an RFT Contract;
· each member of the Consortium on a joint and several liability basis;
· one member of the Consortium with the other members being subcontractors; or
· at its discretion, the DMHTG may require the Consortium to enter into any other contracting arrangement.

2.4 CONFIRMATION OF ECONOMIC OPERATOR DETAILS FORM
2.4.1 The DMHTG may examine and verify the Economic Operator’s details as submitted including, but not limited to, the following:
· Nature of the Economic Operator;
· Name of the Economic Operator;
· Address of the Economic Operator;
· VAT Registration Number of the Economic Operator (if applicable);
· Company Registration Number of the Economic Operator (if applicable);
2.4.2 Where, in the course of such examination, the DMHTG determines that an Economic Operator has provided details that contain discrepancies, it may contact the Economic Operator requesting that the Economic Operator provide or confirm the correct details.

2.5 COMMUNICATIONS, QUERIES AND CLARIFICATIONS
2.5.1 All queries from Economic Operators in relation to this tender competition may only be submitted online through the messaging function on eTenders.
2.5.2 The DMHTG will endeavour to respond to all reasonable queries validly received without delay. However, the DMHTG is not obliged, nor does it undertake, to respond to all queries received and queries seeking interpretation of this Instructions Document may not result in a response.
2.5.3 Any queries, along with the DMHTG’s response to same, will, where appropriate, be communicated to all those expressing an interest in this tender competition without disclosing the name of the Economic Operator who initiated the query.
2.5.4 If an Economic Operator believes a query and/or its response relates to a confidential or commercially sensitive aspect of its application, it must mark the query as “Confidential” and state the reason(s) why it believes it to be confidential or commercially sensitive. The DMHTG shall have regard to such statement but shall not be bound by same. If the DMHTG, in its absolute discretion, is satisfied that the query and/or its response should be properly regarded as being confidential or commercially sensitive, the nature of the query and its response shall be kept confidential subject to the DMHTG’s and/or the Economic Operators obligations under public procurement and freedom of information legislation.

2.6 CANVASSING
2.6.1 Canvassing or any effort by an Economic Operator to influence any staff or agents of the DMHTG in relation to any aspect of this tender competition may result in the Economic Operator’s disqualification.
2.6.2 Where an Economic Operator has an existing relationship with the DMHTG (or its staff or agents) any discussions, correspondence or other influences on this tender competition may be treated as canvassing.
2.6.3 In accordance with Section 38 of the Ethics in Public Office Act 1995, any money, gift or other consideration from an Economic Operator holding, or seeking to obtain, admittance to the DPS will be deemed to have been paid or given corruptly unless the contrary is proved.

2.7 NOTICE OF ADDENDA
2.7.1 The DMHTG reserves the right, where necessary for the efficient and compliant operation of the DPS, to update or alter this Instructions Document, the Tender Documents and/or any information and documents pertaining to the DPS by written notice via eTenders and any such notification will automatically become part of these instructions and the Tender Documents. 

3.0 APPLICATION PROCESS

3.1 GENERAL
3.1.1 All applications must be made via eTenders.
3.1.2 Economic Operators must fully complete and submit the following in order to make a compliant application:
· an online European Single Procurement Document (ESPD);
· Appendix 2 – DPS Questionnaire
· Appendix 4 – Financial Confirmatory note
3.1.3 Economic Operators do not need to complete the entire application process at one time. The application process can be updated, edited, completed and saved at any time prior to submitting an application. A User Guide is available on eTenders.

3.2 ESPD
3.2.1 The ESPD is a self-declaration of the Economic Operator’s financial status, abilities and suitability for a public procurement procedure and is used as preliminary evidence of fulfilment of the conditions required in public procurement procedures across the European Union.
3.2.2 Economic Operators can access the ESPD by clicking on “Manage ESPD Responses” in the ESPD section on eTenders and selecting ‘Create ’.
3.2.3 Part I of the ESPD relates to information concerning the contracting authority and the procurement procedure and does not require any input on the part of the Economic Operator.
3.2.4 Part II of the ESPD relates to information concerning the Economic Operator and requires input on the part of the Economic Operator and includes the following:
Section A:
· This section has been pre-populated with the details entered by the Economic Operator when creating its profile on eTenders. The Economic Operator must: 
a) ensure that the pre-populated details regarding the Economic Operator are correct or 
b) If necessary, amend the pre-populated details regarding the Economic Operator in order to correct them;
Section B:
· The Economic Operator must enter details regarding the representative(s) of the Economic Operator i.e. the person(s) empowered to represent the Economic Operator for the purpose of this tender competition.

Section C:

· If applicable, the Economic Operator must enter details regarding other entities that the Economic
Operator relies on to meet the selection criteria (and rules (if any) under Part V) of this tender competition. (If an Economic Operator is relying on the capacities of one or more other entities, those entities must also each submit an ESPD setting out the relevant information for the respective entity. In addition, where a group of entities, including temporary associations, participate together in this tender competition, a separate ESPD must be submitted for each of the participating entities). 
Section D:
· This Section of the ESPD does not require any input on the part of the Economic Operator for this tender competition.
3.2.5 Part III of the ESPD relates to exclusionary grounds and requires input on the part of the Economic
Operator as follows:
· Part 3.A: The Economic Operator must answer all queries on these exclusionary grounds.
· Part 3.B: The Economic Operator must answer all queries on these exclusionary grounds.
· Part 3.C: The Economic Operator must answer all queries on these exclusionary grounds.
3.2.6 Part IV of the ESPD: The Economic Operator must complete this declaration.
Important Note: In order to comply with the selection criteria for this tender competition the Economic Operator must separately fully complete all qualification questions in Technical Documents in attached in eTenders.
3.2.7 Part V of the ESPD does not require any input on the part of the Economic Operator for this tender competition.
3.2.8 Part VI of the ESPD allows the Economic Operator to review its responses before selecting the date and location prior to submission of the ESPD.
3.2.9 The Economic Operator must select the ‘Finalize’ button in the bottom right hand corner of the screen in order to submit the ESPD.

3.3 SUBMISSION OF APPLICATION
3.3.1 Economic Operators must click on the “Submit response” tab on eTenders to submit their application.
3.3.2 Economic Operators can review the progress of their application via the “My response” tab on eTenders.

TENDER EVALUATION & ADMITTANCE TO THE DPS
3.4 GENERAL
3.4.1 When received and accepted by the DMHTG, applications for admittance to the DPS will be assessed by the DMHTG as follows:
	PROCESS 
	ACTION

	Compliance
	Assess completeness of application for compliance with requirements of the Tender Documents.

	Selection Criteria
	Assessment in accordance with the selection criteria.




3.5 COMPLIANCE
3.5.1 Applications will be assessed to determine whether they include all information and documentation required.
3.5.2 Compliant applications will proceed to be assessed in accordance with the selection criteria.

3.6 SELECTION CRITERIA
3.6.1 Applications will be assessed against the selection criteria set out in Envelope 1 – Technical Documents for each Lot.
3.6.2 Economic Operators must meet the minimum selection criteria for each lot they intend to apply for.

3.7 CLARIFICATION OF TENDERS
3.7.1 During the assessment of an application, the DMHTG may seek clarifications or further information (or take such other legally permissible actions) from Economic Operators via eTenders.
3.7.2 The Economic Operator’s response to a request for clarification or further information shall be submitted via eTenders no later than the date specified by the DMHTG and may not result in a material alteration of the application initially submitted.

3.8 NOTIFICATION OF EVALUATION OUTCOME
3.8.1 Following assessment of an application, Economic Operators will be informed of the outcome via eTenders.
3.8.2 Notification of a successful application by the DMHTG to the Economic Operator shall not, in and of itself, give rise to any enforceable rights by the Economic Operator.

3.9 DPS AGREEMENT
3.9.1 When an Economic Operator has submitted a successful application, it will be invited to formally enter on to the DPS by accepting the terms of the DPS Agreement electronically through ETenders.
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4.0 APPENDIX 1 – PROCESS FLOW FOR APPLICATIONS FOR ADMITTANCE TO THE DPS
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Appendix 6 – Lot(s) Checklist

check list of lots

Please indicate the Lot(s) you would like to be included in for future mini competitions.
☐ Lot 1 - Needles 
☐ Lot 2 - Syringes 
☐ Lot 3 - Gloves
☐ Lot 4 – Medical Paper Products
☐ Lot 5 - Surgical Products
☐ Lot 6 – Personal Protection Equipment (Medical)
☐ Lot 7 – Baby Products
☐ Lot 8 – Household
☐ Lot 9 - Lactation
☐ Lot 10 – General and Miscellaneous 
** This list does not represent the order that we intend to run mini competitions. *
END OF DOCUMENT 
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Process Flow

Application for admittance to DPS can be made on www.etenders.gov.ie at any time prior to Response Deadline.
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Reference 'Section 2.0 Establishment and Opkration of the DPS' of this Instruction Document for the detailed information.
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